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By Mr. IRwiN: Paper to accompany Honse bill for the relief. 
of J. B. Jones-to the Committee on Claims. 

By :Mr. LACEY: Petition of the National Live Stock Associa
tion in favor of a public-land commission-to the Committee on 
the Public Lands. 

Also, protest of the same against the passage of Honse bill15008, 
called the "land exchange" bill-to the Committee on the Public 
Lands. 

Also, resolutions of the same in favor of preserving the pastur
age on the public domain-to the Committee on the Public Lands. 

By Mr. LIVINGSTON: Paper to accompany bill for the relief 
of the heirs of Hartwell Jones-to the Committee on War Claims. 

Also, paper to accompany bill for the relief of Malitta Long
to the Committee on War Claims. 

By Mr. MOODY of Oregon: Petition of Grand Prairie Grange, 
No. 10, of Albany, Oreg., for the passage of a bill to forbid the 
sale of intoxicating liquors in all Government buildings-to the 
Committee on Alcoholic Liquor Traffic. 

By Mr. ROBffiSON of Indiana: Petition of G. M. McBride, of 
Ashley, Ind., against the repeal of the now existing canteen 
law and in favor of an antipolygamy amendment-to the Com
mittee on the Judiciary'. 

By Mr. RYAN: Papers to accompany Honse bill for increase 
of pension of William K. Fowler-to the Committee on Invalid 
Pensions. 

By Mr. SHERMAN: Papers to accompany Honse bill for the 
relief of William Gardner-to the Committee on Military Affairs. 

By Mr. SKILES: Petition of the Woman's Christian Temper
ance Union of Norwalk, Ohio, for the passage of a bill to forbid 
the sale of intoxicating liquors in all Government buildings-to 
the Committee on Alcoholic Liquor Traffic. 

By Mr. SNOOK: Paper to accompany Honse bill granting an 
increase of pension to John Elston, of Mandall, Ohio-to the Com
mittee on Invalid Pensions. 

By Mr. SULZER: Protest of New Kurlander Lodge, No. 95, 
Order of B'rith Abraham, New York City, against the exclusion 
of Jewish immigrants at the port of New York-to the Commit
tee on Immigration and Naturalization. 

.Also, petition of the executive committee of the Interstate 
Commerce Law Convention, Milwaukee, Wis., in relation to 
Honse bill 15592-to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WARNOCK: Petition of Woman's Christian Temper
ance Union of Plain City, Ohio, in favor of legislation in restraint 
of the liquor traffic-to the Committee on Alcoholic Liquor Traffic. 

mination of snits in equity pending or hereafter brought under 
the act of July 2, 1890, entitled "An act to protect trade and com
merce against unlawful restraints and monopolies," "An act to 
regulate commerce," approved February 4, 1887, or any other act 
having a like purpose that may hereafter be enacted, in which it 
requested the concurrence of the Senate. 

The message further announced that the House had passed a 
bill (H. R. 16990) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1904, 
and for other purposes; in which it 1·equested the concurrence of 
the Senate. 

The message also announced that the Honse had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill (S. 
4850) to increase the pensions of those who have lost limbs in the 
military or naval service of the United States, or are totally dis
abled in the same; further insists upon its disagreement to the 
amendments of the Senate numbered 1, 2, 3, 6, and 8 to the bill 
upon which the committee of conference have been unable to 
agree; asks a further conference with the Senate on the disagree
ing votes of the two Houses thereon, and had appointed Mr. SUL
LOW A Y, Mr. CALDERHEAD, and Mr. MIERS of Indiana managers 
at the conference on the part of the Honse. 

The message further communicated to the Senate the intelli
gence of the death of Hon. JAMES MONTRAVILLE MOODY, late a 
Representative from the State of North Carolina, and transmitted 
resolutions of the House thereon. 

The message also announced that the Speaker of the House had 
appointed Mr. KLUTTz of North Carolina, Mr. BLACKBURN of 
North Carolina, Mr. CLAUDE KITCHIN of North Carolina, Mr. 
BROWNLOW of Tennessee, Mr. GmsoN of Tennessee, Mr. TATE of 
GEORGIA, Mr. FINLEY of South Carolina, Mr. JoHNSON of South 
Carolina, Mr. LAMB of Virginia, Mr. HAUGE..~ of Iowa, Mr. HENRY 
of Connecticut, Mr. RANDELL of Texas, Mr. CoONEY of Missouri, 
Mr. Pou of North Carolina, Mr. SMALL of North Carolina, Mr. 
CLARK of Missouri, Mr. WRIGHT of Pennsylvania, and Mr. CocH
RAN of Missouri members of the committee on the part of the 
Honse to attend the funeral of the deceased Representative . 

PETITIONS AND MEMORIALS. 
Mr. HOAR. I present a petition signed by 5 college presidents 

and 39 college professors in aid of sundry others signed by college 
presidents and professors, presented heretofore, in regard to the 
prosecution of the inquiry into the conditions in the Philippine 
Islands. I move that the petition be referred to the Committee 
on the Philippines. 

The motion was agreed to. 
SENATE. Mr. GAMBLE presented a petition of the Bonesteel Commer-

F vr b 6 1903 cial Club, of Bonesteel, S. Dak., praying for the ratification of 
RIDAY, .IJ e ruary ' · the agreement entered into between the United States and the ' 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. Rosebud Indians for the cession of that part of the reservation 
The Secretary proceeded to read the J onrnal of yesterday's within the limits of Gregory County, S. Dak.; which was referred 

proceedings, when, on request of Mr. GALLINGER, and by unani- to the Committee on Indian Affairs. 
mous consent, the further reading was dispensed with. He also presented a petition of the American Mining Congress, 

The PRESIDENT pro tempore. If there be no objection, the praying for the establishment of a department of mines and min
Journal will stand approved. The Chair hears ·none, and it is ing; which was referred to the Committee on Mines and Mining. 
approved. Mr. PERKINS presented petitions of the International Union 

EFFICIENCY OF THE ARMY. of Flour and Cereal MillEmployees,Local UnionNo.15, of Stock-
The PRESIDENT pro tempore laid before the Senate the action ton; of Typographical Union of San Jose, and of Local Union No. 

of the House of Representatives disagreeing to the amendments 227, of San Francisco, all of the American Federation of Labor, 
of the Senate to the bill (H. R. 15449) to increase the efficiency of in the State of California, praying for the passage of the so-called 
the Army and requesting a conference with the Senate on the eight-hour bill; which were ordered to lie on the table. 
disagreeing votes of the two Houses thereon. Mr. SCOTT presented petitions of sundry citizens of Ravens-

Mr. PROCTOR. I move that the Senate insist upon its amend- wood, Sutton, Wellsburg, and South Buckhannon, all in the State 
ments and agree to the conference asked by the House. of West Virginia, praying for the ena~tment of legislation grant-

The motion was agreed to. ing to the States power to deal with the intoxicating liquors 
By unanimous consent, the President pro tempore was author- which may be shipped into their territory from ·other States; 

ized to appoint the conferees on the part of the Senate; and Mr. which were referred to the Committee on Interstate Commerce. 
CoCKRELL, Mr. QuARLES, and Mr. FORAKER were appointed. Mr. QUARLES presented a petition of the South Side Chris

tian Endeavor Society, of Stevens Point, Wis., .praying for the 
PUBLIC BUILDINGS. enactment of legislation to prohibit the sale of intoxicating 

The PRESIDENT pro tempore laid before the Senate a com- liquors on property owned by the United States Government; 
munication from the Secretary of the Treasury, transmitting for which was referred to the Committee on Public Buildings and 
the information of the proper committees of the Senate copies of Grounds. 
reports made in regard to the limit of cost of certain public build- He also presented a memorial of the South Side Christian En
ings; which, with the accompanying paper, was referred to the deavor Society, of Stevens Point, Wis., remonstrating against the 
Committee on Public Buildings and Grounds, and ordered to be repeal of the present anticanteen law; which was referred to the 
printed. Committee on Military Affairs. 

MESSAGE FROM THE HOUSE. He also presented a petition of the Federated Trades Council, 
A message from the House of Representatives, by Mr. W . J . American Federation of Labor, of Madison, Wis., praying for the 

BROWNING, its Chief Clerk, announced that the House had agreed repeal of the desert-land law and the commutation clause of the 
to the amendment of the Senate to the preamble to the bill (H. R. homestead act; which was referred to the Committee on Public 
15747) directing the issue of a check in lieu of a lost check drawn Lands. . 
by George A. Bartlett, disbursing clerk, in favor of Fannie T. Mr. CULLOM presented a petition of the National Live Stock 
Sayles, executrix, and others. . Association, of Chicago, ill., praying for the enactment of legisla-

The message also announced that the House had passed with tion. relative to the interstate transportation of live stock; which 
amendments the bill (S. 6773) to expedite the hearing and deter- was referred to the Committee on Interstate Commerce. 
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He also presented a petition of Garden City Lodge, No. 75, 

Order of B'rith Abraham, of Chicago, Til., praying for the enact
ment of legislation to modify the methods and practice pursued 
by the immigration officers at the port of New York; which was 
referred to the Committee on Immigration. 

He also presented a petition of Journeymen Tailors' Local 
Union, No.169, American Federation of Labor, of Galesburg, ill., 
and a petition of Woodworkers' Local Union, No. 73, american 
Federation of Labor, of Quincy, Til., praying for the passage of 
the so-called eight-hour bill; which were ordered to lie on the 
table. 

Mr. CLAY presented a petition of the Georgia Bankers' Asso
ciation, praying for the repeal of the bankruptcy law; which was 
referred to the Committee on the Judiciary. 

Mr. FRYE presented a petition of the American Mining Con
gress, praying for the establishment of a department of mines 
and mining; which was referred to the Committee on Mines and 
Mining. 

tion bill, reported favorably thereon, and moved that it be 
printed, and, with the accompanying paper, referred to the Com
mittee on Appropriations; which was agreed to. 

Mr. WETMORE, from the Committee on the Library, to whom 
was referred the bill (H. R. 16) to provide for the erection at 
Washington, D. C., of bronze equestrian statues to the memory 
of the late Brig. Gen. Count Casimir Pulaski and Baron Steuben, 
reported it with amendments, and submitted a report thereon. 

Mr. DEBOE, from the Committee on Pensions, to whom was 
referred the bill (H. R. 15673) granting a pension to Annie E. 
Doss, reported it without amendment, and submitted a report 
thereon. 

Mr. PETTUS. By direction of the Committee on Military 
Affairs I report back favorably without amendment the bill (S. 
6895) to authorize the promotion of Maj. William Crawford 
Gorgas~ surgeon in the Army of the United States, and ::;abmit 
a report thereon. 

I shall ask the unanimous consent of the Senate for the im-
MISSOURI RIVER BRIDGE. mediate consideration of this bill. It is earnestly recommended 

Mr. BERRY. I am directed by the Committee on Commerce, by the Surgeon-General, by the Secretary of War, and by 
to whom was referred the bill (S. 6961) to authorize theconstruc- Brigadier-General Wood, under whom eminent services were 
tion of a bridge across the Missouri River between the city of performed by Major Gorgas. 
Chamberlain, in Brule County, and Lyman County, in the State Mr. HALE. I am sorry to interfere with the Senator from 
of North Dakota, to report it favorably, with amendments. Alabama, but a few moments ago I gave notice that I would ob-

Mr. GAMBLE. I ask unanimous consent for the present con- ject to any bill being passed during the morning business, and 
sideration of the bill just reported by the Senator from Arkansas. I am obliged to insist upon the point on this bill. 

The Secretary read the bill; and by unanimous consent the Sen- The PRESIDENT pro tempore. Objection is made, and the 
ate, as in Committee of the Whole, proceeded to its consideration. bill goes to the Calendar. -

The first amendment of the committee was, in section 2 on page Mr. BATE, from the Committee on Military Affairs, to whom 
2, line 2, after the word "structure," to insert: was referred the bill tH. R. 2557) for the relief of Henry L. 

And shall be recognized and known as a post route upon which no higher McCalla, reported it with an amendment, and submitted a report 
charge shall be made for the transmission over the same of the mails, the thereon. 
troops, and the munitions of war of the United States than the rate per mile Mr. FAIRBANKS, from the Committee on Public Buildings 
paid for the tranSI>Qrtation over the railroad or public. highway leadin~ to and Grounds, to whom was referred the bill (S. 7263) to provide 
said bridge. The United States shall also have the right to construct, Wlth-
outchargetherefor, telegraph and tele_phonelinesacrossand upon said bridge, for the purchase of a site and the erection of a building thereon, 
and equal privileges in the use of said bridge shall be granted to all telegraph to be used for a laundry and stable for the Bureau of Engraving 
and telephone companies. and Printing, and to provide for the erection of an addition to 

The amendment was agreed to. - the Bureau of Engraving and Printing building on the ground 
The next amendment was, in section 3, page 2, line 5, after the now occupied by the laundry building and stable, and for other 

word "than," to strike out " one" and insert "three," and in the purposes, reported it without amendment, and submitted a report 
same line, after the word" hundred," to strike out" and fifty;" thereon. 
so as to read: Mr. ALGER, from the Committee on Military Affairs, to whom 

That said bridgeshallbeconstructedasa.pontoon bridgeandshallcontain was referred the bill (S. 5219) to grant an honorable discharge 
a drawspan giving a. clear opening of not less than 300 feet in length, etc. from the military service to Robert C. Gregg, reported it without 

The amendment was agreed to. amendment, and submitted a report thereon. 
The next amendment was to add as a new section the following: He also, from the same committee, to whom was referred the 
SEc. 4. That no bridge shall be commenced or built under this act until the bill (H. R. 7) authorizing the Secretary of War to cause to be 

location thereof and the plans for its construction, with such maps as shall erected monuments and markers on the battlefield of Gettysburg, 
be necessary for a full understanding of the regimen of the river for a dis-
tance of 1 mile a hove and one-half mile below the proposed site of said bridge, Pa., to commemorate the valorous deeds of certain regiments and 
shall have been submitted to and approved by the Secretarl of War, and any batteries of the United States Army, reported it without amend
subsequent change in the plans, construction, or location o said bridge shall ment. and submitted a report thereon. 
be subject to like approval. , 

The amendment was agreed to. Mr. GALLINGER, from the Committee on Pensions, to whom 
The next amendment was to add as a new section the following: was referred the bill (H. R. 16591) granting an increase of pen
SEc. 5. That this act shall be null and void unless the bridge herein author- sion to James Mattingly' reported it without amendment, and 

ized be commenced within one year and completed within three years from submitted a report thereon. · 
thedatehereof. Mr. SCOTT, from the Committee on Pensions, to whom was 

The amendment was agreed to. referred the bill (H. R. 15550) granting a pension to Mary A. 
The next amendment was to add a-s a new section the following: Hinkle, reported it without amendment, and submitted a report 
SEc. 6. That the right to alter, amend, or repeal this act is hereby expressly thereon. 

reser ved. Mr. McCUMBER, from the Committee on Pensions, to whom 
The amendment was agreed to. were referred the following bills, reported them severally without 
Mr. HALE. Is this a part of the morning business? amendment, and submitted reports thereon: 
The PRESIDENT pro tempore. It is a bill just reported from A bill (H. I{ 16053) granting an increase of pension to Henry 

the Committee on Commerce, a bridge bill. · P. Reynolds; and 
Mr. HAL.E. After this I think I will object to anything ex- A bill (H. R. 15206) granting a pension to Mary P. Everton. 

cept the routine morning business, and I shall ask that it may go Mr. PLATT of Connecticut, from the Committee on Relations 
on without the consideration of bills. with Cuba, to whom was referred the- amendment submitted by 

Mr. QUAY. Did I understand the Senator to say that he himself on the 19th ultimo, proposing to appropriate 39,795.34 
would object to the passage of bills to-day by unanimous consent, to pay the claim of the Cuban Submarine Telegraph Company 
or merely pending the order of morning business? Limited, for expenses incurred in repairing damage done to its 

Mr. HALE. During the routine business of the Senate. c~bles an?- P!Operty by United States war vessels during the war 
The bill was reported to the Senate as amended, and the amend- w:th Sp,!ID!, mtended to be proposed to the sundry civil appropri-

ments were concurred in. ation bill, reported favorably thereon, and moved that it be 
The bill was ordered to be engrossed for a third reading, read printed and, with the accompanying papers, referred to the Com-

the third time, and passed. mittee on Appropriations; which was agreed to. 
The title was amended so as to read: "A bill to authorize the 

construction of a bridge across the Missouri River between the 
city of Chamberlain, in Brule County, and Lyman County, in 
the State of South Dakota." 

REPORTS OF COMMITTEES. 

Mr. MARTIN, from the Committee on the District of Columbia, 
to whom was referred the amendment submitted by himself on 
the 3d instant, proposing to appropriate $35,000 for the extension 
of the present contract to collect and dispose of ashes and miscel
laneous refuse from all business_ places in the District of Colum
bia, intended to be proposed to the District of Columbia appropria-

CONSIDERATION OF PENSION BILLS. 

Mr. GALLINGER. Mr. President, I should like to make are
quest. It is that on Saturday, after the routine morning business 
has been concluded, one hour be given to the consideration of 
unobjected pension bills. 

The PRESIDENT pro tempore. The Senator from New Hamp
shire as~s unanimous. consent ~hat on. Saturday next, after the 
completiOn of the routme mormng busmess, one hour be given 
to the consideration of unobjected pension cases. Is there ob
jection? 

Mr. HALE. Why does not the Senator, instead of breaking 
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into each day, obtain consent to consider the Pension Calendar of 
unobjected cases? 

Mr. GALLINGER. That is what I have asked. 
Mr. HALE. You have asked for an hour. 
Mr. GALLINGER. Yes; we can :finish them in an hour. 
:rtir. HALE. If the Senator thinks we can finish all of them in 

an hour, I have no objection. 
The PRESIDENT pro tempore. The request is for to-morrow? 
1\fr. GALLINGER. For to-morrow. 
The PRESIDENT pro tempore. The Chair hears no objection, 

and the order is made. 
BILLS INTRODUCED. 

Mr. PENROSE introduced a bill (S. 7279) granting an increase 
of pension to Henry G. Blayney; which was read twice by its 
title, and, with the accompanying papers, referred to the Com
mittee on Pensions. 

He also introduced a bill (S. 7280) to provide an American reg
ister for the cable-repairing ship Scotia, and for other purposes; 
which was read twice by its title, and referred to the Committee 
on Commerce. 

He also introduced a bill (S. 7281) making it a misdemeanor 
for persons to unlawfully use or wear the insignia or button of 
the Spanish-American War Veterans, the insignia or rosette of the 
Military and Naval Order of the Spanish-American War, or the 
official decorations of Spanish-American war societies; which was 
read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. GALLINGER introduced a bill (S. 7282) for the establish
ment of public-convenience stations and bath houses; which was 
read twice by its title, and referred to the Committee on the Dis
trict of Col urn bia. 

He also introduced a bill (S. 7283) to amend an act entitled "An 
act to permit the Pintsch Compressing Company to lay pipes in 
certain streets in the city of Washington," approved May 19, 
1896; which was read twice by its' title, and referred to the Com
mittee on the District of Columbia. 

OMNIBUS CLA.IMS BILL. 

Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the bill (S. 7142) for the allowance of certain 
claims reported by the Court of Claims, and for other purposes; 
which was referred to the Committee on Claims, and ordered to 
be p1inted. 

WASHINGTON MONUMENT. 

Mr. GALLINGER. Mr. President, I have here several valu
able papers relating to the history of the Washington Monument, 
some of which are now out of print. They have been compiled 
by the secretary of the Washington Monument Association under 
the direction of that body and I feel sure will be of great public 
interest. I ask that they be printed as a document. 

Mr. HOAR. I should like to ask the Senator from New Hamp
shire whether the proposed publication contains, and, if not, 
whether it should not contain, Mr. Winthrop's two very interest
ing orations, one at the laying of the corner stone and the other 
on the completion of the-Monument? 

:Mr. GALLINGER. I do not know, but, agreeing with the Sen
ator that the document ought to contain those orations, I will say 
that I will have the matter looked up and have them included. 

Mr. HOAR. Very well. It is then understood that they may 
be added. Mr. Winthrop, Mr. President, did what never hap
pened to any other person except Mr. Webster. He delivered 
the oration at the foundation of the Washington Monument and 
then, some thirty years after, I think, was the orator at the time of 
jts completion, as you very well recollect. He was unwell, so that 
he was not able to deliver it in person, and it was read before the 
two Houses of Congress by Governor Long, then a member of 
the House. Mr. Webster had the same experience in regard to 
the Bunker Hill Monument. He delivered the oration at the lay
ing of the corner stone and again, seventeen years after on the 
completion of the monument.. Those four orations stand in the 
literatUie of the world, as it seems to me, unrivaled in that de-
partment of oratory. · 

Mr. Winthrop sfirstorationis hardly accessible at all anywhere, 
and the second one is in the documents published by the two 
Houses at the time. If there is to be a history of the Washington 
Monument to be printed, it seems to me eminently fitting that 
those two very eloquent and able addresses should be included in 
the document. 

Mr. FAIRBANKS. I will ask the Senator whether the docu
ment should not also contain the oration of Senator DANIEL? 

Mr. HOAR. Oh, certainly. 
Mr. FAIRBANKS. It seems to me that it should include that 

as well as the oration of Mr. Winthrop. 
The PRESIDENT pro tempore. The Senator from New Hamp

shire asks unanimous consent that the papers in relation to the 
Washington Monument be printed as a document and that there 

be included with the papers the oration of Mr. Winthrop at the 
laying of the corner stone and his oration at the completion of 
the Monument. 

Mr. GALLINGER. And also Senator DANIEL's oration. 
Mr. FAIRBANKS. And also the oration of Senator DANIEL at 

the time of the completion of the Monument. As I understand it, 
Mr. Winthrop and Senator DANIEL were the orators on the occasion 
of the celebration of the completion of the Monument. 

The PRESIDENT pro tempore. There is also included in the 
request the oration of Senator DANIEL made at the time of the 
completion of the Monument. Is there objection? The Chair 
hears none, and it is so ordered. 

INVESTIGA.TION BY COMMITTEE ON INDIAN AFFAIRS, 

Mr. STEWART. I ask unanimous consent that the resolution 
proposing an investigation by the Committee on Indian Affairs 
be taken up. 

The PRESIDENT pro tempore. Resolutions have not yet been 
reached. 

Mr. HALE. Let us have the regular order. 
The PRESIDENT pro tempore. Concurrent or other resolu

tions are in order:-
Mr. STEWART. I ask unanimous consent that the resolution 

which was before the Senate yesterday may be taken up. I de-
sire to offer a substitute for it. 

The PRESIDENT pro tempore. The resolution to which the 
Senator refers is on the Calendar. It was reported yesterday and 
it can only be taken up at this time by unanimous consent. 

1\Ir. STEW ART. I ask unanimous consent to call it up. 
Mr. HALE. Mr. President, I have insisted that the regular 

order shall proceed until it is exhausted. After that, if Senators 
can get unanimous consent for the consideration of bills, etc., I 
have no objection, but I ask that the regular order be completed. 

Mr. STEWART. I will wait until the regular order is com
pleted. 

IMPROVEMENT OF DELAWARE RIVER AT PHILADELPHIA. . 

1\fr, PENROSE submitted the following concurrent resolution; 
which was considered by unanimous consent, and agreed to: 

Resolved by the. Senate (the House of Representatiws concurring), That the 
Secretary of War be, and he hereby is, authorized and directed to cause to 
be made an examination and survey of the Delaware River at Philadelphia, 
with a view to extending the improvement thereof above Christian street a.s 
far as Allegheny a venue. and to submit plans and estimates for such improve
m ent, the cost of the work herein directed to be paid from the amount avail
able for the improvement of said river below Christian street. 

JOHN H. LAWSON. 

Mr. BATE. The bill (H. R. 7864) to pay John H. Lawson 
$237.96 balance due him for services as .United States mail carrier 
was referred to the Committee on Claims. I move that the com
mittee be discharged from the further consideration of the bill and 
that it be referred to the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 
HOUSE BILL REFERRED. 

The bill (H. R. 16990) making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1904, and for other purposes, was read twice by its title, and re
ferred to the Committee on Post-Offices and Post-Roads. 

COURTS-MARTIAL IN THE PHILIPPINE-S. 

The PRESIDENT pro tempore. The Chair lays before the Sen
ate a resolution coming over from a previous day, submitted by 
the Senator from Utah [Mr. RAWLINS]. 

Mr. HALE. Let it go over, holding its place. 
The PRESIDENT p1·o tempore. The Senator from Maine asks 

that the resolution may go over, retaining its place on the table. 
The Chair hears no objection, and that order is made. 

MILITARY OCCUPATION OF P.AN.AM.A. AND' COLON, ETC. 

The PRESIDENT pro tempore. The Chair lays before the Sen
atearesolution coming over from a previous day ,which will be read. 

The Secretary read the resolution submitted yesterday by Mr. 
MoRGAN, as follows: 

Resolved, That the Secretary of the Navy is directed to send to the Senate 
copies of all reports and of all correspondence in the Navy Department, with 
naval or other officers of the United States, on duty in the bays of Panama 
and Colon since April, 1902, which relate to the mifitary occupation of said 
bays and the region between them, and the cities of Colon and Panama, by 
the forces of the United States; or that relate to the operation of military or 
police forces of Colombia, or of any insurgenta that were in arms ~'7'tl.lll8t 
the Government of Colombia in that region of country since April, 1(02; or 
that relate to any measures of any officers of the United States to bring about 
the paciftcation of that region or any intervention by such officers to that 
end; or that relate to the terms and conditions of the surrender of insurgent 
forces in that quarter to the forces or authorities of the Republic of Colombia. 

Mr. HALE. I move that the resolution be referred to the 
Committee on Naval Affairs. 

The PRESIDENT pro tempore. The Senator from Maine moves 
that the resolution be referred to the Committee on Naval Affairs. 

Mr. MORGAN. Mr. President, I feel constrained to state the 
purpose of the resolution in reply to the motion of the Senator 
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fr.om Maine. It has no reference at all to the operations· in the 
future of the Navy or the Army. It has reference alone. to a 
treaty which is before the- Senate and· which has been published 
by authority of this body. · 

The purpose of the resolution is to acquire from the Navy De
partment the reports of officials and the correspondence which 
has taken place between the officers of the- Government of the 
United States in that reg10n and the Navy Department, which 
will sh<>w the condition of the people in that part of the c-ountry, 
and which will show, probab-ly, their political relations toward 
each other and toward the United States-whether they are hostile 
or whether they are friendly. 

It will show, also,. no doubt, the operations of the insurrection
ary party irr Panama, during the last year,. after the m.onth of 
April. It will show how that insurrection was settled,. if it e-ver 
has been settled~ and whether that part of the country is still in 
insurrection or whether other departments of the Republic of 
Colombia are in insurrection. It will show,. as I suppose, either 
the proof or the disproof of allegations which were made in the 
Colomb ian papers published at Bar~nqUilla, and also m the papers 
of the United States, at the time of the settlement or the proposed 
settlement of that insurrection, th-at the Government of Colombia 
offered the insurrectos -that they would pay them $3,000,000 for 
peace, and would pay it out of. the money that was to be obtained 
from the United States- for the sale of concessions relating to the 
canal. 

These statements were made in the Colombian pape:rs, Mr. 
President, andquoted and copied in the papers of New York and 
elsewhere in the United States. I saw them at the time. Au
thentic copies €Jf those papers are not in my reach at the present 
moment, but I state in my place that those newspapers made the 
statements to which I refer, that is ~say, that the Colombian 
Government, which means President Marroquin, for there is no 
go-vernment there bu.tthatof a dictatorship, proposed to the insur
rectos of Panama. to settle with them, not. with the whol-e of the 
insurrectionary party in the 15 different departments of C€llom
bia, but thiE one department, by paying them, as I have said, 
$3,000,000 out of the money to be obtained from the United_States. 

rights elaim.ed by-it· and pertaining to a canal across the- Istiunus, and eo-v
ered by the pending proposal. 

I inclose, also, a project of a treaty presented to me this day by the minis
ter of Nicara~ua in behalf of his Government. I have notyetrece.iveda:defi
nite proposition from the Government of Costa Rica, bu.t am inform.ed by 
the COsta. Rican m.in:ister- that his Government is ready to enter into any sat
isfactory arrangement with that of the United States on the basis of the pro
tocol of December 1,1900, but that, ~set forth in the recent m.essage of Presi
dent Eglesias, an extract fr<>m wni.ch I inclose, it wm be necessary that the 
Gov.e:rnment of Costa Rica should, before entering into positive negotiations 
wfth that of the United States of America, adopt a constitutional amendment 
authorixi.n:g the necessary concessions for-the construction of an interoceanic 
canal, or to ha.ve the matter refen-ed to public opinion in some other way by 
calling a constituent assem.bly for the purpose. I am assured by the Costa 
Rican Government that these steps will be taken as soon as the Congress of 
the United States shall decide the question of the route of the canal. I a.lso 
inclose., in accordance with the request of the .Nicaraguan minister, a cop-y of 
the protocol entered into be-tween this Government and those of Nicaragua 
and Costa Rica Deeember-1, 1900. · 

I have the honor to submit all these documents to your committee, with 
the hope that this definite information as to the purposes and intentions of 
the Nicaragum1, Colombian, and Costa Rican Gove:rnmentsmay be of servioo 
to you in determining the question of the route of the proposed interoceanic 
canal. 

In vie-w of the g.rea.t interests involved, the President wishes me to express 
to you and to the-committee of which you are c;:hairman his earnest hope that 
there may be as little delay as possible in the legislation. which will author
ize the beginning of this work, which he regards as so important and so 
beneficent to this country and the world. 

I am.,_ sir, very truly, yoUI' obedient servant, JOHN HAY. 

The papers inclosed tome and reported tothe Senate in connec
tion with the bill of the Senator from Massachusetts were as 
follows: 

LEG.A.CION DE COLOMBIA, 
Washington,- D. C., March 31, 190!. 

1 have the honor to hand your excellency the proJlosa.l of the Republic of 
Colombia for a concessionary convention or treaty between. the Republic of 
Colombia and the United States of Am.eriea respecting the completion:. main
}::~ ~n-;r;:.;!~.control, andl protection of the interoceanic canal oveE" the 

I soon shall hand you a letter of exposition and also have req_uested Mr. 
William Nelson Cromwell, general counsel of the New Panama. Canal Cbm
pany, to present you~ statement which I have ap:(Jroved. 

Please accept these additional communications m connection with the pl"o
posed. treaty. 

I avail mysell of this opportunity to renew to your excellency the assurance 
of my high consideration. 

JOSE VICEN'li'E CONCHA. 
Hon. J'OHN HA. Y, 

Secretary of State of the United States. Now, in looking· over the papers which have-been reported to 
tl:le Senate, coming from the State Department, we will find in the 
r eport upon the bill introduced by the senior Senator from Massa-
chusetts [Mr. HoAR] a statement of an agreement between the [Translation.] 
Secretary of State, by order of the President and Mr. Concha, LEGATION oF CoLoMBIA, 
the minister from Colombia, by the order, as he stated, of his _ WashingtonrD. a.,March:n, 19'tm. 
Government. The undersigned, envoy extraordinary and minister plenipotentiary of the 

I will read the corresponden-ce that took place between these Republic of Colom.bia, has the honor to supplement the note which he had 
two p1enipotentiaries to "how· what the situation was at th:e time the honor ·to ha.nd to the honornble Secretary of State, together with the "" mem.orandum. setting. forth the bases of a treaty between Colombia and the 
of the passage of what is called the canal bill, on the 28th of June, United States for the purpose of securing the authorization of Colombia. for 
1902. I will remark, however, that at the time of the passage of the New Panama Canal Co.mpany to tr:msfer its rights and privileges to the 

· that bill propositions in the form of treaties had been. submitted ~~~ ~~~=~n~Bflik0!~~;1~g the relations between the contract
to the Secretary of State and were communicated to Congress The bases have been formulated after a serious and maturecon.."'id:eration 
which showed that Nicaragu-a and Costa Rica together offered to of those which were submitted to the legation on the subject by the president. 

ll th · to th U 't d Stat f e>7 000 00"" d C of the- Isthmian Canal Commission, which had been intrusted by the honor-se e concessiOnS e ill e . es. -Or ~ ' v, an 0- able Secretary of State with the discussion of the question. The intent of 
lombia offered to sell her concession to the United States for the these bases bas been to condense the most liberal terms that could! be granted 
same amount of m'Oney-$7 ,000,000, so that at the time we were by Colombia in the matter. 
considerin

0
a- that bill the offers of the three Governments balanced The Republic that I represent realizes the importance of the contemplated 

~teroceanie waterway for the civilization and pro~~ss of the world, and 
each other precisely, and there was no questi.on for discussion, of smce nature has placed the shortest and .most expeditious route within the 
eourse, as to the cos-t of the canal based upon a difference in the terl"itory of the Republic, Colombia. widely and generously opens her doors 

ff f th ti G t so that the grand work may be achieved within the shortest possible time. 
o ers o e respec ve ·o-vernmen s. If the people of the United States evince an earnest desire that their Gov-

In the communication of tne treaty proposed by Colombia at ernment aJJply its energies and treasure to the completion of the canal Co
that time to the United States Mr. Concha had addresssd a letter lombia not only will not place any: obstacle whatever in the way of su'ch a 
to Mr. Hay, w bich Mr. Ha.v comm:nnicated to me as chairman of purpose or keep her concessions within the bounds of those previously con-

'J ceded to-private enterprise, but will enlarge those concessions to such an ex-
the Committee on Interoceanic Canals, on llay 15, 1902. I will tent as to renounce a demand for the ownership after the lapse of a nu.mber 
not read the letter addressed to myself~ but I will ask leave to of_ years of operation, as ·stipulated in the French company's contract· she 
· rt · t · ks un1 S to t t h 't will grant the use of a much more extensive zone than that originally' con
mse 1 m my remar , ess some ena r wan s 0 ear 1 ceded for the execution of the work; extend facilities in all the ~rts of the 
r ead, and also th.e entire correspondence on that subject, reported Republi~for cooperation in the work of the enterprise; reiinqmsh her pro
to the S enate in May, 1902, which includes a copy of the treaty prietary and UStlfructua.ryrightsin thePana.ma.Railway, and, lastly, forego 
agreed upon between Mr. Hay and ~Ir. Concha as the plenipo- a fixed participation in the proceeds of the canal, confining her demands to a 

fee. of annuity fop- the price of the zone, the revenues of the ra.ilwa.y, and the 
tentiaries of the two Governments~ I will discuss these papers, or heavier expenses put upon the public administration in the Isthnlus by the 
the parts of them that are pertinent to this resolution I have ~crease of population and. the tra.ffic consequent to the work on the canal 
offered, leaving the Senate to consider other questions suggested '1t.s~~s does COl?mbia .give fresh eviden~e of her long-stanqmg and cordial 
by them. sentiments o:f fnendship toward the Umted: States, and e-vmces in a clear 

DEPARTMENT OF STATE, and sincere manner the ~ratification with which she will receive the indus-
Washington, May 1"5, 1902. trious and_ intelligent citiZens <?f your Republic in her territory. 

Hon. Jo~ T. MORGAN, 
Chairman C01nmittee on Interoceanic Canals, Unit-ed States Senate. 

Sm: I have the honor to inclose copies of letters from the Colombian min· 
ister, dated the 31st of March and the 18th and23d of April, accompanied by 
the let ter of exposition a.nd the letter of William Nelson Cromwei4 both 
dated the 31st of .March, referred to in the minister's letter of that date, and 
also a memorandum of a convention which the Government of Colf>m.ma is 
ready to sign with that of the United States of America respecting the co.m
pletion, maintenance, control, and protection of an interoceanic canal over 
the IsthmllB of Pan~a. I also· inclose a. cop¥' of' a letter wl'rich ] addressed 
to th minister of Colo.mbia on the-21st of April, announcing t1iat I am directed 
by the President tO' inform him that I shall be ready to sign with hl.m the 
prOJ>OSed convention as soon as the <Dongress of the United States shaJl have 
authorized the Pr~dent to en-ter into. such an agreement and the law officers 
of. this Governm..en.t shall have- decided upon the question of the title which 
the New Panama Canal ComJJa-n'Y is a-ble to. give- of all the properties and 

.XXXVI-_112 

Colomb1a hn.s no lnst o:f unWISe lucre thro~o-h the construction of the canal 
. in her tery"itory, a~d a ~ conventiop. OJ?! this au bject ~ not be hampered 
by pecumary collSlderations. Her pnde m the matter lS bent on having the 
neutral waterway between the two oceans, that ideal of universal peace. 
and progre_ss, become a reality on ~er territory, a.nd und~r the protection of 
her soverelgllty. The compensations asked by Colombia have special im
portance only-in that they will imply a practical and constant recognition 
of her sovere~ty. 

The undmmgned has no doubt that the mere perusal of the memorandum 
will bring forward the justice and equity of the propositions, which if ac-
cepted, would be perfected in the same spirit. ' 

The undersigned embraces this opportunity to reiterate to the honorable 
Secretm."Ythe assUI"ance of hls. highest and most distinguished consideration. 

JOSE VICENTE CONCHA. 
Hon. JoHN li.AT, -

· Secretary of State of the United States. 
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[The New Willard, Washington, D. C., Sullivan & Cromwell, 49 and 51 Wall 
street.] 

Hon . .JoHN HAY, 
NEw YORK, March 81, 190B. 

Sec1·eta1'y of State, Washington, D. 0. 
SIR: In connection with the presentation by Senor Jose Vicente Concha, 

minister plenipotentiary and envoy extraordinary from the Republic of Co
lombia, of a proposed concessionary convention or treaty between the United 
States and Colombia to further the completion, operation, control, and pro
tection of the Panama Canal by the United States, I have b een requested by 
the minister, in view of my relation to the subject as general counsel of the 
Panama Canal Company, and of my knowledge of the minister's views 
derived fromourdailyconferencesin the preparation of the treaty, to submit 
the following reflections : 

Colombia welcomes the United States to its territory, and will fadlitate in 
every way reasonable within its power the consummat ion of the d esires and 
needs of the United States for the completion, operation, maintenance, con
trol, and protection of the interoceanic canal across its domain, subject. of 
course, to the sovereignty of Colombia, and a reasonable and just convention 
between the two nations. 

Colol 'lbia views with admiration7 as does the rest of the world, the splen
did magnanimity, the far-seeing statesmanship, the virile and comprehen
sive policy which moves this people to construct the greatest undertaking 
which has ever engaged the attention of mankind, not for its own benefit 
alone.l nor with selfish preference to its own commerce,.. but for the common 
benent upon equal terms and under universal neutrarity in times of peace 
for all the 12eoples of the earth. 

History aoes not furnish another instance of such national generosity, 
patriotism, and wisdom. 

Thls could not but call out from Colombia the warmest response; and that 
nation takes pride in associating herself with an affair conducted upon such 
an elevated plane of national and international duty and concern. 

The Isthmian Canal Commission, a most distinguished and able body, se
lected with such care by President McKinley to consider all possible isthmian 
canal r outes and to determine which of them it is most to the interest of the 
United States to acquire, has reported unanimously that the Panama route 
is the most practicable and feasible route for an isthmian canal to be under 
the control, management, and ownership of the United States. Therefore the 
solution of the problem only involves two other conditions: 

1. The sale by the New Panama Canal Company to the United States of the 
concessio~ property, and rights of the canal, with the shares of the Panama 
Railroad vompany; and, 

2. A n ew concessionary convention or treaty with Colombia. 
The firs t of these two conditions already has been made easy of fulfillment 

in the formal acceptance by the New Panama Canal Company of the valua
tion fixed by the Isthmian Canal Commission-$4D,OOO,~a.nd by its duly au
thorized proposal to the United States for a sale of the property at that price, 
subject, of course, to a satisfactory convention being arrived at between the 
United States and Colombia. 

The sole remaining condition then is the determination of the concession
ary and treaty relat ions of the tJnited States to a zone of territory across the 
Isthmus of Panama n ecessary for the consummation of the undertaking. 

There has not b en a moment in which Colombia has not entertained the 
k eenest desire to further the design of the United States, and this sentiment 
has prevailed under e:l.ch succeeding administration in Colombia and alike 
in both of the great national parties who alternately have ruled in that 
country. 

This sentiment is n either new born nor inspired by hope of pecuniary gain. 
The two nations are old friends, and this feeling assumed practical form in 
1848, when the treaty of that ¥ear was made, which expressly provided for 
the construction of this canal, m fur therance of which Colombia guaranteed 
to the United States the free transit of the Isthmus and ~ranted extraor
dinary concessions to the people and commerce of the Uruted States upon 
terms of p erfect equality with its own citizens, while the United States, in 
turn, guaranteed the n eutrality of the Isthmus ttnd of the canal to be con
structed upon it, as w ell as the sovereignty of Colombia over that territory. 

It is a significant fact that this treaty of 184.6-1848, assuring to the United 
States special rights and privileges upon the Isthmus of Panama in connec
tion with any interoceanic canal or railroad across the Isthmus of Panama, 
antedates the Clayton-Bulwer treaty. The treaty of 1~1848 is in full force, 
as it ho.s continued to be wit hout change from the date of its execution. 

Colombia has never made a treaty with any other nation upon the subject 
of an isthmian cana.l, althouooh it was at liberty to do so. 

Theso treaty ties cemente<'I their joint designs for the construction of a new 
highway for the world have h eld the two nations together in common inter
ests and unbroken friendship for more than a half century. 

By granting the conceESions now owned by the New Panama Canal Com
pany and by furthering the construction of the canal to its present advanced 
stage of completion by the Old and New Panama Canal companies, Colombia 
initiated the great work which now, happily, the United States may con
summate. 

While the minister of Colombia wa.s in Washington for more than a year 
waiting for the moment when the subject could be seriously and attentively 
discunsed, it is only since .January~. 1002, that anything could be definitely 
said or done, since then, and then only, was a definite proposal of sale made 
by the canal company. Immediately thereupon, however, the Government 
of Colombia, requiring the services of its then minister in other important 
fields, designated its minister of war, Senor Concha, as minister plenipoten
tiary and envor, extraordinary, to come at once from Bogota to Washington, 
charged with Its ripest views and amplest instructions, to confer with the 
executive authorities of the United States, and, after exchtmge of informa
tion and opinions, to reach a satisfactory convention. 

Minister Concha ha.s devoted himself, since his arrival a few weeks ago, 
absorbingly to this task, and is prepared to reach a conclusion with theexectv 
tive officers of the Government. 

He is fully empowered to n egotiate and sign a treaty, subject only to the 
ratification of the Colombian Congress, as in like cases with all ntttions. 

But Colombia is in the dark as to the precise desires and needs of the 
United States upon the subject ttnd Minister Concha can not, of course, an
ticipate in his first statement all the reasonable requirements of this Govern
ment. He wishes, however, to manifest in the most hearty manner the de
sire of his Government to facilitate the purposes of the United States, and 
this disposition is manifested by the comprehensive convention which he has 
this day submitted to you, but not as an ultimatum. The establishment of 
a canal convention involves, as you are so well aware, besides the utilization 
of a canal zone for the construction, ov.eration, maintenance, control, and 
protection of a canal, railroad, and auxiliary works, as well as a grant re
newable perpetually and a consent to the sale by the New Panama Canal 
Company (all of which Colombia concedes in the convention submitted), but. 
also numerous other grave questions relating to judicial procedure, punish
ment of crimes the capture of criminals, sanitary and police relnllations of 
Panama and Colon, proper regard to the vested interests upon tlie Isthmus, 
exemption of the United States from all forms of taxes, port charges, or 
other dues, etc. 

Q~te aside from l?ecuniary matters, these are subjects which only can be 
exammed and n egotiated directly with you in person, and are impossible ot 
negotiation with the Houses of Congr ess. 

Permit me to call attention to the facts that a canal convention in respect 
of the Isthmus of Panama n ecessarily involves considerations which do not 
relate to a section where there is but a wilderness, uninhabited by man, and 
producing no income to the n ation. The convention r especting the Panama. 
route covers a zone which has been the pathway of commerce across the 
c<.mtinent for four hundred years, with impor tant citil"s at its termini, with 
villages alo~g ~he route, with a settled population, with considerable prop
erty and With rmportantvested interests to be taken into consideration. 

All this represents an increment of value in civilizing influences, in means 
of protection, in ex.Penditures of national funds for improvement and d evel
opment, as well as m certitude of engineering plans, of all which the United 
States now may derive the b en efit. 

It would b e neither in order nor fi tting for the canal company or myself 
to express any views, one way or the other, upon any of the provisions of the 
proposed treaty, and our r eserve in that r egard will be noted. However, I 
beg to r efer, by special r equest of the minister, to Article XXV of his pro
posed treaty, and which article relates to the p ecuniary terms. Colombia is 
prepared to discuss, · negotiate and decide upon the precise sum or sums 
which may be rea~ona~l~ for the United States to par, and fo~ Colom~ia to 
ask, but as the subJect lB m the h ands of Congress, and It seems 1m practicable 
at the moment to secure a definite expression of the views of the United 
States upon the subject, Colombia manifests its good faith and reasonab le
ness by proposing that the annuity shall be only such sum as mutually may 
be agreed upon between the nations, or, f ailing in such agreement, such fair 
and reasonable amount as may be determined by a high commission presided 
over by the president of the International P eace Tribunal of The Hague, the 
remaining members being nominated in equal number by the two nations. 

Such annuity would only be fixed once m a hundred years. The national 
requirements of Colombia make a. payment of $7,000,000 desirable, and you 
will note the provisions on that h ead; but I also ask you to note that Colom
bia waives the annuity for the first fourteen years. This method insures to 
the United States the concessionary ri~hts which it requires and which can 
not be affected or interrupted by any difference or delay res~ecting the ascer
tainment of the annuity. The United States is only reqmred to pay such 
sum as it may agree upon or as so may be determined to ba fair and reason
able. Colombia does not ask more than what may be determined to be fair 
and reasonable, and surely the United Stat-es does not wish to do less than that. 

I have the honor to be, Mr. Secretary,_your obedient servant, 
WM. NELSON CROMWELL, 

General Counsel New Panama Canal Company. 

LEGAOION DE COLOlffiiA, 
Washington, D. 0., April18, 1902. 

Srn~ Concerning the conclusions reached as the result of the conference 
held between yourself and Mr. Cromwell, and adopting, as far as practicable, 
your valuable su~gestions, I beg leave to hand you the concessionary conven
tion or treaty (m Spanish and in English), embodying the amendments 
agreed upon in the conference r eferred to. 

My previous communication of March 31,1902, proposing the concessionary 
conventio"n or treaty in behalf of my Government, and the expository com
munications of myself and Mr. Cromwell, under the same date, apply equally 
to the inclosures. 

Awaiting the pleasure of your excellency, I have the honor to r enew the 
assurances of my high consideration. 

. J. V. CONCHA. 
Hon. JoHN HAY, 

Secretary of State of the United States, 
Department of State. 

Then follows the full text of the treaty that Mr. Concha sub
mitted to the Government of the United States as being a treaty 
that he was authorized to make by the President of Colombia and 
would make and was ready to sign, as follows, and then the letter 
of Mr. Hay accepting the same, and the concluding letter of Mr. 
Concha, which completed the treaty and closed the negotiations. 

The agreement between the Governments, through their pleni
potentiaries, was completed by their respective notes, which were 
duly interchanged. Nothing remained to be done but the formal
ity of signing the copies, one for each Government, in order to 
identify tbem and not to add anything to their legal or moral obli
gation; any added stipulation would be a new negotiation. We had 
a right to demand that the price of the concession was agreed upon, 
at $7,000,000. If we have lost that right, it must be because we 
have given it away to Colombia. 

LEGACION D1<l COLOMBIA, WASHINGTON, D. C. 
Memo1·andum of points to be embodied in a convenUon between the Republic of 

Colombia and the United States of America for the construction of an inter
oceanic canal by the Panama route and the management of the railroad over 
said Isthmus, in furtherance of article S5 of the n·eaty of 1845-181.8, existing be
tween said nations; presented by the undersigned envoy extraordina1·y and 
minister plenipotentiary of the R epublic of Colombia. 

ARTICLE I. 
The Government of Colombia authorizes the New Panama. Canal Company 

to sell and transfer to the United States its rights, privileges, propertiesJ and 
concessions, as well as the Panama Railroad and all the shares or part or the 
shares of that company, with the exception of the public lands situated out
side of the zone hereinafter specified now corresponding to the concessions 
to both said enterprises, which public lands shall revert to the Republic of 
Colombia. · 

But it is understood that Colombia r eserves all its rights to the special 
shares in the capital of the New Panama Canal Company, to which reference 
is made in Article IV of the contract of December 10, 1890, which shares shall 
be paid their full nominal value at least. 

The railroad-company (and the United States as owner of the enterprise) 
shall be free from the obligations imposed by the railroad concession, except
ing as to the payment at maturity by the railroad company of the outstand
ing bonds issued by said railroad company. 

ARTICLE IT. 
The United States shall have the exclusive right te excavate, construct, 

maintain, operate, control, and protect a maritime canal from the Atlantic 
to the Pacific Ocean, to and across the territory of Colombia, such canal to be 
of sufficient depth and capacity for vessels of the largest tonnage and great
est draft now engaged in commerce; and also the same rights for the con
struction, maintenance, operation, control~ and protection of railway, tele
graph, and telephone lines, canals, dikes, a~ms, reservoirs, and such other 
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auxiliary works as may be necessary and convenient for the construction, 
maintenance, protection, and operation of the canal. 

ARTICLE ill. 
To enable the United States to exercise the rights and privileges granted 

by the for egoing articles, the Republic of Colombia grants to that Govern
ment the use of a zone of territory along the route of the canal to be QPened, 
5 kilometers in width on either side thereof, measured from its center 
line, excluding the cities of Panama and Colon. So far as necessary for the 
construction, maintenance, and operation of the canal, the United States 
shall have the use and occupation of the group of small islands in the Bay of 
Panama, named Perico, Naos, and Flamenco, together with 10 fathoms of 
water in the Bay of Limon in extension of the canal, but the same shall not 
be construed as being within the zone herein defined, nor governed by the 
special provisions applicable to the zone. This concession shall b e for the 
term of one hundred years, renewable at the option of the United States for 
periods of similar duration and subject to the payment of the amount here
mafter expressed. 

This grant shall in no mannerinvalidatethetitlesof rights ofprivateland
holders in the said zone of t erritory, nor shall it interfere with the rights of 
way ov-er the public roads of the department. 

All the stipulations contained in article 35 of the treaty of 1846--1&!8 between 
the contracting parties shall continue and apply in full force to the cities of 
Panama and Colon and to the accessory community lands within the said 
zone, and the territory thereon shall be neutral territory and the United 
States shall continue to guarantee the neutrality thereof and the sovereignty 
of Colombia thereover in conformity with the above-mentioned article 35 of 
said treaty. 

In furtherance of this provision, there shall be created a joint commission 
by the Governments of Colombia and the United States that shall establish 
and enforce sanitary and police regulations. 

ARTICLE IV. 
The rights and privileges granted to the United States by the terms of 

this convention shall not affect the sovereignty of the Republic of Colombia 
over the territory within whose boundaries such rights and priv-ileges are to 
be exercised. 

The United States freely acknowledges and recognizes this sovereignty 
and disavows any intention to impair it in an[ way whatever, or to increase 
its territory at the expense of Colombia oro any of the sister republics in 
Central or South America, but, on the contrary, it desires to strengthen the 
power of the republics on this continent, and to promote, develop, and main
tain their prosperity and.independence. 

ARTICLE V. 
The R epublic of Colombia authorizes the United States to construct and 

main taih at each entrance and terminus of the proposed canal a port for ves
sels usin~t the same, with suitable light-houses and other aids to navigation; 
and the united States is authorized to use and occupy within the limits of 
the zone fixed by this convention such parts of the coastline and of the lands 
and islands adjacent thereto as are necessary for this purpose, including 
the construction and maintenance of breakwaters, dikes, jetties, embank-

U~~d ~f:~J:~~kes ~~U:~~c~~g~randP~~~C~~~c'!0~~5u~~o~ 
e.nd will bear all the expense thereof. The ports, when established, shall be 
declared free, and their demarcations shall be clearl;y and definitely defined. 

To give effect to' this article, the United States will give special attention 
and care to the maintenance of works of drainage, sanitary, and healthful 
Pll11>0ses along the line of the canal and its de:rendencies, in order to prevent 
the mvasion of epidemics, or of securing therr prompt suppression, should 
they appear. With this end in view the United States will organize hospitals 
along the line of the canal and will suitably supply the towns of Panama and 
Colon with the necessary aqueducts and dramage works, in order to pre
Tent their becoming centers of infection on account of their proximity to 
the canal. 

The Government of Colombia will secure the possession of the land that 
may be required in the towns of Panama and Colon to effect the improve
ments above referred to, and the Government of the United States shall be 
authorized to impose and collect equitable water rates previously agreed 
upon with the Government of Colombia during fifty years for the service 
rendered; but on the expiration of said term, the use of the water shall be 
tree for the inhabitants of Panama and Colon, except to the extent that may 
be necessary for the maintenance of said aqueducts. 

ARTICLE VI. 
The Republic of Colombia agrees that it will not cede or lease to any for

eign government any or its islands or harbors within or adjacent to the Bay 
of P anama, nor on the Atlantic coast of Colombia between the Atrato River 
a nd the western boundary of the department of Panama for the purpose of 
establishing fortifications, naval or coaling stations, militarr posts, docks, or 
other works that might interfere with the construction, mamtenance, opera
tion, protection, safety, and free use of the canal and auxiliary works. In 
order to enable Colombia to comply with this stipulation, the Government of 
the United States agrees to give Colombia the material support that may be 
r equired, in order to prevent the occupation of said islands and ports, s-uar
anteeing there the sovereignty, independence, and integrity of Colomb1a. 

ARTICLE VII. 
The Republic of Colombia includes in the foregoin~ grant the right, with

out obstacle, cost, or impedimen~ to the free naVIgation and use of the 
waters of the Chagres River and other streaml!, lakes, and lag:oons.~ and of all 
waterways, natural and artificial, within the jurisdiction ana unaer the do
minion of the ReJ.>ublic of Colombia in the department of Panama, that may be 
necessary or desrrable for the construction, maintenance, a.nd operation of 
the canal and its auxiliary works, including the right to raise and lower the 
levels of the waters and to deflect them, and to r ectify and navigate any and 
all stre!tms, lakes, and lagoons. All damages caused to lJrivate landowners 
by inundation, or by the deviation of water courses, or mother ways, aris
ing out of the construction or operation of the canal.~ shall in each case be 
appraised and settled by a joint commission avpointea by the Governments 
of Colombia and the United States, but the cost of the indemnities so agreed 
upon shall be borne solely by the United States. 

ARTICLE VIII. 
The Government of Colombia declares free for all time the ports at either 

entrance to the canal and the waters thereof in such a manner that there 
shall not be collected by the Government of Colombia custom-house tolls, 
tonnage, anchorage, light-house, wharf, pilot, or quarantine dues, nor any 
other charges or taxes of any kind shall be levied or imposed by the Govern
ment of Colombia upon any vessel using or passing through the canal or 
belonging to or employed by the United States, directly or indirectly, in 
connection with the construction, maintenance, and operation of the main 
work or ita auxiliaries or upon the cargo, officers, crew, or passengers of any 
such vessel, it being the intent of this convention that all vessels and their 

~~~~ilc~~~~~n~o~~:sre~~!;.~ 8i:e~e~. ~~~~efo t~oug~h:~~!~~d~~~~~ 

positions than such tolls and charges as may be imposed by the United 
States for the use of the canal and other works, it being understood that such 
tolls and charges shall be equal for vessels of all nations. 

The ports leading to the canal shall also be free to the commerce of the 
world, and no duties or taxes shall be imposed, except upon merchandise 
destined to be introduced for the consumption of the rest of the Republic of 
Colombia, or the department of Panama, and upon ve~els touching at the 
ports of Colon and Panama, and which did not cross the canal. Though the 
said ports shall be free &.nd open to all, the Government of Colombia may es
tablish in them such custom-houses and guards as Colombia may d eem nec
essary to collect duties on importations destined to other portions of Colombia 
and to prevent contraband trade. The United States shall have the right to 
make use of the ports at the two extremities of the canal as places of anchor
age, in order to make repairs for loading, unloading, depositing, or trans
shipping cargoes either in transit or destined for the service of the canal. 

ARTICLE IX. 
There shall not be imposed any taxes, national, municipal, departmental~ 

or of any other class, upon the canal, the vessels that may use it, tugs ana 
other vessels employed m the service of the canal the rail ways and auxiliary 
works, storehouses, workshops, offices, quarters for laborers, factories of all 
kinds, warehouses, wharves, machinery and other works, property and ef
fects appertaining to the canal or railroad, or tha.t may be necessary for the 
service of the canal or railroad and their dependencies, whether situated 
within the cities of Panama and Colon, or any other place authorized by the 
provision of this convention. 

Nor shall there be imposed contributions or charges of a personal character 
of whatever species upon officers, employees laborers, and other individuals 
in the service of the canal and its dependencies. 

ARTICLE X. 
It is agreed that telegraph and telephone lines, when established for canal 

purposes, may also, under suitable regulations, be used for public and pii
vate busmess in connection with the systems of Colombia and the other 
American Republics, and with the lines of cable companies authorized to 
enter the ports and territories of these Republics; but the official dispatches 
of the Government of Colombia and the authorities of the Department of 
Panama shall not pay for such service higher tolls than those required from 
the officials in the service of the United States. 

ARTICLE XI. 
The Government of Colombia shall permit the immigration and free ac

cess to the lands and workshops -of the canal enterprises of all employees 
and workmen of whatever nationality under contract to work upon the said 
canal and its dependencies, with their respective families, and all such per
sons should be free and exempt from the military service of the Republic of 
Colombia. 

ARTICLE XII. 
The United States may import at any time into the said zone, free of cu.&

toms duties, imposts, taxes, or other charges, and without any restriction, 
any and all vessels, dredges, engines, cars, machinery, tools, explosives, ma
terials, supplies, and other articles necessary and convenient in the construc
tion, maintenance, and operation of the canal and auxiliary works; also all 
provisions, medicines, clothing, supplies, and other things necessary and con
venient for the officers, employees, workmen, and laborers in the service and 
employ of the United States within the said zone and for their families. If 
any such articles are disposed of for use without the zone and within the ter
ritory of the R epublic, they shall be subject to the same import or other 
duties as like articles under the laws of Colombia, or the ordinances of the 
department of Panama. 

ARTICLE XIII. 
The United States shall have authority within the said zone to protect and 

make secure the canal as well as r ailroads and other auxiliary works, and 
to preserve order and diScipline among the laborers and other persons who 
may congregate in that region in consequence of the proposed work. 

The Governments of Colombia and the United States shall agree upon the 
r egulations necessary for said purpose, as well as to the capture and deli very 
of criminals to the respective authorities. Special rezylations also shall be 
agreed upon, in the manner aforesaid, for the establishmen t of laws and 
jurisdiction to decide controversies that may arise respecting contracts rela
tive to the construction and management of the canal and its dependencies~ 
as well as to the trial and punishment of crimes that may be committea 
within the said zone of the canal. 

ARTICLE XIV. 
The works of the canal, the railways, and their auxiliaries shall be declared 

of public utility, and in consequence all areas of land and water necessary 
for the construction, mainte nance, and operation of the canal and the other 
specified works may be expropriated in conformity with the laws of Colom
bia, except that the indemnity shall be conclusively determineca without ap
IJ:lu~1t!J~~~~~sion appointed by the Governments of olombia and 

The indenmities awarded by the commission for such expropriation shall 
be borne by the United States, but the aJ.>praisal of said lands and the assess
ment of damages shall be based upon therr value before the commencement 
of the work upon the canal. 

ARTICLE XV. 
The R epublic of Colombia grants to the United States the use of all the 

ports of the Republic open to commerce as places of refuge for any vessels 
employed in the canal enterprise, and for all vessels in distress having the 
right to pass through the canal and wishing to anchor in said ports. Such 
vessels shall be exempt from anchorage and tonnage dues on the part of 
Colombia. 

ARTICLE XVI. 

The canal, when constructed, and the entrances thereto shall be neutral 
in perpetuity, and shall be open upon equal terms to the vessels of all na
tions at uniform tonnage and other rates that may be imposed in virtue of 
the stipulations of this convention and in conformity with the stipulations of 
the treaty entered into by the Governments of the United State3 and Great 
Britain on November 18, 1901, and known as the Hay-Pauncefote treaty. 

ARTICLE XVll. 
The Government of Colombia shall have the right to transport over the 

canal its vessels1 troops, and munitions of war at all times, without paying 
charges of any kmd. This exemption is to be extended to the auxiliary rail
way for the transportation of persons in the service of the Republic of Co
lombia or of the department of Panama, or of the police force charged with 
the preservation of public order, as well as to their baggage, munitions ot 
war, and supplies. 

ARTICLE XVIII. 
The United States shall have full power and authority to establish at:.d en

force re~tions for the use of the canal, railways, and the entering ports 
~~~gf~~~~~~d ~~<1~ i;J~}:SX-~-I'~lls and charges thereof, subject to 
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ARTICLE XIX. 
The rights and privileses granted to the United States by this convention 

shall not affect the soverrognty of the Republic of Colombia over the real estate 
that may be aC'quired by the United States by reason of the transfer of the 
rights of the New Panama Canal Company and the Panama Railroad Com
pany lying outside of the said canal zone. 

ARTICLE XX. 
If by virtue of an existing treaty between the Republic of Colombia and 

any thu·d power, there may be privile~es or concessions relative to an inter
oceanic means of commurucation whicn especially favors such third power 
and which in any of its terms may be incompatible with the terms of the pres
ent convention the Republic of Colombia agrees to cancel or modify such 
treaty in due form, for which purpose it shall give to the said third power 
the requisite notification within the term of four months from the date of 
the present convention, and in case the existing treaty contains no clause 
permitting their involuntary annulment, the Republic of Colombia agrees 
to yrocure its modification or annulment in such form that there shall not 
eDSt any conflicts with the stipulations of the present convention. 

. ARTICLE XXI. 
_ The rights and privileges granted by the Republic of Colombia to the 

United States in the preceding articles are understood to be free of all ante
rior concessions or privileges to other governments, corporations, syndicates, 
or individuals, and consequently if there should arise any claims on account 
of the present concessions and privileges the claimants shall resort to the 
Government of Colombia and not to the United States for any indemnity or 
compromise which may be required. · 

ARTICLE XXII. 
The Government of Colombia renounces the participation to which it 

might be entitled in the future earnings of the canal under Article XV of 
the contract with the "Universal Panama Canal Company;" and it likewise 
renounces now and hereafter all the rights reserved in the said concession 
which shall belong to Colombia. at the expiration of the term of ninety-nine 
years of the concession granted to the above-mentioned company. 

ARTICLE XXIII. 
If it should become necessary at any time to employ armed forces for the 

sa.fetyorprotectionof thecanal,orof the ships that make use of the same or 
the railways and other works, the Republic of Colombia agrees to provide the 
forces necessary for such purpose, according to the circumstances of the case, 
butiftheGovernment of Colombia can not effectively comply with this obliga
tion, then with the consent of or at the r~uest of Colombia, or of her mm
ister at WashinJrton, or of the local authorities, civil or military, the United 
States shall employ such force as may be necessary for that sole purpose, and 
as soon as the necessity shall have ceased will withdraw the forces so em
ployed. Under exceptional circumstances, however, on acoount of unfore
seen or imminent danger to said canal, railways, and other works, or to the 
lives and property of the persons employed upon the canal, railways, and 
other works, the Government of the United States is authorized to act in the 
interest of their protection, without the ·necessitY, of obtaining the consent 
beforehand of the Government of Colombia; and 1t shall give immediate ad
vice of the measures adopted for the purpose stated, and as soon a.s sufficient 
Colombian forces shall arrive to attend to the indicated purpose those of the 
United States shall retire. 

ARTIOLE XXIV. 
The Government of the United States agrees to complete the construction 

of the preliminary works necessary, together with all the ·auxiliary works, 
in the shortest time possible; and within two years from the date of the ex
change of ratification of this convention the main works of this canal proper 
shall be commenced, and it shall be opened to the traffic between the two 
oceans within twelve years after such _period of two years. In case, however, 
that any difficulties or obstacles should arise in the construction of the canal, 
which are at present impossible to foresee, in consideration of the good faith 
with which the Government of the United States shaJI have proceeded and 
the !~~e amount of money expended go far on the works and the nature of 
the aimculties which may have arisen, the Government of Colombia will pro
long the' terms stipulated in this article up to twelve years more for the com
pletion of the work of the canal. 

ARTIOLE XXV. 
Asthepriceorcompensationfortherighttousethezonegrantedinthiscon

vention by Colombia to the United States for the construction of a canal, to
~ether with the proprietary right over the Panama Railroad, and for theannu
Ityof$250,000, gold, which Colombiaceasestoreceive from the said railroad, as 
well as incompensation for other rights, privile~es, and exemptions granted to 
the United States; and in conBidera.tion of the mcrease in the administrative 
expenses of the department of Panama consequent upon the construction of 
the said canal, the Government of the United States binds itself to pay 
Colombia the amount of $7,000,000 in American gold on the exchange of the 
ratification of this convention, after its approval by the legislative bodies by 
both countries, and fourteen years after the date aforesaid a. fair and reason
able annuity that shall be agreed upon by the contracting Governments, 
three years before the expiration of the above-mentioned term of fourteen 

ye~fixing this fair and reasonable annuity there shall be taken into consid
eration the present price of the usufruct of the railway as well as the com
pensation that is to be stipulated for the use of the zone and for the additional 
B.dministra.tive expenses that the construction of the canal will impose upon 
Colombia; and also the advanced payment of $7,000,000 and the comparative 
cost and conditions upon which the United States reasonably could have 
expected to acquire concessions satisfactory to it in respect of any other 
canal route. 

Tlu·ee years before the expiration of each term of one hund1·ed years the 
annuity for the following term shall be fixed in a similar manner. 

But in the event that the parties are unable to come to an understanding 
within the periods above referred to as to such fair and reasonable annuity, 
then before the second year prior to the termination of the periods above 
referred to the contracting parties shall proceed to constitute a high com
mission1 to be composed of five members, of whom two shall be appointed by 
Colomb1a, two by the United States1 and the fifth (who shall be the president 
of such high commission) shall be tne president for the time being of the In
ternational Peace Tribunal of The Hague, and the determination reached by 
said commission, by a majority vote, concerning such fair and reasonable 
annuity that is to be paid to Colombia by the United States in conformity 
with this article shall be binding upon the contracting parties. 

no~~t!~~~th~0~o~=:o~ ~E~We~~ ~~s~~:e~~~t ~\1 ~~~ 
espects. ARTICLE XXVI. 

If after the lapse of five years from the date of this convention the neces
sary works for the opening of the canal should not have been commenced by 
the United States, or if after the e:J:pira.tion of the twelve years stipulated 

for tbe completion of the work, and the extension of twelve years referred 
to in Article XXIV, the canal should not be opened to commerce, all the con
cessions granted by this convention shall be forfeited and all the works, 
principal and accessory, machinery and properties of the canal, shall become 
the property of the Republic of Colombia, and the same Republic shall 
rooover its actual rights over the Panama. Railroad without any obligation 
to return any of the sums that it may have received in conformity with this 
convention. 

ARTICLE XXVII. 
This convention, when signed by the contracting parties, shall be sub

mitted for legislative approval, and shall be exchanged within a term of 
eight months from this date. 

Article XXV fixes the price of the concession at 7 ,000,000, and 
nothing is stated in the present treaty as a reason for raising the 
price to $10,000,000. 

Mr. Hay, in reply to Mr. Concha's note, says this: 
DEPARTMENT OF STATE, 

Washington, Apr·il S1, 19()j . 
Sm: I have the honor to acknowledge the receipt at your hands of a com

munication dated the 31st of March, 1902. and another of the 18th of April, 
inclosing a proposal of the Republic of Colombia. for a concessionary conven
tion or treaty -between the Republic of Colombia and that of the United 
States of America respecting the completion, maintenance, operation, con
trol, and yrotection of an interoceanic canal over the Isthmus of Panama. 

I am directed by the President to inform you that I shall be ready to sign 
with you the proposed convention as soon as- · 

First. The Congress of the United States shall have authorized the Presi
dent to enter into such an agreement; and 

Second. As soon as the law officers of this Government shall have decided 
upon the-question of the title which the New Panama Canal Company is able 
to give to all the properties and rights claimed by it and pertaining to a 
canal across the Isthmus and covered by the ¥:lndinf proposal. 

Accept, sir, the renewed assurances of my ·ghes considejg:ffN HAY. 

Senor DoN JosE VrcE?."TTE CoNCHA, etc. 

Mr. Concha replied to that note as follows: 
[Translation.] 

LEGA.'l'ION OF COLOMJUA., 
Washington, D. C., Aprt"l t3, 19()g. 

Srn: I have the honor to acknowledge the reception of your excellency's 
communication of the 21st instant, by which you are pleased to inform me 
that you are authorized by the President of the United States to sign with 
the Republic of Colombia the treaty relative to the opening of the Panama 

f::0.~~1~t~'~3=ecG~~~~{~j~~:a{r~~d~~t!~~~~~~~ 
stant, and that you will proceed to do so as soon as permission shall have been 
given by the Congress of this Republic and as soon a.s the official lawyers 
shall have given their oyinion regarding the title of the new canal company 
for the transfer of its r1ghts. 

When the occasion to sign the above-mentioned treaty shall arise, I will 
present, according to usage, the full powers authorizing me to do so. 

Accept, excellency, the sentiments of my high considro·ation. 
. JOSE VICENTE CONCHA. 

Ron. JoHN HAY, 
Secretary of State of the United States, 

Department of State. 
Mr. President, I desire to be very b1ief about this matter. I 

have now presented the case of a treaty agreed to between our 
Secretary of State and the minister of Colombia, both asserting 
that it was done by the orders of their respective Governments 
and that they were both ready to sign that treaty whenever Con
gress should authorize the making of such a treaty, and when
ever the President of the United States should ascertain through 
its proper legal adviser-the Attorney-Genera], I suppose-that 
the title of the Panama Canal Company to what it proposed to 
sell us was free and clear. Both of these matters have been as
certained to the satisfaction of the President, and the treaty now 
in the Senate has been sent here because of the ascertainment of 
those_ facts. 

The treaty that was submitted by Mr. Concha to Mr. Hay, and 
agreed to by both parties, was for the payment of $7,000,000 for 
this concession and $250,000 a year, I think, for fourteen years, 
but at any rate that was the annual amount that was agreed upon. 

The treaty now submitted to the Senate contains a provision 
for the payment of $10,000,000--

Mr. CULLOM. Mr. President-
The PRESIDENT pro tempore. Does the Senator from · Ala

bama yield to the Senator from lllinois? 
Mr. CULLOM. I think I ought to ask, Mr. President, that 

the doors be closed in the discussion of this treaty, and I will call 
the attention of the Senator from Alabama to it before insisting 
upon my motion. · 

Mr. MORGAN. Mr. President, the Senator from lllinois need 
not make any apology to me for that motion. I have had it in
flicted upon me heretofore for the purpose of covering up debate 
and preventing any inquiry into public affairs. The Senator, of 
course, has the right to make the motion and, if some one seconds 
it, he can go ahead. 

Mr. CULLOM.- Mr. President, I move that the doors be closed. 
1\Ir. HALE. I second the motion. Mr. President. 
The PRESIDENT pro tempore. The Senator from Illinois-
Mr. MORGAN. I raise a question of order on that motion, Mr. 

President. 
The PRESIDENT pro tempore. The Senator will state his 

point of order. 
Mr. MORGAN. The point of order is that I am on the floor, 
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and that the Senator from illinois can not take me off the floor to 
make that motion. 

The PRESIDENT pro tempore. The Chair overrnles the point 
of order. 

Mr. CULLOM. I will insist on my motion, Mr. President. 
The PRESIDENT pro tempore. The Sergeant-at-Arms will 

clear the galleries and close the doors. 
The Senate proceeded with closed doors to consider the resolu

tion. 
A,.fter one hour and fifteen minutes (at 1 o'clock and 58 minutes 

p. m.) the doors were reopened. 
Mr. MORGAN. 1\Ir. President, I proceed with the remarks I 

was prevented from making when the doors were closed, which I 
intended to make. 

The first fact I meant to state was the publication in the Spring
field Daily Republican, of Massachusetts, and inasmuch as Sena
tors have doubtless all heard this paper or have read it, I will 
ask that it be inserted in my remarks as a part of them. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). Is 
there objection to the request of the Senator from Alabama that 
the article to which he alludes be made a portion of his remarks? 

Mr. HALE. It was on that very matter that the Senate closed 
its doors, and I must object to its being printed as a part of the 
public records of the Senate. 

:Mr. MORGAN. Mr. President, I had not presented that paper 
to the Senate, and the Senator from Maine is mistaken about the 
doors having been closed on that very matter. There was not a 
Senator in this body, except perhaps one, the Senator from Wis
consin, who knew that I had the paper. 

Mr. HALE. Is not this the paper the Senator had read with 
closed doors? 

Mr. MORGAN. Oh, yes; not in open session. 
Mr. HALE. I did not say in open session. 
1\Ir. MORGAN. Does the Senator want me to state what took 

place with closed doors? He has asked me a .question with refer
ence to it. 

Mr. HALE. The Senator is an old Senator, and I have no ap
prehension--, 

Mr. MORGAN. The Senator asked me a question about what 
took place in secret session, and of course- · 

Mr. HALE. I asked_ the question whether this was the same 
paper. 

Mr. MORGAN. Yes; it is the same paper that Ire~ in secret 
session. 

Mr. HALE. Then I must object. 
Mr. MORGAN. Well, Mr. President, I leave it to the Senate 

to say whether I shall read it or not. I insist on its going into 
the R ECORD. 

The PRESIDENT pro tempore. The Senator from Alabama 
moves that the article from the Springfield Republican be printed 
in the RECORD as a part of his remarks. The question ·is on 
agreeing to the motion. 

1\Ir. HALE. Mr. President, I think the Senate should not in 
any way countervail what it has done already this morning in 
taking this matter into a session with closed doors and there con
sidering it as the rules provide. I do not think that when we 
come out of that session of closed doors the Senate ought to per
mit a subject-matter that was considered with closed doors and 
formed a part of the discussion, because the Senator now makes 
that motion--

Mr. liORGAN. I call the Senator to order. He has no right 
to speak about what took place with closed doors. 

MT. HALE. I have the right to say that this is the same paper. 
Mr. MORGAN. I call the Senator to order. The Senat.or has 

no right to speak of what took place. He has already asked me 
a question about what took place with closed doors and I have 
answered him. 

Mr. HALE. I ask-
Mr. MORGAN. Now he proceeds to comment on what took 

place with closed doors, anu I call him to order. 
The PRESIDENT pro tempore. Bot h Senators will please sus

pend. The Chair lays before the Senate the nD..finished business, · 
which is the statehood bill. 

STATEHOOD BILL. 

The Senate, as in Committee of the Whole, resumed the con
sidAration of the bill (H. R. 12543) to enable the people of Okla
homa, Arizona, and New Mexico to form constitutions and State 
governments and be admitted into the Union on an equal footing 
with the original States. 

:Mr. QUAY. Mr. President--
1\Ir. MORGAN. Will the Senator allow me to proceed for five 

minutes, merely to state my position? 
Mr. QUAY. In one moment, if the Senator will pardon me. I 

desire to make my usual request. 
Mr. NELSON. Mr. President, I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Minnesota 
will state the point of order. · 

Mr. NELSON. The point of order is that the Senator from 
New Jersey [Mr. KEAN] is entitled to the floor, and if anyone is 
to yield it as a matter of grace to the Senator from Alabama, that 
grace should come from the Senator from New Jersey and not 
from the Senator from Pennsylvania. 

Mr. MORGAN. I was not aware of the fact that the Senator 
from New Jersey is entitled to the floor. 

The PRESIDENT pro tempore. The Senator from Pennsylva
nia has been recognized by the Chair, and he has the floor. 

Mr. QUAY. I do not wish to split hairs with the Senator from 
Minnesota over the question whether the Senator from New Jer
sey or the Senator from Pennsylvania is entitled to the floor. If 
it so be that th~ Senator from New Jersey is entitled to the floor, 
I will ask him to yield to me for a moment. 

The PRESIDENT pro tempore. The Senator from New Jersey 
has not been recognized by the Chair. The Senator from Penn
sylvania has the floor. 

Mr. HALE. Was not the Senator from New Jersey on the floor 
at the time the Senate adjourned? I understood that he was on the 
floor and held the floor upon this bill, which comes up at 2 o'clock. 

The PRESIDENT pro tempore. The Senator from New Jersey 
has not addressed the Chah·. 

Mr. HALE. The Senator !rom New Jersey was in his seat pre
pared to take the floor upon the bill. 

Mr. QUAY. My recollection is that the Senator from New 
Jersey had been on the floor and was swept off the floor. 

Mr. HALE. Only by yielding; and clearly when we resume 
the consideration of the bill at 2 o'clock the Senator f1·om New 
Jersey is entitled to the floor. 

Mr. GALLINGER. Mr. President, I rise to a question of order. 
The PRESIDENT pro tempore. The Senator from New Hamp

shire will state his question of order. 
Mr. GALLINGER. I think it might be well to have the question 

once for all settled. Can a Senator suspending his remarks at the 
close of one day claim the floor in his right the next day, unless 
he is recognized? 

The PRESIDENT pro tempore. The Chair is of opinion that 
he can not. 

Mr. GALLINGER. That is my opinion. 
1\fr. QUAY . . Mr. President, I rise to ask the unanimous con

sent of the Senate that on the 20th day of February, at 2 p.m., a 
vote may be taken on the pending bill, known as the omnibus 
statehood bill, and on all the amendments now pending or that 
may then or hereafter be made or offered. 

The PRESIDENT pro tempore. The Senator from Pennsyl
vania asks unanimous consent that at 2 o'clock on the 20th day 
of February a final vote be taken upon the pending bill, upon 
amendments then pending, and amendments then offered, without 
further debate. Is there objection? 

Mr. NELSON. Mr. President, the chairman of the Committee 
on Territories being absent, in his absence I object. 

The PRESIDENT pro tempore. Objection is made. 
Mr. KEAN. Mr. President--
The PRESIDENT pro tempore. The Senator from New Jersey. 
Mr. MORGAN. I wish toask the courtesy of the Senatorfrom 

New Jersey. 
Mr. KEAN. I yield to the Senator from Alabama. 

MILITARY OCCUPATION OF PANAMA AND COLON, ETC. 

1\lr. MORGAN. Mr. President, the article to which I referred 
is not before me, and I ask the Secretary to state the date of it. 

The Secretary read as follows: 
Springfteld Daily Republican, Friday, January 00,1903. 
Mr. MORGAN. I have many letters directed to me from 

different parts of the United States, from gentlemen who claim 
to be Republicans, and I have no doubt they are, and they write 
as though they were men of intelligence, who set forth the same 
line of reasons that are presented in the article I am forbidden 
to read, but which I believe the newspapers are not forbidden to 
print. If I had the liberty of laying those letters before the Senate 
I might perhaps convince it that the Springfield Republican is 
acting the part of wisdom and patriotism, and is anxious for the 
peace and security of this country in time to come, as we all 
may well be. 

I wish to say now, Mr. President, not as characterizing the 
treaty we are about to enter into, but to characterize the present 
attitude of the Government of the United States, I believe that if 
we persist in going on as we are going, a war with Colombia will 
become inevitable within a few years-perhaps one or two-and 
not only that, but the inflammation, the war which has already 
broken out in the Central American States, will lead to com
plications on the part of the Government of the United States 
which will cause us to regret that we ever had any connection 
with the subject of a .canal at Panama. 
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ALLEGHENY RIVER BRIDGE. 

Mr. ELKINS. :Mr. President--
The PRESIDENT pro tempore. D oes the Senator from N ew 

J er ey yield to the Senator from West Virginia? 
Mr. KEAN. I yield. 
Mr. ELKINS. There was a mjstake made in the passage of 

the bill (S. 7226) to authorize the Pittsburg, Carnegie and West
ern Railroad Company to construct, maintain, and operate a 
bridge across the Allegheny River. The bill was passed yester
day and I wish to bring it before the Senate in order to correct 
an error. I move to reconsider the vote by which the b ill was 
passed so that I may offer an amendment. 

The PRESIDENT pro tempore. The Senator from West Vir
ginia asks unanimous consent that the votes by which the bill 
was ordered to a third reading and passed be reconsidered. Is 
there objection? The Chair hears none, and the bill is in the 
Senate and open to amendment. · 

Mr. ELKINS. I offer an amendment to come in on page 3, 
which I ask may be read. ' 

The SECRETARY. On page 3, section 3, line 6, after the words 
"po t road" strike out the words: 
over which no higher charge shall be made for the transportation of mails, 
troops, and munitions of war or other property of the Government of the 
United States than for any other passengers or freight passing over same. 

.And in lieu thereof insert: 
upon which no higher charge shall be made for the transJ>ortation over the 
same of the mails, the troops, and munitions of war of the United States . 
than the rate per mile paid for the transportation over railroads or public 
highways leadmg to said bridge. 

The PRESIDENT pro tempore. T he question is on agreeing to 
the amendment. 

The amendment was agreed to. 
The bill was ordered to be engrossed for a third r eading, read 

t he third time, and passed. 
THE .A.L.A.SK.AN BOUNDARY. 

Mr. ELKINS. Mr. President--
The PRESIDENT pro tempore. D oes the Senator from New 

J ersey yield further to the Senator from W est V irginia? 
Mr. KEA.N. I yield. 
Mr. ELKINS. I ask to have printed as a document and in the 

R ECORD an article which appeared in the Washington P ost on 
the Alaskan boundary, by ex-Secr etary of State John W. Foster. 
It contains a great deal o f information bearin g upon a pending 
subject. 

The PRESID ENT pro tempore. T he Senator f rom West Vir
ginia asks that the communication appearing in the Post, under 
the signature of John W . Foster, touching the Alaskan b oundary 
b e printed as a document for the use of the Senate. ' 

Mr. ELKINS. .And that it also be printed in the RECORD. 
The PRESIDENT p ro tempore. The Chair hears n o obj ection 

and it is so ordered. ' 
The article is as follows: 

c~eation of ~hree 5eJ?arate arbitratio~ commissions, each with a neutral um
pire, to adJust various boundary disputes, involving the ownership and 
sovereignt~ of the various islands in Passa.maquoddy Bay, the northeastern 
boundary line, the course through the St. Lawrence the Great Lakes and 
the Lake of t~e Woods. (See ~eaty o! 1814, ar~c1~s 4, 5, and 6.) By the 
treaty o~ Washmgton of 1871 the. JOint high conumsswn, embracing some of 
the leading statesmen of the Uruted States, submitted to the arbitration of 
the Emperor of Germany the fixation of the water boundary through the 
Strait of San Juan or Haro to the Pacific Ocean . (Sea treaty of 1871 art 34) 

Th.e t~·eaty signed by Secretary Hay and Ambassador Herb~rt now 
pen~g m the .Senate, does not submit any American territory to the' adju
dic.a~wn of arbitrators, but ~reatesacommiSSionof three American and three 
British experts to determme where the line between Alaska and British 
Columbia should be dr~wn, as laid down by the treaty of 1825, and, if they 
can atp"ee, to mark the line. 

Third. The boundary line between Alaska and British Columbia has never 
been definitely fixed, as the line between Mexico and the United States and 
~tw:een Canada and the -qnited States has been fixed, as stated, by joint com
miSSions. When the Territory of Alaska was first acquired by cession from 
Russ~, the chief interest of the Government and people of the United States 
was m the fur seals and the fisheries on the islands and along the coast. 
Hen~e there was no urgent necessity to know accurately the interior bound
ary line. But as the country came to be settled and permanent industries 
established on the mainland occasion arose for a well defined and marked 
boundary, in order to determine police and administrative jurisdiction and 
to locate customs stations for the collection of duties. 

. As early ~s 18~2. the Bri~h minister in Washington urged upon Secretary 
Fish tJ?.e desirability of a JOint survey and the definite fixation of the Alaska
Canadian boundary. Mr. ~h concw·red in this view, but upon referring 
the ma~ter to the Army engmeers he found that such a survey would cost 
the Urute?- States alone $1,500,000, and Congress was not at that time disposed 
to au~horiZ~ the ou~lay when the 9-overnment was husbanding its resources 
to build up Its credit and reestablish specie payments. 

If the proposition of the British mmister had been ~hen accepted there 
would have b een no difficulty in having the frontier traced and mark~d sub
stantially as it was then and is now claimed by the United States. This is 
made cl~r 1>Y the coi-x:~pondence which passed between the two Govern
ments. Stmilar propositions have been made since that date by the British 
Government, but for r easons not necessary to detail here they were not fa
vorably acted upo~ by the United States. It is plain, however, that each 
postponement has mcreased the embarrassments attending a friendly set-
tlement. . 

.Fourth. No. one has insisted mo!e strongly than I have, both officially and 
With the public, that the content1on of the United States for a continuous 
belt or stri;J? of territory around all the inlets of the sea is incontestable but 
every candid reader of the treaty, in the light of present knowledge of the 
topography of the country, must admit that there are certain points of un
certai~~ as to the _precise frontier w.hich can be best determined by ajoint 
co~nusSion. For lilBtance at the. time the treaty was n egotiated all the 
available maps represe~ted the exiStence of a well-defined mountain chain 
apparentl1 al:mut. 30 ~es from the coast and (following with some degree 
of rf:l~ular;ty It~ smuosi ~Ies. The corresP.ondence shows that a belief in such 
a c~m ~XISted m the ~mds of the neaotiators, and they sought to establish 
the line m accordance With the suppose'a fact. Later ex~lorations have shown 
that the early cartogra".{>hers were in error, as there IS no such chain and 
that the re&"lon in question is, as it has been expressed by one of the explor
ers, "a wilaerness of mountains." 

Again, the only knowledge possessed by the negotiators respecting Port
land Canal or Channel was through the explorations of Vancouver but there 
is an apparent conflict as to Portland Channel between Vancou~er's maps 
and his narrative. .A.n essential point in the interpretation of the treaty is 
to determine just what is the Portland Channel. 

On the early Russian maps and on the later ones issued in the United 
Sta._tes~ Canada, and England, the territory marked as now belonging to the 
p-rutea ~tates UJ?-der the. treaty is a co~tinuo"!IS strip running around all the 
mlets, With a ~orm Width of 30 marme miles. Yet, in my humble judg
ment, this clarm can not be successfully maintained under the treaty at all 
points. An examination of the later surveys shows, for example that there 
IS a well-de_fined watershed at White Pass, north of Lynn Can~l and only 

THE ALASKAN BOUNDARY-VIEWS OF FORMER SECRETARY OF STATE FOSTER about 13 miles from ~~gway, nea_r the head of navigation. When the sur-
ON THE QUESTION INVOLVED. veys and maps are critically exa.mmed by experts, there may be other points 

EDITOR PosT: I am a daily and careful reader of the Post, whose editorials in the line which will, under the terms of the treaty, approach the coast 
especially I find of interest and profit. With the latter I am usually in ac- nearer than 10 marine leagues, or 30 miles. 
cord; but I feel constrained to say that I think the editorial in your issue of I trust that what I have stated is sufficient to show that there are matters 
to-day on "The Alaskan boundary" was written without a full comJ>rehen- of uncertainty which must be determined before the boundary can be marked 
sion of the situation, and that after further consideration you may deem it upon the surface, and that anagreementcan be more easily and satisfactorily 
proper to r evise your conclusions. With that object in view, allow me to sub- reached, without putting our territorial claim in peril, by means of a joint 
mit a few suggestions. commission of experts than in any other way. 

First. There exists a necessity between neighboring and friendly nations Fifth. In the interest of our own citizens resident in Alaska or possessing 
for the accurate fixation of their coterminous frontier lines by means of arti- pr_operty t her e, as well a.s of goo?- neighborship, the present state of uncer
ficial monuments or the designation of natural boundaries, such as mountain ~mty as 0 the exact l?<>und~ry line should no lon~er continue. This condi
peaks or river channels. These frontier lines can not be arbitrarily laid bon restrams ente:rp~Ise •. raiSes embarrassing juriSdictional questions, is a 
out and marked by one of the interested nations alone. Although our inter- co:ns~nt source of Irritation, and may at any time create international com
national boundary with Mexico was sought to be accurately fixed by treaty pli~twns. Recent r~ports of ~e UJ?Ited States Geological Survey show that 
stipulations fifty years ago and more, the two Governments have been en- sections of that frontier contain auriferous-bearing formations not as yet ex
gaged, from time to time, up to a very late date, in the creation of boundary ploited. 
commissions to consider and determine the exact line, and, after such agree- At any. moment the gold feve~ may break out in some new locality of 
ment, to establish the monuments or designate the natural boundary. the unadJusted and unmarked line and a police conflict may be precipi-

We have had a similar experience as to the Canadian frontier line. The tated .. It sounds quite heroic and patriotic to assert that the territory in 
treaty of peace and independence of 1783 fixed the boundary as accurately as question be~ongs to ~ur country and that we should not yield an inch of it. 
was possible with the geographical knowledge of the day, but for n early a But cotermmous natiOns and conspicuously the United States have as I 
century following the precise establishment and marking of the line was the ~ve show~J pursued a different method of adjusting their territorial ques
occasion of almost constant discussion and sometimes of violent controversy. tion~. Whue I have never favored submittin~ our claim in Alaska to arbi
First arose the question of what was the initial point of division on the At- trat1~n, I hav~ ~elt that we could properly umte with Great Britain in the 
lantic coast, then as to the ownership of the islands in and near Passama- creation of a JOmt commission of citizens distinguished for their learning 
quoddy Bay, followed by the long and bitter controversy as to the northeast upr ightn(;lss, and patriotism, to whom the delimitation of the boundary could 
Emmdary from the Maine coast to the St. Lawrence;.. and, in succession, the be safely mtrusted. Such I understand to be the object of President R oose
line among the islands of the St. Lawrence and the ureat Lakes, the agree- velt and Secretary Hay, and I am persuaded that Cont\"ress and the country 
ment up<>n the forty-ninth pa.rallel, and, finally, not until187'3 was the line to reposing confidence not only in their patriotism. but m their skill and good 
the Pacific Ocean definitely ap-eed upon and marked. judgment, will approve of their action in negotiating the Alaskan boundary 

Second. When in our relatwnswith Great Britain any question has arisen convention, and will thank them for this effort to establish better relations 
as to the boundary with Carutda it ha.s been the policy of the Government of with our Canadian neighbors. 
the United States, after diplomatic discussion had failed to bring about an · JOHN W. FOSTER. 
agreement to refer the subject to a joint commission of an equal number of WASHINGTON, January 31. 
representatives of each Government, with authority to agree upon and mark INVESTIGATION BY co-.n~ITTEE ON IN 
the boundary. But the United States has also seen proper in repeated in- = DI.A.N .A.FF.A.IRS. 
stances to refer a boundary_ dispu~ to arbitrati_on_with a Il:eutral umpire. Mr. STEW ART Will the Senator from New Jersey vield to 
Under the first treaty negotiated With Great Bntam after mdependence- • J ~ 
that by John Jay in 1194--the question as to what was the St. Croix River me for a moment? 
named inthe treatyof peaceof1T83as the eastern boundary of the United I Mr. KEAN. I yield to the Senator. 
States was 1:eferred to three arbitrators, one chosen by each Governme!Jt, Mr. STEW ART. I ask unanimous consent to call up the reso-
and an umpire. (See Art. V of treaty of 1794.) By the treaty of peace with 1 ti hi h · · 
Great Britain of 1814 the distinguished statesmen and patriots, John Quincy u . on W c was pendmg yesterday. I Will offer an amendment 
Adams, Henry Clay, James A. Bayard, and Albert Gallatin, agreed to the to It. 
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The PRESIDENT pro tempore. The Senator from Nevada 

asks unanimous consent that the resolution be taken from the Cal
endar and now considered. The resolution will be read. 

The Secretary read the resolution reported by Mr. STEW ART 
from the Committee on Indian Affairs on the 31st ultimo and re
ported yesterday from the Committee to Audit and Control the 
Contingent Expenses of the Senate, as follows: 

Resolved, That the Committee on Indian Affairs, or any subcommittee 
thereof appointed by its chairman, is hereby authorized to investigate the 
claim of the Ogden Land Company to the lands of the Seneca Nation of In
dians in the State of New York, and the proposed allotment of said lands in 
severalty to said Indians. Also to investigate and report upon such other 
matters affecting the Indians or the Indian Service as the committee shall 
consider expedient. Said committee shall have power to send. for persons 
and papers, examine witnesses under oath, employ a stenographer and inter
preter, and sit during the session or the recess of the Senate at such times 
and places as the committee may determine; and the actual and necessary 
expenses of said investigations to be paid out of the contingent fund of the 
Senate upon vouchers approved by the chairman of the committee. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? 

Mr. JONES of Arkansas. I understood the chairman of the 
committee to say that he had changed the resolution. 

Mr. STEW ART. If the Senator will allow the substitute to be 
read, it will be found satisfactory. 

The PRESIDENT pro tempore. Is there objection to its con
sideration? 

Mr. JONES of Arkansas. I object, unless the amendment is 
satisfactory. I want to see first what the amendment is. 

The PRESIDENT pro tempore. The amendment will be read, 
and the Chair will hold the matter open for objection. 
· The SECRETARY. It is proposed to strike out all after the word 
"Resolved" and insert: 

That the Committee on Indian Affairs, or any subcommittee thereof ap
pointed by its chairman, is hereby authorized to mvesti~ate and report upon 
such matters affecting the Indians or the Indian serVIce as the committee 
shall consider expedient. Said committee shall have power to send for per
sons and papers, examine witnesses under oath, employ a stenographer and 
interpreter and sit during the session or the recess of the Senate at such 
times and places as the committee may determine, and the actual and neces
sary expenses of said investigations to be paid out of the contingent fund of 
the Senate upon vouchers approved by the chairman of the committee. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the resolution? 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendment was agreed to. 
The resolution as amended was agreed to. 

MILITARY INSTRUCTION BY RETIRED OFFICERS. 
Mr. ALGER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

Jersey yield to the Senator from Michigan? 
Mr. KEAN. I yield to the Senator from Michigan and also to 

the Senator from West Virginia [Mr. ScOTT], who has a request 
to make. 

Mr. ALGER. I ask unanimous consent for the present consid
eration of the bill (S. 5918) to amend section 1225 of the Revised 
Statutes so as to provide for detail of retired officers of the Army 
and Navy to assist in military instruction in schools. 
. The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera
tion. 

The bill was reported from the Committee on Military Affairs 
with an amendment, on page 2, section 2, line 21, after the word 
" position," to insert: 

Provided further, That they shall receive no compensation from the Gov
ernment other than their retired pay. 

So as to make the section read: 
SEC. 2. That no detail shall be made under this act to any school unless it 

shall pay the cost of commutation of quarters of the retired officers or non
commissioned offi.cers:detailed thereto and the ext1·a-duty pay to which the 
latter may be entitled by law to receive for the performance of special duty: 
Provided, That no detail shall be made under the provisions of this act unless 
the officers and noncommissioned officers to be detailed are willing to accept 
such position: Provided further, That they shall receive no compensation 
from the Government other than their retired pay. 

The amendment was agreed to. 
Mr. SPOONER. I should like to ask whether the number of 

such details is limited. I suppose that is provided for in the bill, 
or is it left open to discretion? 

The PRESIDENT pro tempore. It is left open to the discretion 
of the President of the United States. 

Mr. SPOONER. Very well. 
The bill was reported to the Senate as amended, and the amend

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The preamble was agreed to. 

.ALEXANDER G. PENDLETON. 
Mr. SCOTT. I ask unanimous consent for the present con

sideration of the bill (S. 6680) authorizing the President to rein-

state Alexander G. Pendleton, jr., as a cadet in the United States 
Military Academy. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, rea-d the third time, and 
passed. 

HEARING AND DETERMINATION OF ANTITRUST CASES. 
The PRESIDENT pro tempore. The Chair lays before the 

Senate the amendments of the House of Representatives to the 
bill (S. 6773) to expedite the hearing and determination of suits 
in equity pending or hereafter brought under the act of July 2, 
1890, entitled "An act to protect trade and commerce against un
lawful restraints and monopolies," "An act to regulate com
merce," approved February 4, 1887, or any other acts having a 
like purpose that may be hereafter enacted. The Chair calls the 
attention of the Senator from Massachusetts to the amendments, 
which will be stated. 

The SECRETARY. On page 2, line 16, after the word" under," 
the House of Representatives have ].nserted the :words" any of;" 
and on the same page, line 17, they have stricken out '' act'' and 
inserted " acts." 

Mr. HOAR. I move that the Senate concur in the amendments 
made by the House of Representatives. 

Mr. SPOONER. What is the effect of the amendments? 
Mr. HOAR. This bill provides for the expediting of causes 

under the act known as the Sherman antitrust law-which ought 
to be called the anti-Sherman trust law, because it was passed 
under his vigorous protest-" or any other acts having a like 
purpose." 

The second section of the bill provides: 
That in every suit in equity pending or hereafter brought in any circuit 

court of the United States under said act, etc. 
As this bill relates to expediting suits under that act or any sim

ilar acts, the House inserted the words c: any. of," after the word 
"under," and changed the word'' act" to" acts," so as to read, 
"under any of said acts." The amendments are merely verbal. 

Mr. SPOONER. That is satisfactory. 
The PRESIDENT pro tempore. The question is on concurring 

in the amendments of the House of Representatives. 
The amendments were concurred in. 

LIGHT-HOUSES AND FOG SIGNALS IN .ALASKAN W.A.TERS. 
Mr. PERKINS. By the consent of the Senator from New J er

sey, I wish to ask unanimous consent for the present considera
tion of a bill in relation to lights in Alaskan waters. 

The PRESIDENT pro t-empore. Does the Senator from New 
Jersey yield? 

Mr. KEAN. I yield to the Senator from California, as I want 
to improve the Alaskan coast. 

Mr. PERKINS. I ask unanimous consent for the present con
sideration of the bill (S. 6535) providing for the construction of 
light-house and fog-signal stations in Alaskan waters. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera
tion. It proposes to appropriate $350,000 to enable the Secretary 
of the Treasury to establish, under the direction of the Light
House Board, light-house and fog-signal stations in Alaskan 
waters. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and 
passed. 

BOGUE CHITTO BRIDGE, LOUISI.A.NA, 
Mr. McENERY. I ask the Senator from New Jersey to yield 

to me that I may request the consideration of a bill. 
The PRESIDENT pro tempore. Does the Senator from New 

Jersey yield to the Senator from Louisiana? 
Mr. KEAN. I yield with pleasure to the Senator. 
Mr. McENERY. I ask unanimous consent for the present con

sideration of the bill (H. R. 16646) to authorize the construction 
of a bridge across Bogue Chitto, in the State of Louisiana. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ESTATE OF M. J. GRE.ALISH. 
Mr. QUAY. Mr. President-- . 
The PRESIDENT pro tempore. Does the Senator from New 

Jersey yield to the Senator from Pennsylvania? 
Mr. KEAN. I yield with great pleasure to the Senator from 

Pennsylvania, Mr. President . 
Mr. QUAY. I ask unanimous consent for the present con

sideration of the bill (H. R. 3502) for the relief of the estate of 
M. J. Grealish, deceased. It i.s a bill of 11lines, which I think the 
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Senate will find unobjectionable, and it will not take very much 
time. 

The See1·eta.ry read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consider
ation. It directs the Becretary of the Treasury to pay to the 
estate of 1\f. J. Grealish, deceased, late a captain in the United 
States Army, $766.64, balance remaining due for service rendered 
by Captain Grealish as assistant commissary of subsistence from 
July 15, 187{), to March 20, ~878. 

The bill wa reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PROPOSED PURE-FOOD LEGISLATION. 

Mr. 1\fcCilliBER. Mr. President-
The PRESIDENT pro -tempore. Does the Senator from New 

Jersey yield to the Senator from North Dakota? 
Mr. KEAN. CertainJy. 
Mr. McCUMBER. At this time I desire to give notice that on 

Monday next, immediately after the routine morning business, I 
shall move that the Senate proceed with the consideration of the 
bill known as the pure-food bill. 

AMERICAN ACADEMY IN ROME. 

Mr. WETMORE. :Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

J erey yield to the Senator from Rhode Island? 
Mr. KEAN. I do. 
Mr. WETMORE. I ask unanimous consent for the present .con

sideration of the bill (S. 4980) to incorporate theAmericanAcad
emyinRome. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tempore. This bill was read and con
sidered as in Committee of the Whole on January 8th last, and 
several amendments were then adopted to it. The remaining 
amendments will be stated. 

The next amendment reported from the Committee on the Li
brary was, in section 1, page 2, line 4, before the name" McMil
lan," to strike out "James" and insert " William C.;" in line 6, 
after the name'' George Von L. Meyer," to insert the name" S. 
Weir Mitchell;" in the same line, after the name " Charles 
Moore," to insert "Ed win D. Morgan;" in line 9, after the name 
'' Frederick W. Rhinelander,'' to insert the name ''Elihu Root; '' 
in line 14 after the given name "Egerton," where it occurs be
fore" Winthrop," to insert the initial "L.," and in line 16, af
ter the word" politic," to insert .u in the District of Columbiaj" 
so as to read: 

ThatEdwin..A . ..Abbey,Samuel..A.B...Abbott,CharlesFra.ncisAdams,Ja.mes 
W. Alexander, James B. Angell, Arthur T. Barney, Edward J. Berwind, Ed
win H. Blashfield, William A. Boring,Daniel H. Burnham, Nicholas M1ll'T8.y 
Butler, John L. Cadwalader Frank W. Chandler, William A. Clark, Thomas 
Jefferson Coolidge, Frank Miles Day, William E. Dodge, William F. Draper 
Charles W. Eliot, Thoodore N. ElyJ. Marshall Field, Charles L. Freer, Dani~l 
Chester French, Henry C. Fri.Ek~.Lyman J. Gage, Richard Watson Gilder, 
Daniel CoitGilman, Arthur T . .I:UI.illey, Charles C. Ha.rrison,JohnHay, Thomas 
Hastings William H. Herriman, Abram S. Hewitt, H enry L. Higlrinson, 

h arles L. Hutehinson, William M. Kendall, John La Farge, Charles f.anier, 
Austin W . Lord, Charles F. McKim, William C. McMillan, Frederic Mac
M.onnies, William Rutherford Mea.d,George Von L. Meyer . Weir Mitchell, 
Charles Moore, Edwin D. Morgan,J. Pierpont Morga~ H. Siddons Mowbray, 
Frederick Law Olmsted, jr., Frands L. Patton, Robertl::lwain Peabody, George 
B. Post, HenryS. Pritchett, H erbert Putnam, Frederick W. Rhinelander, 
Elihu Root. F . ..Augustus Schermerhorn,J. G. Schurman Carl Schurz,James 
Stillman, Waldo Story, Augustus St. Gaudens, James ~ox Taylo~ Henry 
Walters John Q. A. Waril, George Pea bod_y_ Wetmore, H enry White, btanford 
White, William C. Whitney, Egerton L. Winthrop, their associates and suc-

ors, are hereby created a body corporate and politic in the District of 
Columbia by the name of the American Academy m Rome, for the purpose 
of establishing and maintaining an institution to promote the study and prac
tice of the fine arts and to aid and stimulate the education and training of 
architects, painters, sculptors, and other artists, by enabling such citizens of 
th~ United States as shall be selected by competition fl·om among those who 
have passed with honor through leading technical schools or have been 
equally well qualified by private instruction or study to develop their powers 
and complete their training under the most fa vora.ble conditions of direction 
and surroundings. 

The amendment was agreed to. 
. The next amendment was, on page 3, section 2, line 8, after the 

word "for" to strike ont "its lawful ends" and insert "the 
necessary -dse and purposes of said organization;" so a-a to make 
the 'Section read: 

SEc. 2. That said eoryx>ration may adopt a constitution and make all by
laws, rules, and regulations not inconsistent with law that may be necessary 
or expedient in order to accomplish the p~ of its creation; and it may 
hold real estate in the United States and m the Kingdom of Italy for the 
n ecessary use and pu~s of said organization to an amount not to exceed 

~~czr~ w~s~in~n~ ~th: ~tri~a~ ~~f!:>~~lfh'~l~;si~~~~:l 
meetings in such places as the said incorporators shall determine. 

The amendment was agreed to. 
The next amendment was, on page 3, to strike out section 4, as 

follows: 
SEc. 4.. That said corporation may send ea<:h -year to the Library of Con

gress such works of the scholars of the institution as may be agreed upon 
between the office1 of the c01-poration and the Librarian of Congress as suit-
able for preservation and exhibition in the Library. _ 

The amendment was agreed to. 

The bill was reported to the Senateasamended, and the amend
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, t·ead 
the third time, and passe<l 

MEMPHIS, HELENA AND LOUISIANA. RAIL W A. Y. 

Mr. BERRY. Will the Senator from New Jersey kindly yield 
tome? 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey yield to the Senator from Arkansas? 

Mr. KEAN. I am glad to yield to the Senator from Arkansas. 
Mr. BERRY. I ask unanimous consent for the present con

sideration of the bill (S. 7159) authorizing the Memphis, Helena 
and Louisiana Railway Company to construct and maintain a 
bridge across St. Francis River, in the State of Arkansas. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without a1p.endment, ordered 
to be engrossed for a third reading, read the third time, and pas~ 

THOMAS J. MORMA...~. 

Mr. BACON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

Jersey yield to the Senator from Georgia? 
Mr. KEAN. Certainly. 
Mr. BACON. I ask unanimous consent for the present consid- • 

eration of the bill (H. R. 11544) to correct the military record of 
Thoma-s J. Morman. 

The Hecretary read the bill; and by unanimous consent the Sen
ate. as in Committee of the Whole~ proceeded to its consideration. 

The bill was reported from the Committee on Military Affairs 
with an amendment, in line 7, after the word "discharge," to in
sert" as of the date of June 1, 1848;" so as to make the bill read: 

Be it enacted, etc., That theSecret&ry of War be, a.nd i hereby, authorized 
to correct the military record of Thomas J. Morman, ()apt. E. R . Goulding's 
company, Oalhoun'.s Mounted Battalion Georg'~ Volunteers, Mexican war, 
and grant him an honorable discharge, as of the date of June 1, 1848. 

The amendment was agreed to. 
The bill was reported to the Senate as amended_, and the amend

ment was concurred in. 
The amendment was ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time, and passed. 

STATEHOOD BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 12543) to enable the people of Okla
homa, Al'izona, and New Mexico to form constitutions and State 
governments and be admitted into the Union on an equal footing 
with the original States. 

Mr. KEAN addressed the Senate in continuation of the speech 
begun by him on the 4th instant. After having spoken about 
three-quarters of an 4our, 

Mr. McCUMBER . . Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

J&·sey yield to the Senator from North Dakota? 
Mr. KEAN. Certainly. 
Mr. McCUMBER. As the Senator has spoken for a consider

able time now, will he yield to me to make a report and to ask 
unanimous consent for the present consideration of the bill which 
I propose to report? 

Mr. KEAN. I will. 
[Mr. KEAN's speech will be published entire after it shall have 

been concluded.] 

PUBLIC BUILDING IN F.ARGO, N. DAX. 

Mr. J'.IcCUMBER. I am directed by the Committee on Public 
Buildings and Grounds, to whom was -referred the bill (S. 7115) 
to provide for the erection of an addition to the public building 
in the city of Fargo, N.Dak., to report it with an amendment, 
and to submit a report thereon . 

The PRESIDENT pro tempore. Is there objection to the re
ception of the report at this time? The Chair hears none. 

Mr. McCUMBER. I ask unanimous consent for the present 
consideration of the bill. 

The PRESIDENT pro tempore. The Senator from North 
Dakota asks unanimo11S consent for the present consideration of 
the bill just reported by him. It will be read to the Senate in full 
for its information. · 

Mr. MORGAN. Iobjecttothepresentconsiderationofthe bill. 
The PRESIDENT p1·o tempore. The Senator from .Alabama 

objects. 
Mr. MORGAN. There are but three Senators on the Repub

lican side of the Chamber, and the Republicans are more interested 
in legislation than all the balance of us. They have control of 
the Government. 

Mr. BEVERIDGE. But there are three more Republicans 
over on this side, 
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Mr. MORGAN. There being but three Senators on the Repub
lican side, I must object. 

1\Ir. McCUJ\IBER. There is about thesamenumber,Isuggest, 
on each side. 

Mr. SIMMONS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from New 

Jersey yield to the Senator from North Carolina? 
1\h. KEAN. I yield. 
Mr. SIMMONS. Would the Senator from New Jersey just as 

soon suspend his remarks until to-morrow? 
Mr. KEAN. I will do so, as I believe the Senator from North 

Carolina has a request he wishes to make. 
Mr. MORGAN. I withdraw the objection I made to the bill 

reported by the Senator from North Dakota. 
DEATH OF REPRESENTATIVE JAMES :M. MOODY. 

Mr. SIMMONS. I ask the Chair to lay before the Senate the 
resolutions from the House of Representatives relative to the 
death of my colleague in that body. 

The PRESIDENT pro tempore. The Chair lays before the Sen
ate resolutions of the House, which will be read. 

The Secretary read the resolutions, as follows: 
Resolved, That the House of Representatives has learned with profound 

sorrow of the death of the Hon. JAMES MoNTRA VILLE MooDY, member of 
this House from the State of North Carolina.. 

Resolved, That a committee of members of the House, with such members 
of the Senate as may be joined, be appointed to take order concerning the 
funeral of the deceased. . 

Resolved, That the Clerk communicate these resolutions to the Senate, .and 
transmit a. copy of the same to the family of the deceased. 

Resolved\, That as a. further mark of respect to the memory of the deceased, 
the Honse ao now adjourn. -

Mr. SIMMONS. Mr. President, latera number of Senators will 
submit remarks to the Senate on the life and characte:t of the de
ceased. For the present the resolutions of the House may lie on 
the table, and I ask unanimous consent -for the adoption of the 
r esolutions which I send to the desk. 

The PRESIDENT pro tempore. The Senator from North Caro
lina submits resolutions, which will be read. 

The Secretary read the resolutions, as follows: 
Resolved, That the Senate has heard with deep sensibility the announce

ment of the death of Hon. JAMES M. MOODY, late a Representative from the 
State of North Carolina. 

Resolved, That a committee of five Senators be appointed by the President 
pro tempore, to join the committee appointed on the part of the Honse of 
Repre entatives1 to take order for supermtending the funeral of the deceased. 

R olved, That; the Secretary communicate these resolutions to the House 
of Representatives. 

The PRESIDENT pro tempore. The question is on agreeing to 
the ·resolutions. 

The resolutions were unanimously agreed to. 
The PRESIDENT pro tempore appointed as the committee tm

der the second resolution Mr. PRITCHARD, Mr. SIMMONS, Mr. CLARK 
of Wyoming, Mr. DIETRICH, and Mr. HEITFELD. 

Mr. SIMMONS. Mr. PTesident, I move, as a further mark of 
r espect to the memory of the deceased, that the Senate do now 
adjourn. 

The motion was unanimously agreed to; and (at 3 o'clock and 
18 minutes p.m.) the Senate adjourned until to-morrow, Satur
day, February 7, 1903, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, February 6, 1903. 

TOO House met at 10 o'clock a. m. 
The Clerk read the following letter: 

WASHINGTON, D. C., Feb1"Uary 6, 1903. 
I hereby designate as Speaker pro tempore for this day Hon. JOHN F. 

LACEY, of Iowa. 
D. B. HENDERSON, Spealrer. . 

The SPEAKER pro tempore. Prayer will be offered by the 
Chaplain. · 

The Chaplain, Rev. HENRY N. CoUDEN, D. D., offered the fol..: 
lowing prayer: 

Once more, Almighty God, our Heavenly Father, touched by 
the sudden death of another faithful member of this House, and 
warned of the unc6rtain tenure of life, we pray that we may do 
our work so faithfully that when the summons comes to us we 
shall be prepared to pass on to that unknown, where we shall take 
up the work Thou hast for us to do there. Comfort, we beseech 
Thee, the bereaved ones with the blessed hope of the Gospel that 
there shall be a time when they shall meet their dear one again. 

Hear us and bless us all. In the name of Christ our Saviour. 
Amen. 

THE JOURNAL. 

The Journal of the proceedings of yesterday was read. 
The SPEAKER pro tempore. If there be no objection, the 

Journal as read will stand approved. 
Mr. DE ARMOND. Mr. Speaker, I desire :to s~ggest a correc-

tion of the- Journal. On page 1747 of the RECORD I notice that 
the bill which we have been considering (H. R. 17) is not printed. 
I suggest the correction that will be made when that bill is in
corporated. 

The SPEAKER pro tempore. To print the same in the RECORD? 
Mr. DE ARMOND. It should be printed in the RECORD, but 

in fad only the substitute is printed. Both the bill and the sub
stitute should be printed in the RECORD. 

The SPEAKER pro tempore. It is not usual to print the bill 
in the RECORD unless it has been read in extenso and becomes a 
part of the RECORD. . 

Mr. DE ARMOND. .It is unusual, I think, Mr. Speaker, not to 
have printed in the RECORD the bill which the House is consider
ing. I believe the rule is certainly very general, and the practice, 
I believe, universal, to have printed in the RECORD the bill which 
the House is considering. In this ca e it is No. 17. -

The SPEAKER pro tempore. The Chair does not so understand 
it. The number and title of a bill are always printed. 

Mr. DE ARMOND. The substitute is printed in the RECORD, 
and the substitute was not read at all, according to my recollec
tion. The RECORD says: 

Mr. LITTLll:FIELD (when the title of the bill had been read). I ask unani
mous consent that the further reading of the bill be dispensed with. 

That is bill 17. Instead of bill 17 appearing in the RECORD we 
have the substitute for bill17. What I suggest is a correction 
of the RECORD. I have no objection to the substitute appearing in 
the RECORD, but what I suggest is a correction that will show 
bill 17 in the RECORD. 

The SPEAKER pro tempore. That question comes up on every 
appropriatio~ bill. The first reading of the bill is dispensed with 
usually.- The bill is not read. The title is read. The bill is not 
printed in the RECORD, but when the sections of the bill are dis
cussed under the five-minute rule, as they are read, they are 
printed in the RECORD. 

Mr. DE ARMOND. I am aware of that. 
The SPEAKER pro tempore. And when we reach the five

minute debate on this bi11 the same thing will be done. 
Mr. DE ARMOND. I am aware of that with reference to ap

propriation bills, but that rule does not obtain with reference to 
other bills. I do not know of any rule that provides for the put
ting into the RECORD of a substitute which has not been read 
at all. . 

The SPEAKER pro tempore. The mistake consists in printing 
in the RECORD the substitute, not the omission of the other. The 
Chair will suggest that there is no rule requiring the text of a 
bill which has been read in the House to be printed either in the 
Journal or RECORD. It is not necessary or customary to print it 
in either of them. 

Mr. DE ARMOND. The practice certainly is very general to 
print the bills in the RECORD. Since there does not seem to be 
any objection from the floor; it seems to me that this correction 
should be made, providing the Speaker pro tempore himself will 
withhold his objection. · 

The SPEAKER pro tempore. It can be printed by unanimous 
consent. 

Mr. DE ARMOND. I am asking that it be made .as a correc
tion of the RECORD, asking that the RECORD be corrected. That 
is what I am asking. The unanimous-consent proposition comes 
up later, if it comes up at all. 

The SPEAKER pro tempore. The Clerk will read a ruling of 
Mr. Carlisle, found on page 84 of the Digest. 

The Clerk read as follows: 
The Speaker said: 
The Chair will state that on being applied to yesterday by the Chief Offi

cial Reporter for advice as to whether or not the joint resolution which was 
t·ead by the gentleman from Kentucky should be printed in the RECORD the 
Chair advised him that the joint resolution did not properly belong there 
~f~hoeuft~~~t, therefore, to go into the RECORD as a part of the proceedings 

The Chair does not know of any _rule which would authorize or require tlle 
Official Reporter to insert everything that may be read, either on the floor of 
the House by a member himself or from the desk by t'!le Clerk, in the hear
ing of the House. Unanimous consent is frequently a.sked of the House to 
insert such matters in the RECORD, and the Chair knows of no other way in 
which they can get there under the rules of the Honse, except that it has been 
the practice of the Honse, the Chair thinks, to insert in full resolutions of 
inquiry addressed to the heads of the Executive Departments of the Govern
ment. * * * The Chair decides that, under the practice of the House, the 
joint resolution offered by the gentleman from Kentucky on yesterday is not 
such _part of the official record of the proceedings of the House as can be en
tered in full either upon the RECORD itself or upon theJournalof the Honse; 
and the Chair decides that the gentleman has now no right to demand, as a 
matter of right, the reading of the official notes of the reporters of what 
transpired on yesterday; from which decision the gen tlema.n from Kentucky 
appeals. 

Mr. DE ARMOND. Mr. Speaker, if the Speaker will indulge 
me a moment, that decision has no bearing whatever, not the 
slightest, upon the question which I have now raised in the House 
and before the Speaker. That was a case where a member from his 
seat on the floor read something and asked that that something 
be incorporated in the .Journal. The decision was that neither 
that matter as read by a mem.ber or the same matter as read at 

.. 
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the request of a member by the Clerk had any official place in the 
Journal. This is not something read by a member or read by 
the Clerk at the request of a member, but it is the bill which the 
House is considering; and therefore the decision by Mr. Speaker 
Carlisle, whether correct or not correct, I submit has nothing to 
do with this question. I think the RECORD ought to be corrected. 
It seems to me a little singular that the substitute has in some 
way found its place in the RECORD while the bill is entirely absent 
from it; and it seems to me, if the Speaker will permit me to 
make such a suggestion, it is a little singular that the objection 
should come from the Speaker to having this bill17, which we 
are considering, put in the R ECORD as a correction of the RECORD. 

The SPEAKER pro tempore. The Chair will state that the 
universal practice is not to print these bills in the RECORD, but 
there is a special reason why this particular bill might be ex
cepted, owing to the importance of the bill and the substitute. 
But that will be a matter for unanimous consent. The RECORD 
is made up in the usual way, except in inserting the substitute, 
which ordinarily would not have been inserted. 

Mr. DE ARMOND. Upon that matter, Mr. Speaker , I ask 
unanimous consent that there be printed in to-day's RECORD 
House bill 17, the substitute, and the amendments proposed by 
the minority to the substitute. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent to print in to-day's RECORD the bill, the 
substitute, and the proposed amendments to the substitute. 

Mr. LITTLEFIELD. I want to ask if that would include the 
amendments suggested in the minmity views? I have no objec
tion. 

.Mr. DE ARMOND. The bill itself, the substitute as reported 
by the committee, and the amendments suggested by the minority. 

Mr. LITTLEFIELD. In the minority views? 
Mr. DE ARMOND. The amendments appended to the minmity 

views. 
The SPEAKER pro tempore. Is there objection to the request 

of the gentleman from Missouri? [After a pause.] The Chair 
hears none. 

The Journal was then approved. 
The bill is as follows: 

A bill (H."R.l7) requiring all corporations engaged in interstate commerce 
to file r eturns with the Secretary of the Treasury, disclosing their true 
financial condition, and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part. 
Be it enacted, etc., That every corporation engaged in interstate commerce 

shall, on or before Sep~mber 1 of each year, file a return with the Secre
tary of the Treasury of the United States, statin~, amon~ other things, its 
name, date of organization, where and when orgamze~l givmg statutes under 
which it is organized, and all amendments thereof; ii consolidated, naming 
constituent companies, and where and when organized, with the same infor
mation as to such constituent companies, so far as applicable, as is herein re
quired of such corporation; if reorganized, name of original corporation or 
corporations, with full reference to laws under which all the reorganizations 
h ave taken place, with the same information as to all prior companies in the 
chain of r eorganization, so far as applicable, as is herein required of such 
corporation; amount of authorized capital stock, shares into which it is di
vided, par value, whether common or preferred, and distinction between 
each; amount issued and outstanding; amount paid in; whether paid in in 
cash, or property; if propertY:.., de cribing in detail the kind and character, 
with its cash market value at me time it was received in payment; total in
debtedness, giving nature of same and purpose for which 1t was incurred; in 
case of indebtedness represented by mortgages, notes, debentures, or other 
oblig-ations, amount authorized, amount issued, amount outstanding, and cash 
realized on same, date, rate of interestiand when pafable; a statement of the 
assets at their present cash market va ue, and liabilities, with current assets 
and liabilities, total earnin~s and income, operating expenses, interest, taxes, 
maintenance, permanent unprovemeuts, net earnings, and dividends de
clared, with rate and date during the year preceding the lstof the preceding 
July; salaries of officials, and wages of employees. 

Said Secretary shall cause to be prepared a blank return for the use of 
such corporations containing the foregoing requirements and such others as 
may be necessary, so that said return shall disclose the true financial con
dition of such corporation and its capital stock, and shall make such rules 
and regulations as may in his judgment be necessary to carry out the pur
pose of this act. The treasurer or other officer of such corporation having 
the requisite knowledge shall answer on oath all inquiries that may be made 
in writin~ under the direction of the Secretary of the Treasury relative to 
its finanmal condition or to its ca~ital stock; such answer shall not be used as 
evidence against the person makin.g it except in prosecutions under this act. 
The treasurer of such corporation snail make oath that said return is true. 

SEC. 2. That whoever knowingly swears to a return that is false in any 
material particular or knowingly swears to an answer to any such inquiry 
that is false in anr material particular shall be deemed guilty of perjury and 
punished as proVIded in section 539'2 of the Revised Statutes of the United 
States. Whoever shall knowingly prepare or cause to be prepared a return 
or answer that is false as aforesaid shall be deemed guilty of subornation of 
perjury and punished as aforesaid. · 

SEc. 3. That all corporations engaged in interstate commerce whose out
standing capital stock is not fully paid in in cash or other property at its 
cash market value, shall pay annually, on the 1st day of September of each 
year, to the Secretary of the Trea-sury of the United States, a tax equal to 1 
per cent of its capital stock issued and outstanding. If said tax shall r e
main unpaid for a period of thirty days after the same shall become due1 an 
action of debt may be maintained therefor, for and in the name of the Umted 
States, against said corporation for the recovery thereof. Said tax shall 
bear interest from said 1st day of September at the rate of 6 per cent per 
annum. 

Said tax is hereby made a. first lien upon all of the property and estate of such 
corporations. Any corporation engaged in interstate commerce failing to 
make such return, or whose treasurer or other officer shall fail to make the 
answers aforesaid, or that shall fail to pay said tax within said thirty days, 
shall be restrained on the suit of the United States from engaging in inter-

state commerce. It shall be the duty of the Attorney-General of the United 
S~tes, at the reques~ of said_S~retary, to enforce the :provisions of this act. 
Srut may be brought many district where such corporation has an established 
office or place of business. 

SEc. 4. That it shall be the duty of said Secretary to cause to be prepared 
a!ld publisJ:led, as soon after ~he .1st day of September in each year as prac
ticable, a list of all corporations making r eturns. showing the condition of 
each corporation and its capital stock, for free public distribution a number 
sufficient to supply any demand therefor. 

The substitute is as follows: 
Strike out all after the enactin~ clause and insert: 

. "That evez:y c9~oration which ~Y be hereafter organized shall at the 
time of en~agmg m mtersta.te or forelg'Il commerce, file the r eturn h erein
~f~r proVIded for, B;nd every corporation whenever organized and engaged 
mmterstate or foreign commerce shall file a return with the Interstate Com
merce Commission for the year ending December 31, whenever, and at such 
~e. as requested by said Commission, stating its name, date of organiza
tion, where and when organized, givin~ statutes under which it is organized, 
and all amendments thereof; if consolidated, naming constituent companies 
and where and when organized, with the same information as to such con
sti~uent. companie~, so far as applic~~le, as is here~ required of such corpo
r atwn; if reorgamzed, name of or1g1nal corporatwn or corporations With 
full reference to laws under which all the r eorganizations have taken place, 
~tJ:l the same inforiD;ation as tf> all ppor co~panies in the chain of r eorgal;l
t.zation, so far as applicable, as 1sherem reqruredof such corporation; amount 
?f bon~ iss';le~ an!l ?utstanding; amount of authorized capital stock, shares 
1~to ~hich 1t IS diVIded, par vaJue, whether comm.on or preferred 'I. and dis
tinction between 6ach; amount ISsued and outstanding; amount paia in; how 
much, if any, paid in in cash, and how much, if any, in property; if any part 
in property describing in detail the kind, cnaracter, and location, wtth its 
cash market vall?-e at ~he time it was r 1_3ceived in paymen~, giving the ele
ments upon which sa1d market value 1s based, and especially whether in 
whole or in ~art upon the capitalization of earnings earning capacity, or 
economies, With the date and the cash price paid therefor at its last sale; the 
name and address of each officer, mana~ing agent, and director; a true and 
correct copy of its articles of incorporation; a full~ true, and correct copy of 
any and all rules, regulations, and by-laws adoptea for the management and 
control of its business and the direction of its officers, managing agents, and 
directors. N othin~ herein contained shall be construed as relieving any cor
poration from making, in addition to the foregoing, such returns as are now 
required by the" act to regulate commerce," approvedFebruary4, 1887, and 
and all amendments thereof; but the provisions of this act, as to si~ning and 
making oath to returns and making answers on oath to written mquiries 
shall be applicable to retru·ns and such answers made under said act and 
amendments thereof. 
· "So far as any 1•eturn ma:,y be a duplicate of one already filed, that fact 
may be stated.J.Tand the details, w4ich are in such case duplicates, need not 
be repeated. upon its being made to a~pearto the satisfaction of the Com
mission that without fault on its part 1t is impracticable for such corpora
tion to furnish any of the items aforesaid, it may, by a written order of said 
Commission, be excused from furnishing such item or items. 

"Said Commission shall cause to be prepared a blank return for the use of 
such corporations, containing the foregomg requirements, and shall make 
such rules and regulations as may, in its judgment, be necessary to carry out 
the purposes of this act. The president, treasurer, and a majority of the 
directors of such corporation shall make oath in writing on said return that 
said return is true. The treasurer, or other officer of such corporation 
having th!3 req~te knowle<;Ige, ~hall ans'Yer on oa~h .all ~quire~ that may 
be made m writing on the direction of sa1d CoiDllll.SSlon m relation to said 
return. Any corporation failing to make such return, or whose treasurer or 
other officer shall fail to make the answers aforesaid, may be restrained, on 
the suit of the United States, from engaging in interstate commerce until 
such return is made. Suit may be brought in any district of the United 
States at the election of the Attorney-General. 

"SEc. 2. That whoever knowingly swears to a return that is false in any 
material particular, or knowingly swears to an answer to any such inquiry 
that is false in an¥ material ~articular, shall bedeemedquiltyofperjuryand 
punished as proVIded in section 5392 of the Revised Statutes of the United 
States. Whoever shall knowingly prepare, or cause to be prepared, a return 
or answer that is false as aforesaid shall be deemed guilty of subornation of 
perjury and punished as aforesaid. 

"SEc. 3. That it shall be the duty of said Commission to cause to be pre
pared and published, on or before the 1st dt'l.y of June in each year, a list of 
all corporations making returns, with an abstract of such returns, for free 
distribution in such number as said Commission may deem necessary to meat 
any reasonable and proper demand therefor, to be distributed under the 
direction of the Commission. 

"SEC. 4 .. That said Commission shall have the same authority to inquire 
into the management of the business of said corporations, relating to inter
state and foreign commerce, in the same manner and to the same extent, with 
the same power to compel the attendance of, and the giving of testimony by, 
witnesses1 and the production of books, papers, contracts.., and agreements, 
as is proVIded in "An act to regulate commerce," approvea February 4, 1887 
and all amendments thereof. Said Commission may employ such agents and 
clerks, as in its judgment may be necessary, for properly executing the pro
visions of this act, and shall make an annual r eport to the President, con
taining, among other things, such specific recommendations for additional 
legislation as it may deem n ecessary. 

"Any person who shall ne~lect or refuse to make r eturns, attend and tes
tify or answer any lawful mquiry hereinbefore provided for, or produce 
books, papers, contracts, agreements, and documents, if in his custody, con
trol, or power to do so, in obedience to the subpoona or lawful require
ments of the Commission, shall be deemed guilty of an offellf!e against the 
United Statesband upon conviction thereof by a court of competent juris
diction shall e punished by a fine of not less than $500 nor more than 
~m • 

"SEC. 5. That any person, carrier1 lessee, trustee, receiver, officer, agent, 
or r epresentative of a carrier subject to the act to regulate commerce, who, 
or which, shall offer, grant, ~ive, solicit, accept, or r eceive any rebate, con
cession, facilities, or service m respect to the transportation of an-r property~ 
in interstate or foreign commerce by any common carrier subJect to sa1a 
act, whereby any such property shall, by any device whatever, be trans
ported at a less rate than that named in the tariffs published and filed by 
such carrier, as is r equired by said act to regulate commerce, or shall re
ceive any advantage by way of facilities or service, shall be deemed guilty 
of a misdemean~!;_ and shall upon conviction thereof be subject to a fine of 
not less than Sl,uw. 

"SEo. 6. '.rhat no corporation engaged in the productio~ manufacture, or 
sale of any article of commerce, violating any of the proVJ.Sions of section 5 
of this act, or attempting to monopolize or control the production, manufac
ture, or sale thereof, in any particular locality, by discrimination in prices, 
or by giving special :privileges or rebates or otherwise, in order to destroy 
competition therein, m such locality, shall use, either directly or indirectly, 



1903. CONGRESSIONAL RECORD-HOUSE. 1787 
any of the facilities or instrumentalities of inter state commerce, or in any 
way engage in int~rstate commerce, for the ~urpose of aiding or facilitating, 
either directly or indirectly such production, manufacture, or sale, with 
such intent; nor shall any other person or corporation use any of the facili
ties or instrumentalities of interstate commerce. or in any way enga"'e in 
inter state commerce, in buying, selling, or disposing of any sucn artic'le of 
commerce, for the pu rpose of enabling such first-mentioned corporation to 
engage or to continue to engage in such :production, manufacture, sale, or 
control, with such intent. E very corporation or person violating the provi
sions of this section sh all be :punished, on conviction, by a fine of not less than 
five hundred and not exceedmg five thousand dollars. 

"SEc. 7. That any common carrier, lessee, trustee, receiver or transporta
tion company, engaged in inter stat e commerce, now subject to the provi
sions of said act to regulate commerce , knowinglytransportingany~roperty 
:produced, manufactured, or sold in violation of the provisions of this act, or 
m violation of the p r ovisions of 'An act to protect trade and commerce 
a gainst unlawful r est r ain ts and monopolies,' approved July 2,1890, in inter
state commerce, shall be subject to a penalty of not less than $1 ,000, to be re
covered by the United States, in any court of the Unit ed States having jur
isdiction th er eof, which suit may be brought in any district in which such 
com mon carrier, lessee, trust ee, or r eceiver, or transportation company has 
an office or conducts business. · 

"SEC. 8. Tha tin all prosecutions, hearings, and proceedings under the provi
sions of this act, an d under t he provisions of 'An act to protect trade and 
commerce a.gainst unlawful restraints and monopolies,' approved July 2, 
1890, w t ·ether civil or criminal, no p erson shall be excused from attending 
and testifying, or from producing books, papers, contracts, agreements, and 
d ocumen t s b efore the courts of the Umted States, or the commissioners 
thereof, or the Inter state Comm erce Commission, or in obedience to the sub
puma of the same, on the ground, or for the reason, that the testimony or 
evidence, documentary or otherwise, r equired of him, may tend to criminate 
him, or subject him to a penalty or forfeiture; but no person shall be prose
cuted or subjected to any penalty or forfeiture for, or on ac-count of, any 
transact ion, m atter, or thing concerning which he may testify or produce 
evidence, documentary or otherwise, before said courtsl commissioners, or 
Commission, or in obeilience to the subpoona. of either or them, in any such 
case or proceeding. 

"Testimony of witnesses under the provisions of the act to regulate inter
state commerce and amendments thereof, and of this act, before said Com
mission, or any member thereof, shall be on oath; and either of the m embers 
of said Commission may administer oaths and affirmations and sign sub
poonas. 

" SEc. 9. That the several circuit courts of the United States are hereby 
invested with jurisdiction to prevent and restrain the violation of any of the 
provisions of this act. It shall be the duty of the several district attorneys 
of the United States in their respective districts, under the direction of the 
Attorney-General, to institute proceedings in eq_uity to prevent and restrain 
the sev eral acts herein forbidden . Such proceedings may be by way of peti
tion setting forth the case, and pra¥}.ng that the acts hereby made unlawful 
shail be enjoined or ot herwise prohibited. When the parties complained of 
shall b e duly notified of such petition, the court shall proceed as soon as may 
be to the hearing and d etermmation of the case, and upon such petition, and 
before final decree, the court may at any time make such temporary r estrain
ing order or prohibition as shall be deemed just. 

" SEc. 10. That whenever it shall appear to the court before which any pro
ceedings under this act shall be pending, that the ends of justice require that 
other parties shall be brought before the court, the court may cause them to 
be summoned, whether they reside in the district where the court is held or 
not , and subpoonas to that end may be served in any district by the marshal 
thereof. 

"SEc . 11. That any person or corporation injured in business or property, 
by any other person or corporation, by reason of anything forbidden or de
clared to be uhlawful by this act, may sue ' therefor in any circuit court of 
the United States in the district in which the defendant or defendants reside 
or are found without respect to the amount in controversy, and shall re
cover threefold the damages sustained and the costs of suit, including a rea
sonable attorney's fee. 

"SEC. 12. That this act shall take effect May 1, 1903." 
Amend the title so as to read: "A bill requiring corporations enga~ed in 

interst a te commerce to make returns, prohibiting rebates and discrimina
tions and the use of interstate commerce in attempts to destroy competition, 
and for other purposes." 

The amendments to the substitute proposed by the minority 
are as follows: 

AMENDMENTS TO THE SUBSTITUTE P ROPOSED BY _THE MINORITY. 

Amendment No. 1. 
A mend by striking out the following words at the beginning of the substi

tute, t o wit: 
• That every corporation which rna¥ be hereafter organized shall at the 

time of en~agiDg in interstate or foreign commerce, file the return herein
after proVIded for, and every corporation whenever organized and engaged 
in inter state or foreign commerce shall file a retm·n with the Interstate 
Commerce Commission for the year ending December 31, whenever and at 
such t ime as requested by said Commission." 

And insert the following in lieu thereof: 
"That every corporation, w het lter now. or hereafter organized and ens:aged 

or that may engage in interstate or foreign commerce, and having a capital of 
$100,000 or more, shall annually, during the month of January of each year, 
unless the Interstate Commerce Commission from time to time substitute 
another date, make and file with said Commission for the preceding year a 

reT::e~~~f~;.·~. 
Amend by adding at the end of section 6the following: " The facilities and 

instrumentalities of interstate commerce," as the terms are employed in this 
act, shall embrace the mails, the telegraph, and the telephone. 

Amendment No. 3. 
Amend the first section of the substitute by insertin~ just after "sale," 

fifth line, sixtJ page, the words "the amount of taxes pa1d for the preceding 
year." 

Amendment No. 4: .• 
Add to section 1 the following: 
"Any corporation failing to make such return in the time and manner r e

quired by this act shall be subject to a penalty of not less than 1 per cent on 
its capital stock." 

Amendment No.5. 
Amend by adding at the end of sections 5, 6, and 7 the following: 
"Each day's violation of this section shall constitute a separate and dis-

. tinct offense." 
Amendment No. 6. 
Amend by adding the following: 
"SEc. - , That in addition to the fP"Ounds of bankruptcy n ow existing b y 

law, a corporation shall have comrmtted an act of bankrup tcy , an d shall ac-

cordingly be subject to proceedings to adjudge it an involuntary bankrupt 
and wind up its affairs and distribute its assets, first, whenever it shall have 
issued stock in excess of the fair, ree.sonable value of its property; or, second, 
whenever it shall have given or offered to any p erson, association, or corpo
ration any privilege.J prefer ence, advantage, facilities, discount, or r ebate 
denied to or withhela from any other per son, associa tion, or corporation; or, 
third, whenever directly or indirectly it sh a ll h ave engaged in any conspir
acy or entered into any combination, agr eem ent, or u n d erstanding to mo
nopolize or aid in monopolizing any product of general utility, or so much 
thereof as to affect injuriously the gen eral welfare, or to stifte lawful com
p etition.J _or to cont rol or affect mjuriously the price of or the market for any 
commoaity in general use or demand; or, fourt h, when ever it shall have 
effected or attempted to effect any consolidation, combinat ion, cooperation, 
undertaking, or agreement with any ot h er corporation, association, or per
son, contrary to any law of the United Stat es or of any State in which it shall 
do or offer to do any business." 

Amendment No. 7. 
Amend by adding the following section: 
"SEC. -. Every corporation en saged in interstate commerce, wherever . 

organized shall be subject to the Jurisd iction of the courts of any State in 
which it shan carry on business as it w ould be if created by such State, or as 
citizens thereof are subject to such jurisdiction." · 

Amendment No.8. 
Amend by adding the following: 
"SEc. -. That any proper ty owned or m anufactured under any contract 

or by any trust or combination or pursuant to any conspiracy forbidden by 
the la ws of a Stat e and b eing in t h e course of transportation from such State 
to anoth er State, the District of Columbia, a Ten:itory, or a foreign country, 
or to such State from another S tate, t h e Dist rict of Columbia, a T erritory, or 
a foreign country, shall be forfeited to the United St ates, and may be seized 
and condemned by like :proceedings as are provided bylaw for the forfeiture, 
seizure, and condemnatiOn of propert y imported into the United States con
trary to law; and every p erson w h o shall, knowing that any property to be 
owned or manufactured in any of the ways above described, transport it, or 
cause, or order, or contract for its transportation as above described, shall 
b e deemed guilty of a misdemeanor, and, on conviction, be punished by a fine 
not exceeding $20,000, or by imprisonment not exceeding five years, or by 
both such fine and imprisonment: Provided, That nothing herem contained 
shall be held to interfere with any proceedings in a State court for the viola
tions of any law thereof." 

Amendment No. 9. 
Amend the substitate by adding the following: 
"SEC. -. That hereafter the following articles may be imported into the 

United States free of all duty: 
"1. Steel rails, structural steel, tin plate, iron pipe, and other metal tubular 

goods; wire nails, cut nails, horseshoe nails, barb wire, and all other wire; 
cotton ties, plows, and all other a~ricultural tools and implements. 

"2. Borax, borate of lime, and ooracic acid. 
"3. Binding twine. 
"4:. Paris green. 
:: ~: ~:~rand pulp for the manufacture of paper. 

"7. Plate glass and window glass." 
Amendment No. 10. 
Amend the substitute by adding the following: · 
"SEc . - . ThePresidentisherebyauthorized,andit shall be his duty, when

ever it shall be shown to his satisfaction that by reason, wholly or materially, 
of the existence of the tariff or customs duty upon any article, such article, 
or articles of its class and kind, are monopolized or controlled by any p erson , 
organization, or combination to the detriment of the public, by proclamation 
to r emove or suspend such duty, in whole or in part1 until the next assembling 
of Congress, or until the abuse prompting him w such action sha.ll have 
ceased." 

Amendmen t No. 11. 
Amend by adding the following: 
"SEC.-. There is hereby levied and shall be assessed and collected annu

ally the following taxes on all corporations, whether domestic or forei~i 
doing business in the United States for profit or gain, and having a cap1ta 
stock of $200,000 or more, at the rate of 10 per cent on its capital stock. The 
amount of the capital stock of any taxable corporation for the purposes of 
taxation shall be estimated according to its par value fixed by the charter, or 
by resolution of its board of stockholders or directors, and shall include all 
assets owned by such corporation which are reserved or funded or set aside 
for the benefit of its stockholders. 

"Sec. -. Those corporations are exempt from taxation under this act 
whose income (or profits), after the payment of necessary expenses of opera
tion and administration thereof, is devoted exclusively to purposes of charity 
or religion or benevolence, or to hospital, medical, surgical, or hygienic pur
poses; or to education, or the prom otion of the useful arts; or to scientifio 
purposes; or to literary or musical purposes; or to publie entertainment. 

"SEc.-. If any corporation liable to taxation under this act shall estab
lish to the satisfaction of the Commissioner of Internal Revenue, by compe
tent proof, under oath, that it is not engaged or about to be engaged in any 
way with any other corporation or person in any of the acts or com bina tioi:ts, 
conspiracies, agreements. or in any act or conduct that is prohibited in the 
act entitled 'An' act to protect trade against unlawful restraints and monop
olies,' approved July 2,1890 or in the act entitled 'An act to provide reve
nue for the Governmentand to encourage the industries of the United States,' 
approved July 24, 1897, or an act entit led 'An act to regulate commerce,' ap
proved February 4,1887, or this act, or any amendment of any of said acts, 
the said taxes of said corporation shall be remitted , except 1 per cent thereof, 
which shall be collected and paid into the Treasury of the United States. 

"SEC. -. T he Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury, is charged with and is empowered to direct 
and enforce the execution of this act. and the Secretary of the Treasury shall 
make such re~ulations as are n eedful for such purpose. All laws applicable 
to the collectiOn of internal-revenue taxes by the United States, whether 
civil or criminal, shall aJ>ply to corporations that are taxable under this act 
and to their officers and directors, and to the enforcing of the provisions 
hereof." 

Amendment No. 12. 
Amend by inserting the following just after section 6: 
"SEC. 7. That no person engaged in the production, manufacture, or sale 

of any article of commerce, or violating any of the provisions of section 5 of 
this act, or attempting to monopolize or control the production, manufac
ture, or sale thereof by driving out competition in any particular locality b y 
discrimination in p r ices or by giving special privileges or rebates or other
wise in order to destroy competition therein in such locali~, shall use, either 
directly or indirectly, any of the facilities or instrumentalities of interstate 
commerce, or in any way engage in inter state commerce for the purpose of 
aiding or facilitating, either directly or indirectly, such production, manu
facture, or sale with such intent; nor shall any other person or corpor ation 
use any of the facilities or instrumentalities of Interstate commerce or in any 
way engage in interstb.te commer ce in buying , selling, or disposing of any 
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such article of co=erce for the purpose of enabling such first-mentioned 
corporation to engage or to continue to engage in such production. manufac
ture, or sale or control with such intent. Every person violating any of the 
provisions of this section shall be punished, on conviction, by a fine of not 
less than $500 and not exceeding $5,000." 

Amendment No. 13. 
Amend by adding a. new section, as follows: 
"SEa-. The words 'interstate commerce' wherever they occur in this act 

shall be held to embrace co=erce from any State or Territory of the United 
States or the District of Columbia to any other State or Territory or the Dis
trict of Columbia." 

N.A.V.A.L .A.PPROPRI.A.TION BILL. 

Mr. FOSS, from the Committee on Naval Affairs, reported the 
bill (H. R. 172 8) making appropriations for the naval service 
for the fiscal year ending June 30, 1904, which was referred to the 
Committee of the Whole House on the state of the Uiiion, and or-

. dered to be printed. 
Mr. LLOYD. I reserve all points of order on the bill. 
The SPEAKER pro tempore. The gentleman from Missouri 

reserves all points of order on the bill. 
TRUSTS. 

Mr. LITTLEFIELD. Mr. Speaker-. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. LITTLEFIELD. I propose to move that the House re-

solve itself into Committee of the Whole House on the state of 
the Union. 

The SPEAKER pro tempore. That is not necessary under the 
rule. Under the rule the House resolves itself into Committee 
of the Whole House on the state of the Union under the special 
order for the consideration of the bill H. R. 17. The gentleman 
from Illinois [Mr. BoUTELL] will please take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, Mr. BoUTELL in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill H. R. 17. 

Mr. S:MALL. Mr. Chairman, the proposed bill is intended to 
curb the power for evil of the industrial monopolies which have 
been organized in the United States during the recent past which 
are engaged in interstate commerce. The bill is in response to a 
righteous demand upon the part of the American people. Like 
most of the reforms which have been embodied in law, this pro
posed legislation has its origin with the Democratic party. The 
Republican party is enslaved by the spirit of commercialism, as is 
now generally admitted. The leaders of that party are willing at 
all tin!es to make sacrifices of principle, of convictions and even of 
the fundamental doctrines which brought that party into existence 
for the sake of maintaining peace with the monopolistic combina
tions 'which are now dominating our industrial life. The dollar is 
the potent factor which controls their deliberations and shapes 
their actions. That party deserves no credit for bringing forward 
this measure at this late date. The same evils have existed for at 
least half a decade. 

Democrats have repeatedly sounded a note of warning upon 
this floor and from every platform in the country. At first they 
were met by our friendB on the other side with cries of derision, 
and we were termed "calamity howlers" who were endeavoring 
to check prosperity. Subsequently. when we pressed them to the 
wall, through their recognized leaders they confidently claimed 
there were no trusts. A little later they blushingly admitted the 
imputation, but .said there were good trusts and bad trusts, of 
which the former predominated. As the people listened more 
attentively to the voice of Democracy, the lea1ers upon the other 
side put their ears to the ground, and now for some months they 
have been hearing the demand by the great American Republic 
upon this question, and they decided that they coUld not longer 
afford to delay a response thereto. 

The majority brought forward a bill in this House in the clos
ing days of the first session of the Fifty-sixth Congress in 1900 
which was a mere pretense and which they never intended should 
be enacted into a law. That party dare not trifle longer with the 
people, and unquestionably some legislation will be enacted at 
this session; but I predict that this bill now under consideration, 
as imperfect and impotent as it is, will not become a law. It is 
rather more probable that the bill which has passed at the other 
end of the Capitol, and which was introduc~d by the distinguished 
gentleman from West Virginia and known as the" Elkins bill," 
and which is now pending before the Committee of Commerce of 
this House, will be fixed upon as the one even less harmful to the 
dear friends of the Republicans, the trusts. 

There are many good people who still insist that monopolies 
are a myth and that the present evils resulting from their exist
ence are very much exaggerated. Object lessons are always more 
forceful and impre sive than mere argument and reason. There
fore, it might be well to cite some of the monster combinations 
which have been formed during recent years and then to hold up 
a few of them to the public gaze. 

. From January 1,1899, to September 1, 1902, there were formed 
m the United States, exclusive of transportation lines, 82 combi
nations or trusts, with a total capitalization of $4,318,005,646. 
This embraces only the great combinations that have been formed 
during the past three and one-half years. As a matter of infor
mation and interest, I submit the following list of industrial com
binations or trusts with a -capitalization of 10,000,000 each and 
over which were formed during the period just mentioned, from 
January 1, 1899, to September 1, 1902: 

T1'11Sts. 

Allis-Chalmers Co.---------~--------_----- ______ ----------
Ama.l~amated O~per Oo--------------------------------
Amencan Agric tural Chemical Co---------------------

±::8~ ~~~~~~=~~==~=====:~::~===~====~============ 
American Can Co------------- -------------------- --------

±:!~:~ ~~;n~!~~&r:_~========== ================= 
American Cigar Co __________ ------- -------_---------------
American Hide and Leather Co--------------------------
American Ice Co_------ ________________________ ------------
American Iron and Steel Manufacturing Co_-- -------·--American Light and Traction Co ________________________ _ 
American Locomotive Co _______ ------------------------ --
American Machine and Ordnance Co--------------------

±::g~::i ~~~~ ~====~~~===~~~=:==== =~~====~========== 
American Railway Equipment Co-----------------·------

1:~~~ ~bub~~0o=========~=======~~=======~~~=== American Smelting an Refining Co ____ : _______________ _ 
American Snuff Co ______ ----------------------------------
American Steel Foundries Co-- -------------------- -----
American Window Glass Co---------- -------------------
American Woolen Co------------------------------------
American Writing Paper CO------------------------------
Associated Merchants Co _ ----·------ _ ----- -------·-- ------
Atlantic Rubber Shoe Co------- -------------- - ----------
Borden's Condensed Milk Co-----------------------------Central Foundry Co. _________ ___ --------·--- _____________ _ 
Chic~o Pneumatic Tool Co----------------------·------
Colonial Lumber and Box Corporation-----------------
Consolidated Railway Lighting and Refrigerating Co __ 
Consolidated Tobacco Qo __________ ------------------------
Corn Products Co ____ --------------------------------------
Crucible Steel Co. of America ____ _______________ ----------
Eastman Kodak Co ____ ---------------------- ____ ----------
Electric Co. of America -----------------------------------
Electric Vehicle Co_ ----- ____ ------ ____ ----------------·---
Fairmont Coal Co ____ _ ------------- - ________ --------------
General Chemical Co ______________ ------------------------
Harbison-Walker Refractories Co-------------------- ---
International HarT"e ter Co ___________ --------------------
International Salt Co _____ --------------------------------International Steam Pump Co __ _________________________ _ 
Jones & Laughlin Steel Co _______ --------- --- --------------
Monongahela River Consolidated Coal and Coke Co ___ _ 

~:~t~~ ~;r~~~t 8~-===========--============== ====== ====== National Enamelin g and Stamping Co-------------------

~:~g~~ r::.r:~:fi~1n0: co============================== 
N ew England Cot ton Yarn Co--- ----------·--------------
N ew York Dock Co--- - ---- --------- ------------------ - --
Pacific Har dware and Steel Oo ---------------------------

&!~£!&:;N~=~~~=\j~~~~=i:~==::i~~~:~~~~=:~\\~~j 
~~~~y

0

s\~e?si>rizig-co: ===== ==== ======= ==~ = ======= ====== 
Republic Iron and Steel Oo -------------------------------
Royal Bak"in$' Powder Co_~------------- ---- -------------
Rubber Gooas Manufacturmg Co------------- -------- --
Sloss-Sheffield Steel and Iron Co--------------- ---------
Standard Milling Co--- --- ------------------------------ --
Steamship Co., Consolidated Trans-Atlantic ____________ _ 
Union Bag and Paper Co---------------------------------
United Box, Board and Paper Oo--~------ ---- ------------

g~f{:~ ~~;e?>oO:===============================:======== 
United Shoe Machinery Co-------------------------------
United States Cast-Iron Pipe and Foundry Co ---· -----
United States Cotton Duck Corporation------- ------- --
United States Realty and Construction Co---- ---------
United St.ates Reduction and Refining Co--------------
United States Shipbuilding Co--- -- ------------- --------
Unit ed States Steel Corporation--- ---------------------
Universal Tobacco Co-------------------------------------Virginia Iron, Coal and Coke Co _______ .. ______ _____ ------

Date. 

1001 
1899 
·1899 
1899 
1899 
1\m 
1001 
181l9 
1899 
1001 
1 
1899 
1 
1001 
1901 
1902 
1902 
1901 
199 
1SOO 
1899 
100 
1900 
1902 
1899 
1 
1899 
1901 
1001 
199 
]!ffig 
1902 
1902 
1901 
1901 
1002 
1~JO 
1001 
1899 
1899 
11l01 
1k99 
1902 
190'.3 
1001 
Hl9 
1902 
1899 
1000 
100 
199 
1899 
1900 
1 
1001 
1 " 
1()01 
18.()9 
1899 
1899 
]!ffig 
1901 
1902 
l !:i99 
1800 
1899 
1P9 
1900 
1002 
199 
190'J 
1 
1902 
1 
1899 
1\JOl 
1902 
1001 
1902 
1901 
1901 
1899 

Amount. 

$36, 2J".O, ()()() 
155, 000,000 

33, 600,000 
20, 000,000 
36, 4. ",400 
10,000,000 
82, 4-66,600 
OO, lX:O ,OOO 
13,083,000 
10, 000,000 
33, 0;?5, 000 
fl,'105,000 
20, 000,000 
12,127,800 
50, 412,@ 
10, 000,000 
20, 000,000 
75,030,000 
22, 000,()(X) 
10, ~5,700 
15,500,000 

100,000,000 
23,001,700 
30,000,000 
17,000,000 
49, '1'90,100 
39,000,000 
15,000,00) 
10,00),000 
2.'5, 000,()(X) 
18, ,000 
1o, roo,ooo 
15,000,000 
17, 000,000 

262 Ct-'9, 200 
o. o~.ooo 

50, 0! 0,000 
19, G73,100 
20, ,400 
1 , 475,000 
18, <X'O, 000 
16 !1m 500 
~>: 7no:ooo 

120, ,()(X) 
3:-!,000,000 
81 ,]50,000 
30, 000,000 
39, 4,70,000 
55, 5G3,000 

. lO, <kJO,OOO 
23, 1:).'}3, 400 
12, 500,000 
20, 0ilti ,OOO 
15,577,000 
~ ~ , 000 
10, CC ,000 
3!,::.0,000 
20 coo 000 
59: '131:900 
10, 0 , 000 
30,0 . ,000 
11, 5 ,000 
20,000,000 
48, 2r.!,OOO 
20, ,000 
26,410,015 
1A, 200,000 
17, !:5::!,000 

170, OJO, 000 
27,0JO,OOO 
30,l ,000 
15,~.::9,500 
50, o:n,ooo 
zo, r :'i'i, 575 
25, 000, 000 
1a,1ro,ooo 
66, 010,000 
12, f08 ,300 
71,0 ,000 

1,389, r.:. ,956 
10, OOJ, 000 
18, 0~0,000 

Total _____ _ ----------- ----_----- ------- ----- ------____ ____ ____ 4, 318,0:15,646 

A complete listwithontregard to date of formation, and includ
ing the large and the small, would azgregate m ore than 80 dif
ferent combinations and would foot up a capitalization of more 
than $9,000,000,000. If to this list we add railroad consolidations, 
the outstanding capitalization would be swelled to more than 
$15,000,000,000. . 

During the year 1901 the Census Office published the result of an 
investigationintoindustrial combinationscommonlycalled trusts. 
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This report shows only those combinations that were in existence 
in the census year, and therefore falls far short of the number as 
they exist to-day. The aggregates shown by the Census Office, 
however are astounding, and this report reveals such ~ condition 
of affairs in the industrial world as is calculated to force the 
thoughtful econ0mist to contemplate the terrible disaster that 
must surely follow such combinations of capital for the purpose 
of controlling the necessaries of life. To enter into the details of 
all these combinations, to show their methods of formation, how 
their capital has been inflated with water, and how the public is 
forced to pay enormous dividends upon this fictitious capital, 
would require a volume and I shall content myself with giving 
some of the details of one or two of the most notable of these 
combinations. 

Probably the most notorious combination in the industrial 
world is that known as the "United States Steel Corporation." 

AccordingtoCensus Bulletin No.122, which wasissued Decem
ber 30,1901, there were then in existence 40 combinations which 
were organized to control iron and steel and their products. 
These 40 combinations controlled 447 plants. The actual value of 
their property as attested to the Census Office by their officers was 
$341,779,954. This was the value certified to as representing all 
the tangible property of these 40 combinations, and we must as
sume that this representation is correct, or that some or all of the 
officers of these corporations made false returns to the Govern
ment. 

While the Census Office was conducting its inquiry a · number 
of the corporations above alluded to, under the guidance of Mr. 
J.P. Morgan, were formed into a new corporation which was 
called the United States Steel Corporation. In 1901 this corpora
tion consisted of the Carnegie Company, the Lake Superior Con
solidated Iron Mines, and 9 other corporations engaged in various 
branches of steel and iron manufacture. At the time of the 
organization of this new company the Carnegie Company had 
issued stock to the amount of $156,800,000; the Lake Superior 
Consolidated Iron Mines had stock outstanding to the amount of 
29,425,940, and the 9 other companies included in the deal had 

stock outstanding t.o the amount of 528,465,300. Add to these 
amounts the bonds issued by the National Steel Company, one of 
the 9 companies above alluded to, to the amount of $2,811,000, 
and it shows the total capital outstanding of these companies to 
have been $717,502,240. 

This was very much more than twice as much as the real value 
of the tangible property belonging to these companies. It does 
seem that this large amount of fiction in the capital stock of these 
various corporations would have satisfied Mr. Morgan and his 
friends, but it did not, by a great ·deal. When these companies 
were merged into the United States Steel Corporation they car
ried in it all this enormous amount of capital, water and all, ex
cept $13,150,000, which was the price paid for the property of the 
Shelby Steel Tube Company, but it added $301,000,000 in bonds, 
making the grand total of the capitalization 1,005,351,740, and 
this capital, according to Moody's Manual, has been increased to 
$1,322,432,900, and if we include the stocks and bonds of subsidi
ary companies, which the United States Steel Corporation does 
not own, but controls, the capital is swelled to $1,389,339,956. It 
is absolutely safe to say that less than one-third of this capital 
represents actual tangible property. The balance, with the ex
ception of some patents, is fiction-purely nothing. 

The magnitude of this giant can best be gathered and under
stood by comparing its capital with some other large monetary 
aggregations. "This capitalization is larger than the national 
debt of any of the nations of the earth except France, Germany, 
Italy, Russia, Spain, and the United Kingdom. It is $400,000,000 
more than the debt of the United States. It has more capital and 
surplus than all the national banks of the United States; its cap
ital is more than three times as large as the total specie in the 
United States Treasury on November 20, 1902; it has more capi
tal than all the deposits in all the savings banks in New England 
in 1901. If this capital were divided among the people of the 
United States it would show a per capita of 50percentmore than 
the national debt per capita for the United States. 

The interest per capita on the Government debt of the United 
States in 1901 was 38 cents, but the interest and dividends on the 
United States Steel Corporation's capital in one year amounts 
per capita for the population of the United States to 96.8 cents. 
The capital of this great corporation is only about $800,000,000 
less than the total money in circulation in the United States in 
1902. The net earnings of this corporation in 1902 were $132,662,-
617. It paid a 4 per cent dividend on its common stock, 7 per 
c.ent on its preferred stock, and 5 per cent on its bonds. This 

- means for that year something more than $70,000,000 in dividends 
and interest and leaves a surplus of more than $62,000,000. 

Of course, anyone knows, according to the methods heretofore 
adopted by this corporation, that it is only a question of time 
when additional stock or bonds will be issued to absorb this sur-

plus, so that it may become ordinary capital to levy additional 
dividends upon the consumers of iron and steel. 

No one who believes in the eternal principles of justice will say 
that it is right for this overcapitalized concern to exact these 
enormous payments of dividends on water, and certainly no one 
who believes in equal justice to all and special privileges to none 
can defend a situation that permits such conditions to exist. 
These conditions do exist, because this combination bas practically 
destroyed competition, and I believe it has been able to destroy 
competition because tariff duties prevent foreign manufacturers 
from placing their goods on the American market. The United 
States Steel Corporation can and does sell steel rails in England 
at 11 per ton cheaper than it does at home, but the English man
ufacturer can not compete with American prices because of a 
duty of $7 per ton upon his products, which shuts our market out 
of all his calculations. It can not be said that an import duty 
upon iron and steel is necessary to the existence of that industry 
in the United States. In the New York Commercial of November 
4, 1902, I find the following: 
OUT IN PRICE OF TIN PLATE ON DECEMBER 1--BTEEL CORPORATION RE

DUCES ITS LIGHT PRODUCT !0 CENT&-IN LINl'l WITH THE ACTION ON 
SHEET STEEL, SMALL TUBES, .AND WIRE N.A.IL&-NOT AN INDICATION OF 
A RECESSION IN THE TIDE OF PROSPRRITY-.AIMED AT RIVALS. 

NEW YORK, NovemberS, 19fm. 
The United States Steel Corporation to-day announced that the American 

Tin Plate Company had made a reduction m tin plate of 40 cents a box, or 
from $4 to $3.60. 

The change applies to new equipments only, and will not become· opera
tive until December 1. In old stock no change is expected to be made for 
severaJ. months. 

ACTION WAS EXPECTED. 

The action of the tin plate company did not come as a surprise, because it 
has been known for some time that the operating department was working 
on a new schedule. 

Then, again, the inactivity of the mills for the last few months has pointed 
to a shading in prices. There is no disputing the fact that overproduction is 
directly responsible for the reduction. 

Following this, the falling off in demand, which usually occurs at this time 
of the year, resulted in a scramble for business by the mdependent compa
nies. In order to keep their mills in operation they cut prices, and the com
bine naturally followed suit. 

TO .MEET ALL COMPETITION. 

The United States Steel Corporation is determined to furnish its customers 
with tin plate at prices as low as those established by the independents, and 
in the event of a continuance of an inactive market quotations may go even 
lower. . 

The reduction in the price of tin plate follows reductions in sheet steel, 
small tubes, wire nails, and a few classes of wire goods. The cut in sheet 
steel was made last September, and is equivalent tu $5 a ton. 

NOT .A. SIGN OF DEPRESSION. 

Steel corporation interests to-da.y took .Particular pains to point out that 
the lowering of prices is confined to the lighter branches of finished prod
ucts, adding that the demand for material of this character is generally 
light at this time of the year, and the decline does not indicate that the crest 
of the wave of prosperity in the steel business has ebbed. For example, the 
cut in sheets is confined to black and galvanized plates, two of many grades 
turned out by the Sheet Steel Company. 

CUTS IN LIGHT PRODUCTS. 

In tubing the cut is confined to the small sizes, the demand for the larger 
sha:pes being more pronounced than ever before. The demand for small 
tubmg, it is said, always shows a declining tendency with the approach of 
winter. 

In wire the inactivity is confined to wire nails, owing to the fact that 
building operations are curtailed durin~ the winter. 

In tin plate the demand has been light for several months, due largely 
fu the partial failure of the salmon catch and the pea crop shortage, which 
called for fewer tin cans for preserving. 

NEW MILLS TO BLAME. 

Had it not been for the new steel mills that have come into existence dur
ing the last two years it is likely that no reduction in prices at this time would 
have been necessary. While consumption is larger than two years ago, its 
increase has not been proportionate to the increase in production. 

Representatives of the United States Steel Corporation do not attempt to 
conceal the fact that the inactivity of certain branches of the steel industry 
is due directly . to increa.sedj')roduction. At the same time they point out 
that a reduction in prices will discourage the organization of new enterpr lses, 
and that in time the industry will adjust itself to these new conditions. 

IN LINlll WITH ITS POLICY. 

A representative of the United States Steel Corporation made this state
ment to-day: 

"People are simply making a mountain out of a molehill in attempting to 
make capital out of the reduction in certain finished products. Itisan inter
esting fact that the United States Steel Corporation has not a.dvanced the 
price of one article since it was organized .. 

"If we had done so a howl would have been raised. Now that we cut 
prices in order to meet new conditions inexperienced people get it into their 
heads that the top notch in so far as steel is concerned has been reached. · 

"The cut in prices is confined to tin plate, wire nails, two of the many 
grades of sheet steel, a.ud small tubes. The demand for large tubings is brisk, 
and there is every indication that it will continue so. 

CONSUMPTION KEEPS UP. 

. "The activity of the steel-rail mills.l structural plants, armor-plate works, 
steel·plate mills-in fad, all classes or heavy material-IS sufficient to offset 
the falling off in the demand for light finished products. _ 

"When the demand for the products of certain mills subsides, we devote 
our energies to products for which an immediate outlet can be found. 

"That there is little foundation for the reports that the decline in tin 
plate, sheet steel, etc., does not foreshadow depression in the iron and steel 
mdustry is evident from the fact that the consumption of iron ore, coke, pig 
iron, and other products that make up the foundation of the iron and steel 
industry was never more pronounced than at present. · 

"The fact that the furnaces have sold their possible production until July 1 
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of next year and have opened their books for the last half of 1903 is sufficient 
proof that the iron and steel situation is sound. 

"So far as heavy material is concerned, consumption is greatly in excess of 
demand. For example, there will b e a shortage in steel rails next year, not
withstanding that something like 500,000 tons of rails will be imported from 
Europe. 

"Through the carrying out of our policy of concentration and the gt•eat 
demand for heavy classes of steel, the cut m the prices in certain gt·ades of 
light material will not affect the earnings of the steel corporation to any 
extent. 

EARNINGS BIG ENOUGH. 

"Of course the earnings of the corporation will show a falling off during 
the next four months, owing to the closing of navigation on the lakes, but 
they will exceed the earnings reported during the corresponding period of 
last year. 

"The production of pig iron is not nearly adequate to the demands of the 
finishing mills. Consumption of pig iron is now going on at a rate of 
1,500,QG{) tons a month. 

"The increase in iron and steel imports does not indicate that we are los
ing our foreign business. The demand in this country is so pronounced that 
we have been forced to ignore the foreign markets altogether. 

NO TIME FOR FOREIGN TRADE. 

"When the demand becomes less inactive and prices reach a lower level 
we will find no difficulty in competing with foreign mills. Why notwith
standing the high wages that are paid here, we cansellsteelabroadatprices 
that our foreign competitors can not touch except at a loss." 

About 80 per cent of the sheet-steel mills of the United States Steel Cor
poration are now in operation. The production of tin plate is within 25 per 
cent of the maximum capacity of the mills. The falling off in the demand 
for small tubing has resulted in no great curtailmentof production. 

PLATE MILLS BUSY. 

The representative of a prominent steel-plate concern said: 
"We have observed that many financiers and public men are expecting a 

lessening in the volume of business done in this country and a decline in the 
prices of all commodities, but there is no indication of such recession to be 
detected in the steel industry-<:ertainly not in our branch of it. 

"The steel-plate mills of the country have booked orders ahead for from 
three to six months' steady employment and bonuses are being paid for quick 
delivery. It is true that these orders are subject to cancellatiOn, but there 
is very little likelihood of such action, and the mills would be ~lad of it if a 
few order s were canceled, as they have sold beyond their capac1ty. 

WHY PRICES ARE LOW. 

"There is no occasion for a reduction in prices. All things considered, 
prices are low-much lower than they might be, considering the enormous 
demand. The steel producers might have put prices much higher had they 
desired to make every dollar the trade would stand. 

"There are two r easons why they did not. Higher prices would have in
creased foreign competition. As it was, finished products were imported to 
a certain extent. But the main r eason why prices were held down to a com
paratively low level was that the contrary course would have decreased con
sumption. 

"That was well illustrated four years ago, when we had just such a de
mand as there has been this summer. The price was advanced to $60 a ton, 
and then within twelve months fell to $24 a. ton, so great was the blighting 
influence of high prices on constructive work. 

WHEN STEEL WAS TOO HIGH. 

"The N ew York Central was using, in the vicinity of Albany, thousands 
of tons of steel for replacing wooden bridges. When the price rea~hed a cer
tain point the New York Central officials ordered all steel construction 
stopped and made temporary constructions of wood wherever there was 
anything to be done. Then the road simply waited for prices to come d own, 
and they came. 

"By this time steel men have learned that it is much more profitable to 
encourage construction and to keep the demand steady than to have periods 
of very high prices followed by periods of idleness at the mills. In our branch 
of · the business there has not been a change in prices for more than five 
months. On May 2'2 the base price at the mill was advanced from $38 to $40 
a ton. That price will remain in effect for the next quarter at least." 

AlliED AT OUTSIDERS. 

The Eastern agent of a steel company not in the steel corpor&tion, said: 
"Prices are fixed by the steel corporation, which controls between 60 and 

70 per cent of the country's production. It is possible that that company, in 
order to put a stop to the foolish course of small outside concerns which 
know no better than to sell steel products for the value of the raw material 
may reduce prices on certain lines for a time, but judging from the general 
situation there is no r ea.son why prices should go lower. 

"At present prices are low, fully as low as the ~roducers can afford to 
make them. Nor is there any indication of any diminution in the demand." 

This newspaper is friendly to the United States Steel Corpora
tion and other trusts, and would not be likely to publish in its 
news columns inaccurate statements concerning its friends, and 
it is absolutely certain that it would not quote the officers of the 
United States Steel Corporation incorrectly. 

After perfecting its plans to destroy the independent tin-plate 
manufacturers, this monster turned its attention to the independ
ent producers of steel tubes. On November 7, 1902, a special 
from Cleveland, Ohio, to the New York Commercial, among other 
things , says: 

The United States Steel Corporation is startin~ to make war on the inde
pendent producers of steel tubes, with the intention of driving them out of 
business. The first step was taken in that direction a week ago, when the 
corporation announced a reduction in the price of tubes. 

This same dispatch points to the fact that this fight against the 
steel tube manufacturers dated back to the formation of the 
United States Steel Corporation when it took over the Shelby 
Steel Company and attempted to buy the other tubing mills. But 
because some of these independent mills preferred an independ
ent existence and determined to withhold their property from 
this gigantic combine, they have become the subjects of the wrath 
of this trust. It was not charged nor intimated that the produc
tion of these smaller mills was materially affecting the market, 
but the trust decided that the time had come when it might not 

rely on the general market, and so it determined to drive the last 
of its competitors to the wall. 

Not only does the United States Steel trust absolutely control 
the production and prices of iron and steel in the United States, 
but it boasts that it is able to meet European competition any
where. On November 24, 1902, a representative of the Steel Cor
poration is reported by the New York Commercial as saying that 
the steel industry of the United States was then in a better 
position to compete with foreign mills than ever before in its 
history. This representative is quoted as saying: 

The economy r esulting from consolidation has reduced the cost of J>ro
duction to a minimum. Now here in the world can steel be manufactm·ed so 
cheaply as in the United States. This is in spite of the fact that wages here 
are twice what they are in Europe. 

The United States Steel Corporation owns 78 blast furnaces, 
with an annual capacity of 6,500,000 tons of pig iron; 149 steel 
works and 6 finishing plants, with an annual capacity of about 
9,000,000 tons of steel. Its Lake Superior iron mines have an an
nual output of 12,000,000 tons of ore. It owns 18,300 coke ovens, 
70,830 acres of coal land, 30,000 acres of other lands, and a lake 
fleet of 112 vessels. It owns the Olliver Iron Mining Company · 
and the Pittsburg Steamship Company, and it has leased 50,000 
acres of coal land from the Pocahontas Coal Company. With 
these enormous holdings of raw materials and these tremendous 
transportation facilities, it has power to crush any American com
petitor that may dare place his goods upon the market. It boasts 
that it can go into the European markets and compete successfully 
with the iron makers of the Old World. It is protection that has 
barred every competitor from the American markets and enables 
this single corporation practically to control the price of iron and 
steel in the entire world. 

Another ~otable example of the power of a monopoly is seen in 
the American Tobacco Company. This corporation was organ
ized in 1890,.and acquired the principal cigarette fa~tories in the 
country. In 1898 it acquired the properties of the Brown Tobacco 
Company and the Drummond Tobacco Company, of St. Louis. 
In this same year, 1898, the Continental Tobacco Company was 
formed in the interest of the American Tobacco Company to con
trol the plug tobacco of the United States. In 1899 the American 
Tobacco Company acquired the Union Tobacco Company. In 
1900 the American Snuff Company was formed for the purpose of 
controlling 95 per cent of the snuff output of the United States. 

In 1901 the Consolidated Tobacco Company was formed to ac
quire, consolidate, and control all the interests of these various 
tobacco companies. The authorized capital of the Consolidated 
Tobacco Company is more than $262,000,000. Its actual capital 
issued on September 1, 1902, comdsted of $30,000,000 full-paid 
capital stock and bonds to the amount of $157,844,600, making a 
t<>tal outstanding capital of $187,844,600. The assets of the 
American Tobacco Company, as shown by their balance sheets 
December 31, 1901, were $91,183,612, of which amount$29,747,860 
represented values fixed upon trade-marks, patents, etc. The as
sets of the Continental Tobacco Company were $111,621,616. 

The tobacco monopoly, with possibly the exception of the Stand
ard Oil Company, is the most calculating and cold-blooded of any 
that affects the American people. It not only controls the pro
duction of manufactured tobacco and its prices, but it has gone a. 
long way further and established itself in control of the raw ma
terial produced by the farmers. It has placed its agents upon 
the various tobacco markets of the country with inst ructions to 
pay so much and no more for certain grades of tobacco, and the 
farmer has been compelled to accept these prices for the very 
good r eason that the American Tobacco Company's competitors. 
who once bid upon the farmers' tobacco, have been crushed and 
driven out of business; and if any man dare enter the tobacco 
markets and purchase tobacco above the price offered by the 
American Tobacco Company, he does it at his financial peril. 
When such a competitor offers the goods for sale which he has 
purchased, he finds to his sorrow that the American Tobacco Com
pany is the only manufacturer that can use his goods, and he is 
forced to take their price. 
· In North Carolina, one of the leading States in the production 

and manufacture of tobacco, there are abundant examples of the 
ravages of this monster among the manufacturers and dealers 
and producers of tobacco. In 1890 that State had 90 establish
ments engaged in the production of chewing and smoking tobacco. 
In 1900. after a decade of Unexampled growth in manufactures 
in the State, not only in the value of products , but in the number 
of new establishments which come into eristence, this industry 
showed only 80 establishments, as compared with the 90 of 1890. 
The value of manufactured tobacco during this decade increased 
108 per cent. 

The number of people employed in tobacco factories increased 
during this decade but 6. 7 per cent, and the average annual earn
ings of these employees decreased 4.4 per cent. That is to say, 
that at a time when there was free competition in this industry 
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the proportion of labor employed was much greater and that the 
wages paid this labor were higher than at a time when competi
tion had been destroyed and one great combination controlled 
this industry. I do not charge this crime to the tobacco trust; 
I mention it as a significant fact. This monopoly has not been 
even modest in its career. It has plundered the farmer and en
slaved the retail dealer, crushed the small manufacturer, and cor
ralled the consumer. 

Another example of the control of a Southern product by a 
combination, or rather by an association of friendly combina
tions, is found in the American Cotton Oil Company and the 
Virginia-Carolina Chemical Company. The Virginia-Carolina 
Chemical Company was organized in 1895 and controls practically 
all the phosphate rock from Maryland to Florida, and owns a 
controlling interest in the Southern Cotton Oil Company, besides 
other cotton-oil plants. 

In July, 1901, this company had capital stock issued to the 
amount of $39,984,400. The capital invested in fertilizer factories 
in the States of Georgia, North Carolina, South Carolina, and 
Florida was in round numbers $25,000,000. This capital repre
sents an actual value of the properties employed in the manufac
ture of fertilizers in these four States. These are the States in 
which this combination operates principally. It owns or controls 
practically every fertilizer factory within them; and it demands 
of the farmers of the South that they shall pay dividends upon 
60 per cent more capital than its properties are worth. 

The American Cotton Oil Company owns practically all the cot
ton-oil mills in the country, outside of those owned by the Virginia
Carolina Chemical Company. Thus these two corporations fix 
the price of cotton seed, and are able to fix the price of the manu
factured product. 

Perhaps the best example of perfect monopoly which is found 
in this country, if not in the world, is the Standard Oil Company. 
According to the reports of the Twelfth Census the actual capital 
employed in petroleum refining in the United States in the census 
year was $95,327,892. 

The paid-up capital of the Standard Oil Company is $97 ,500',000. 
That is to say, this one company (though it must be admitted 
that it owns practically all the oil refineries in the country) is 
capitalized for more than the value of the entire refining busi
ness of the country. I do not recall that it has ever been charged 
that Mr. Rockefeller has attempted to inflate the Standard Oil 
stock with "water "-it may be that the physical principle that 
oil and water will not mix has prevented it-but no principle, 
physical, political, or moral, has stopped him from levying tribute 
from every householder who lights his home with oil. 

The Standard Oil Company in 1900 paid a dividend of 48 per 
cent on its capital stock, and for the five years ending in Decem
ber, 1900, its dividends amounted to 175 per cent of its capital stock. 
Between the method of Mr. Morgan and most other trust organ
izers, ·of watering valuable stocks and thereby increasing capital
ization so that nominal dividends may appear reasonably small, 
and the method of Mr. Rockefeller of allowing his capital tore
main intact and boldly declaring dividends from his earnings, even 
though they are enormous percentages, I say that of these two 
methods I frankly admit Mr. Rockefeller's is the more commend
able. 

If the Standard Oil Company were organized upon the basis of 
the United States Steel Corporation it would be capit..1.lized at 
about $900,000,000. · It is interesting in this connection to note a 
comparison -of the apparent profits of the entire petroleum refin
ing business in the United States and the actual profits paid upon 
the capital of the Standard Oil Company. The reports of the 
Twelith Census show that if all the products of th.e petroleum re
fining business of the country in 1899 had been sold at the refin
eries and at the values reported to the Census Office, and that if 
the expenses connected with the refining business as reported to 
the Census Office had been deducted from these gross sales, there 
would have been left an amount of apparent profits sufficient to 
pay a dividend of 7.7 per cent on the entire capital employed in 
the industry. 

In that same year, 1899. the Standard Oil Company paid a divi
dend of 33 per oont upon its capital of $97,500,000. These figures 
suggest that the reports of the value of products as made by the 
refineries to the Census Office were far below the value that should 
have been reported. It would be interesting to know how the 
Standard Oil Company reconciles its tremendous dividends of 33 
per cent upon $97,500,000 with the statements made to the Cen
sus Office, which show that the apparent profits of the entire 
petroleum industry were only 7. 7 per cent. 

Whenever it is charged that a protective tariff tends to foster 
monopoly, the friends and defenders of trusts point to the Stand
ard Oil Company as a fine example of how a great monopoly can 
come into existence and thrive without the benefits of protection. 
They tell us tha~ the existence of this the most powerful of all 
monopolies is not due in any measure to protection, because pe-

troleum and petroleum products are on the free list, and it is -
surpassing strange that the public has accepted this statement 
as true, and that public men and the press generally have inno
cently allowed such statements to go unchal1enged. I know it 
is a ten-ible thing to be disillusioned, but candor and truth com
pel me to turn the light upon this question of .protection as it 
affects the petroleum refining business in: the United States. 

In paragraph 626, act of July 24, 1897, commonly known as the 
Dingley Act,. there is a proviso to this effect, that "if there be 
imported into the United States crude petroleum or the products 
of crude petroleum produced in any country which imposes a 
duty on petroleum or its products exported from the United States, 
there shall in such cases be levied, paid, and collected a duty upon 
said crude petroleum or its products so imported equal to the duty 
imposed by such country." On April 21, 1898, the Division of 
Customs, Treasury Department, issued Department circular No. 
68, which gives a list of the countries imposing a duty on petro
leum and petroleum products, together with the rates of duty so 
imposed. This list embraces more than 100 governments which 
impose a duty upon petroleum and its products, and according to 
the proviso of section 626, act of July 24, 1897, the United States 
imposes a similar duty upon petroleum and its products from all 
these countries. 

Besides the United States, Russia is the only country that pro
duces petl·oleum for export in any considerable quantity. Austria
Hungary and Roumania are the next largest producers of petro
leum, but neither of these countries produces more than iB 
sufficient for home consumption. Russia, therefore, is the only 
country that can put large quantities of petroleum upon the mar
kets of the world in competition with the United States. When 
the Standard Oil monopoly increases its prices upon illuminating 
and other oils to such an extent that they amount to extortion, 
and it has often done such a thing, the Russian refineries, were 
they permitted to enter our markets, could compel the Standard 
Oil Company to give the people oil at reasonable prices; but the 
provision of the Dingley tariff law, above quoted, imposes a duty 
upon petroleum and petroleum products which are produced in 
Russia, because Russia imposes a duty upon such products pro
duced outside of her own domain. 

The duty imposed by Russia on kerosene and all other liquid 
products obtained from the distillation of petroleum is 1 ruble 
per pood. The United States Geological Survey gives 6.6 
pounds as the weight of a gallon of refined petroleum. The ex
port price of refined petroleum as quoted in the Oil, Paint and 
Drug Reporter of January 26, 1903, was 5.65 cents per gallon. 
Converting these Russian terms into United States equivalents 
and taking the export price of refined petroleum, above quoted, 
we find that the duty imposed by the United States upon refined 
petroleum produced in Russia is 9.42 cents per gallon, which is 
equivalent to an ad valorem duty of 167 per cent. 

It might be interesting to state in this connection that the 
United States imposes upon petroleum imported from Austria
Hungary a duty of 12.4 cents per gallon, which is equivalent to 
an ad valorem duty of 213 per cent, and from Roumania a duty 
of 8.63 cents per gallon, which is equivalent to 153 per cent ad 
valorem. Another interesting fact is that while the quoted 
export price of kerosene oil on January 26, 1903, was 5.65 cents 
per gallon, the price quoted for kerosene in bulk to the American 
trade was 10.5 cents per gallon. 

The oil people may undertake to explain this differenc~ between 
the export price and the price to the American consumer by say
ing that the kerosene oil sold in this countl·y is of superior quality. 
This may probably be a partial explanation of the difference, but 
the difference in the quality between the lowest and the highest 
grades of refined oil can not account for any such difference in 
prices as I have quoted. The real explanation is that the Ameri
can market is a noncompetitive one, and the Standard Oil Com
pany charges its home customers what it pleases, while the for- 
eign markets are competitive and it must, therefore, fix its export 
prices to meet competition. · 

As I have already stated, Russia is the only country in the world 
that produces petroleum in sufficient quantities to compete with 
the United States. In the year 1900 Russia produced 77,230,561 
ban·els of crude petroleum, and in the same year the United 
States produced 63,362,704 ban-els. · In that year Russia exported 
290,728,175 gallons of illuminating oil and the United States ex
ported 730,585,487 gallons. The largest purchaser of Russianoils 
in that year was Great Britain, which country took 62,000,000 
gallons. 

In 1901 Great Britain took from the United States 169,548,529 
gallons. The average price which Great Britain paid for Ameri
can oils in 1901 was 5.4 cents per gallon. Germany purchased 
from the United States in 1901136,399,456 gallons of oil, at an 
average price of 5.2 cents per gallon. These figures tend to show 
that the Standard Oil Company without protection is able to 
meet competition · anywhere. It can go into Germany, at the 
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very door of Ru ~ia, and_ ~ its products iJ?. c~mpeti~ion with 
Russia, and with 1ts lubncatmg and heavy oils 1t goes mto Rus
sia itself and competes with the Russian refineries. 

The total quantities of mineral oils imported into the United 
States during the year ending June 30, 1902, was 3 235,467 gal
lons. Of this amount 2,601,684 gallons were admitted free. It 
is significant tb.at of the total imports 2,783,148 gallons were 
received from the United Kingdom, and of the total imports ad
mitted free of duty 2 380,022 gallons were received from the same 
country. Great Britain is the only large purchaser_ of petrolem;n 
that admits it into its markets free, and, as I have JUSt shown, 1t 
is practically the only foreign country that sells mineral oils in 
the United States. 

If we did not impose a duty upon Russian oil, and if there were 
that same free commercial intercourse between Russia and the 
United States that there is between Great Britain and the United 
States it is evident that this one article of general consumption 
would' be furnished to the American people at prices far below those 
they are now paying. It can not be contended that the petroleum
refining business in general, and the Standard Oil Company in 
particular, is in such an uncertain and unstable conditio.n as to 
require a protective d~ty of more th~n 9 cents p~r gap.on ~order 
that its only competitor shall not mterfere With 1ts fixing of 
prices. I have shown conclusiv~y that whenever ?Jld wherev~r 
it is necessary to meet a competitor the Standard Oil Company 1s 
able to do so, and that it secures its full share of the business of 
the world. I think I have also shown that wherever and when
ever its competitors have been sh~t out of the ~ket it has not 
hesitated to charge whatever pr1ces a forbearmg and helpless 
public seemed able to pay. . 

Thus Mr. Chairman, are exhibited in some detail a few of the 
great htdustrial combinations which are now in existence. The 
constitution of North Carolina in its declaration of rights declares 
"that monopolies are contrary to the genius of a free State, and 
ought not to be allowed." These pregnant words are as applicable 
to these modern days as they were a century ago when embodied 
in the organic law of my State. 

What are the remedies proposed in this bill for the evils which 
beset our economic system and bear with a heavy ha!l.d upon the 
producers and consumers of the country? Although various ex
cuses are offered, yet it is freely admitted that the existing tariff 
affords protection and shelter to the great bulk of these monopo
lies. The bill contains not one word of encouragement or allevia
tion from the tariff schedules by which they are making their 
daily exactions. 

The Dingley tariff is the one sacred part of our statute law 
which is declared to be free from the ruthless hands of Congress. 
No matter how much individual Republican voters and members 
of that party in this House may protest, regardless of the plain 
admonition offered by the Democratic party, our opponents have 
set themselves steadily against the granting of any relief by put
ting upon the free list any trust-made article. With pious hypoc
risy they at once enlist themselves_ as champion~ of th~ ~maller 
and independent concern engaged m the production of SliDilar ar
ticles in competition with the trusts and declare that the le ser 
will be rnjured more than the greater by any reduction from the 
protective tariff. Apparently nothing but a :political revolution 
will dislodge the defenders of the present tariff law and thereby 
establish justice and equality before the law. 

There are substantially embraced in the bill two remedies, one 
providing what is commonly known as " publ!city," and the other 
forbidding the granting of rebates or concessiOns by common car
riers and preventing the latter from transporting any property 
manufactured in violation of the provision of the act. 

Publicity may be good and is certainly worthy of e~~ent, 
but it is not a p::macea. In any event, however effective 1t may 
prove, it is made abortive because it is only applicable in manda
tory terms to those corporations which might hereafter be organ
ized. All corporations created subsequent to this law are required, 
wh,en engaged in interstate commerce, to make certain returns, 
laying bare the several elements of the body corporate, and t~us 
enabling their more fortunate rivals who, under the protection 
of secrecy heretofore and fostered by existing law, have been en
abled to establish a monopoly, the more successfully to crush their 
new rivals. Again, no penalty is provided as against any corpora
tions which shall fail to make the required returns, and the only 
remedy is by injunction, the equitable method which has been 
so much abused and re orted to so generously in the courts of the 
United States during recent years. 

Section 6 of the act provides that no corporation which accepts 
any rebate fl·om a common carrier or attempts to monopolize any 
product " shall use any of the facilities or instrumentalities of in
terstate commerce.'' This is, to say the least, a very indefinite 
penalty, and which will be fruitful of much legal acumen by the 
courts when it is attempted to be construed. Which particular 
instrumentalities of commerce are intended to be included? Is it 

intended to embrace the common carriers alone or to include the 
mails, the telegraph, and tlie telephone, all of which are of a pub
lic nature and under the control of the law? The minority have 
insisted that these'' instrumentalities'' shall be defined and the 
law made effective, but in their tender solicitude the majority 
have considered that language too plain-might be construed as 
too drastic. 

Attention is called to the fact that the enforcement of this law 
is to be trusted entirely to the courts of the United States. Why 
not confer upon the State courts jurisdiction to enforce the laws 
of their respective States against corporations engaged in inter
state commerce? Congress has the right to confer this power, and 
thus under such .a dual system would the respective laws of the 
States and the General Government be administered in their own 
courts and thereby more effectually prevent the creation and ex
istence of monopolistic combinations. 

Mr. Chairman, all these and other defects in the proposed law 
are pointed out most clearly in the admirable report of the minority 
of the committee. 

The subject is one of vital importance. It should· be considered 
in a nonpartisan spirit, and the best wisdom of Congress, gleaned 
from experience and study of this complex question, should be 
enacted into law. P ersonally I have no hostility to corporations 
or to capital. Both have contributed to our material progress, 
and I welcome the extension of each into every s ction and State 
of our common country. I have no patience with him who is 
jealous of the prosperity of another, or who would place unnec
essary obstacles in the way of any citizen or corporation engaged 
in the development of our resources, in the manufacture of our 
raw products, or in the extension of our trade and commerce, 
both domestic and foreigri. But this development must proceed 
along normal lines and the rights of every citizen must be recog
nized and natural laws must be upheld. 

Free competition in all industrial pursuit-s must ·be preserved. 
There must be no monopoly in any of the necessaries of life de
manded by modern civilization; the great arteries of commerce 
upon land and sea, the railroads and other transportation com
panies, must cease to discriminate and must accord equal priv
ileges and equal rights as well to the humblest citizen as to the 
most powerful corporation. 

Wherever these evils are fostered and permitted by existing 
laws they are a menace to healthy progress and must be repealed. 
Wherever the strong have waxed so great that they dare violate 
these inalienable rights and attempt to maintain a monopoly, the 
strong hand of the law, not in anger, but with firmness and jus
tice , must intervene and restore an equality of rights and oppor
tunities. 

Mr. LAWRENCE. Mr. Chairman, thoughtful men agree that 
upon a successful solution of the problem of the trusts depends 
in great measure the welfare of the American people during the 
yea1·s that are to come. It should not be a party question. The 
consequences which might follow failure in the· effort to solve 
the problem are so far:-reaching that the question is one which 
may well demand the attention of the earnest and patriotic men 
of all parties. A very distinguished Democrat has recently stated 
that in his opinion there will be dark days-days full of want 
and suffering and disaster-before the problem can be solved, and 
that out of the demand for the solution of this question may be 
wrought a political revolution. He questions the sincerity of 
both of the great political parties, claiming that the leaders are 
guilty of hypocrisy and deceit, neither party apparently being 
more desirous than the other of finding and applying a cure. I 
can not agree with the distinguished gentleman, for I believe that 
the strong men of both parties are in earnest in the effort to enact 
laws which shall compel these great combinations of capital to 
subserve the public good. 

Recently the President of the United States has been speaking 
on this subject, and his words have been earnest and frank. I 
am confident that he has been not alone the spokesman of his 
own party, but of the American people. He realizes that it is 
useless to rail at or regret this phase of the great industrial 
growth of the past half century; that the practical thing to do 
is to face conditions as they are and get the best there is in them 
out of them. He does not offer a patent cure-all for the evils of 
the trusts , but he recognizes the existence of such evils, and pro
po es to make a persistent effort to reach as satisfactory a solu
tion of the problem as is possible. In his fir t message to t,he 
Fifty-seventh Congress, President Roosevelt said: 

There is a. widespread settled conviction in the minds of the American 
people that these trusts are in many of their features and tendencies h:urtful 
to the general welfare. This sprin~ from nQ spirit of en_vy or uncharltable
ne s, nor lack of pride in the grea~ mdustrial ~chievements th!tt have placed 
this country at the head of the nations struggling for commercial sup1-emacy. 
It does not r e t upon a lack of intelli~ent appreciation of the necessity of 
meeting changing and changed conditiOns of trade with new methods, nor 
upon ignorance of the fact that combination of capital and efiort to. accom
plish great things is necessary when the world's progress is demanding tha.t 
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great things be done. · I~ is bot1!omed upon the siJ;lc~re C?nvic"tion that Com
bination and concentratiOn, while not to be prohibited, lS to be controlled, 
and i1} my judgment this conviction is right. 

In his message, delivered at the opening of the present session, 
he says that the experience of the past year has e:nphas~ed. the 

. desirability of the. steps he then proposed; tJ;la~ _wh~le the ;rny10la
bility of property IS a fundamental base of CIVIlizatiOn, thiS ~s not 
inconsistent with the right of society to regulate the exerCise of 
powers conferred upon the owners of property in such a way as 
to prevent the misuse of these powers; that corporations, andes
pecially combinat ions of corporations, should be managed under 
public regulation; and it having been shown that such super
vision can not be obtained by State action, we must therefore 
look to its achievement by national action. The President sums 
up the matter with these strong and convincing words: 

No more important subj~ct can COJ?e before the Congress than.this, ~he 
regulation of interstate busmess. Th1s country can not af!'ord to s1t supll}-e 
on the plea that under our peculiar system of government we are helpless m 
the presence of the new conditions and unable to grapple with them or to cut 
out whatever of evil has arisen in connection with them. The power of the 
Congress to regulate interstate co=erce is an ab~lute and unqualifie.d g~ant 
and without limitations other than those prescribed by the ConstitutiOn. 
The Congress has cons-t:itutional authority to.make all la'Ys necessary and 
proper for executing thlS ~ower, and I am satisfied that this power has not 
been exhausted by any legislation .now up~m .the statute boo~s. 

It is evident, therefore, t~at evils restrictive of. co;mmercml fr~dom and 
entailing restraint upon national co=erce fall Within the regulative power 
of the Congress and that a wise and reasonable law would be a necessary and 
proper exercise'of C<?ngressional auth<?rity ~the ~nd ~lu~.t s~ch evils. should 
be eradicated. I believe that monopolies, unJust discrunmations. which pre
vent or cripple competition, fraudulent overcapitalization, and other evils in 
trust orgamzations and practices which injuriously affect interstate-com
merce trade, can be prevented under the power of Congress "to regulate 
commerce with foreign nations a:nd aJ?long the several States" throug~ regu
lations and requirements operatmg directly ~pon such commerce, themstr~
mentalities thereof1 and those engaged therem. I earnestly reco=end thlS 
subjec:t to the collSlderation of t.he Congress with a view: to the passage of a 
law reasonable in its provisions and effective in its operations, upon which 
the questions can be finally adjudicated, that now raise doubts as to the ne-
cessity of constitutional amendment. · 

This part of the President's message was refen-ed to the Com
mittee on the Judiciary, and that committee after earnest con
sideration of the subject have reported the bill now before the 
House. The committee is certainly entitled to the thanks of Con
gress and of the people for its prompt action. The report of the 
committee has been followed by equally prompt action on the part 
of the House in assigning the bill for consideration-a fact which 
goes far toward refuting the insinuation that this Congress is not 
sincerely endeavoring to enact effective laws upon this most im-
portant subject. . • 

When a trust-whether existing in the form of a corporation, 
joint stock company, association, or partnership-succeeds in its 
purpose to monopolize manufacture, to control prices·, to limit 
production, to destroy competition, or to restrain trade and com
merce it interferes with legitimate enterprise and beco~es op
pressi~~· The aim of legis~ations should be to ma~e all such or
ganizations serve the public, and we have found It necessary to 
enact laws to prevent unfair methods of conducting business. 

Much good has been accomplished by means of such laws; but 
it is becoming clearer every day that there is a necessity for addi
tional legislation, not to destroy combinations of capital, but to 
compel, so far as as legislation can do so, honest management in 
the interest of the public. It is idle for anyone to longer 'deny 
the right of capital and labor to combine. The purpose of . those 
who desire proper Government regulation and control is not to 
destroy or tear down. We would not adopt desperate remedies 
which might result in depriving our workingmen of employment 
and check that splendid industrial development of which .we are 
so proud. The legislation now upon the statute books and the 
pending bill are not in any way hostile to corporations as such, 
but to the evil in them. It can work no injury to an hone~t cor
poration, honestly conducted. It is simply an effort to ma!re these 
creatures of the State render honest service to the State. . Great 
combinations of capital honestly conducted have contriouted im
measurably to our advancement. It is when they become oppres
sive monopolies that there is danger to our people. As Mr. 
Justice Harlan of the Supreme Court of the United States has 
said: 

Any combination that disturbs or unreasonably obstructs freedom in buy
ing and selling articles manufactured to be sold to pers<_>ns_in oth~r States or 
to be carried to other States-a freedom that can not eXlSt 1f the right to buy 
and sell is fettered by unlawful restraints that crush out competition-affects 
not incidentally, but. directly the people of all the States. 

The destruction of competition, secrecy, and overcapitalization 
are not necessary for the development of our great business enter
prises and should be prevented .. . Much of the evil .of which yve 
complain has been made possible because of the secrecy which 
has been permitted in the · managem~nt of c~rporations. The 
public is entitled to full a;nd . accurate mformat10~. . Und~~ such 
publicity there would be httle effort to break down competition by 
unlawful means. Overcapitaliiation is ·a fraud which bears "With 
especial severity upon the pub1ic. - The effort · to pay dividends 
upon a greater sum than has been invested in a business naturally 
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leads to unfair methods and oppressive management. ·such unfair 
methods and oppressive management are especially intolerable 
when a corporation controls a necessity of life. The American 
people will not long permit a condition of ~hings ~o c~st under 
which there can be a monopoly of a necessity of life Without ap. 
effective Government supervision and control. If such Goveri?-
ment supervision and control can not save us from, for instance, 
such a calamity as threatened us from the recent coal strike, then 
Government ownership will surely come. I am sure that I do 
not mistake the temper of our people upon this point. 

But while appreciating the necessity for additional legislation 
upon this subject, and for legislation which shall be effective, I 
realize as clearly as anyone that we could by unwise legislation 
des~oy, or at least seriously check, the prosperity which has 
brought comfort and happiness to our homes. Statistics are gen
erally dry, but those which deal with the material progress of 
the United States for the past fifty years must be of great inter
est to our citizens. .They tell convincingly and eloquently the 
story of our development as a nation. Since 1861 our population 
ha-s increased from 31,000,000 to 76,000,000; our national wealth 
from about $16,000,000,000 to nearly $100,000,000,000. The de
posits in our savings banks have increased from $149,277,504 to 
$2,507,094,580, and the number of depositors from about 700,000 
to over 6,000,000. There has been an increase in our imports of 
143 per cent and in our exports of 318 per cent, the latter reach
ing in 1900 the splendid total of $1,394,483,082. There were in 
1850 957,000 wage-earners in the United States; in 1900 the num
ber had reached to 5,316,000. We would not change this story 
of progress to one of disaster, but we are confident that if th?.s 
progress is to continue there must be legislation which will make 
possible a just and effective control of our great corporations. 

Many of the States have enacted stringent antitrust laws, but 
as it is impossible to secure uniformity of action on the part of 
the States, many feel that Congress should have greater power 
conferred by means of a constitutional amendment. It is the 
opinion of the President that before the problem is finally and 
satisfactorily so~ved there will have to be an amendment to the 
Constitution conferring additional power on the Federal Govern
ment. To that end, an amendment to the Constitution was pro
posed by the Republicans of the Fifty-sixth Congress. It pr?
vided that Congress should have power" to define, regulate, con
trol, prohibit, or dissolve trusts, monopolies, or combinations, 
whether existing in the form of a corporation or otherwise." It 
failed to pass, as there was not the necessary two-thirds vote r e
quired to pass a constitutional amendment. I shall vote for it 
again if I have an opportunity. ·· 

An ·effective and prompt solution of the problem is of such 
vital importance that I would like to see all doubt with reference 
to the power of the Federal Government in the matter removed 
as soon as possible. However, great Constitutional lawyers, in 
whose judgment I have confid~nce, hold that by the legislation 
now upon the statute books, we have by no means exhausted tlie 
national power over the subject. The senior Senator from my 
State is of the opinion that we now have the power to compel 
corporations doing an interstate business to keep accounts; that 
we can subject them to Government supervision; that we can 
prohibit stock-watering; in a word, that Congress · has a right to 
compel them to use their powers so as not to injure others en-
gaged in lawful commerce. 1 

Attorney-General Knox, in his masterly address upon the sub
ject of trusts, says that if the Sherman Act exhausts the power 
of Congress over monopolies, then the American people fin,d 
themselves impotent, facing a situation with which neither the 
Federal nor ·state governments can deal. He is unhesitatingly 
of. the opinion that Congress has the power under the Constitu
tion to amend and extend the Sherman Act so as to effectively 
regulate national and foreign commerce, and "prevent the stifling 
of competition, the ·regulating of output and price-, and the re
straining of national and international trade,'' and says: 

I do not believe that we find ourselves so helpless. When •the currents 
of monopoly evil obviously flow out over State lines and cover the country, 
not only entering. but largely filling the channels of interstate and foreign 
trade, it will not do to say that the eVil is beyond national reach. 

·In speaking further upon · this phase of the · question, the 
Attorney-General says: . 

If Congress under its power to regulate interstate co=erce may utterly 
destroy a combination and forfeit its property in interstate transit, as the 
Sherman Act provides, it seems reasonable to say that it can, in the exercise 
of the same power, deny to a combination, whose life it can not reach, the 
privilege of engaging in interstate co=erce, except upon such terms $.s 
Congress may prescribe to protect that co=erce from restraint. Such a 
r egulation would o.Perate directly upon commerce and only indirectly upon 
the instrumentalities and operations of production. . 

Much has already· been accomplished in the execution of the 
Sherman antitrust 1aw. That law declares that every contract, 
combination in: the form of trust or otherwise, or conspiracy ill 
restraint of ·trade to be illegal; and provides that every person 
who shall make such contract, or engage in any such contract, 
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or engage in anysuch combination or conspiracy, shall bedeemed 
guilty of a misdemeanor, punishable by a fine not exceeding $5,000, 
or by impTisonment not exceeding one year, or by both such fine 
and imprisonment. · 

By reason of this law great combinations have been destroyed, 
because the Government was able to show that a conspiracy ex
isted to restrain sale and distribution among the States. That 
was the fate of the Addystone Pipe combination. During the 
past year it became known that there was a combination ' of the 
great milway systems of the Middle We~t, by reason of which 
a few grain buyers were being favored in the matter of freight 
rates and thereby the small shippers were being driven from 
busine s. Suits were brought by the Government against 14 
railroad companies and temporary injunctions were g1·anted. 
The Attorney-General says that it is geneTally believed · that, 
with few exceptions, since the issuing of these injunctions, the 
open tariffs have been applied and uniform rates charged to large 
and small shippers alike. 

Injunctions were also issued against the combination of the 
great packing houses, known as the "beef trust," restraining 
them from combining and agreeing upon the prices to be charged 
for their products, and as is well known, a suit is now pending 
to prevent the merger of the Northern Pacific, the Great North
ern, and the Chicago, Burlington and Quincy into a New Jersey 
corporation to be known as the Northern Securities Company. 
In bringing about the merger, there was to be stock watering to 
the extent of $200,000,000. It was expected ·that by eliminating 
competition dividends could be paid upon that watered stock. 

There are many who believe that a remedy for existing condi
tions could be found by placing all articles manufactured by 
trusts upon the free list upon the theory that a protective tariff 
fosters and shelters these trusts. Undoubtedly by such means 
the trusts could be " punished," but harm would also come to all 
our business interests, and the "punishment" would bear with 
especial severity upon the compet.itor of the trust and upon the 
workingmen employed in such industry. 

I am one of those who believe in such a revision of the tariff as 
is needed to meet changed conditions in the intei·ests of the Amer
ican people, and I subscribe to the sentiment that tariff schedules 
are not sacred. The Dingley law, enacted five years ago, was 
never perfect, and no one will claim that it is in all respects such 
a law as we would pass to-day. I expect to see a revision made 
by the friends of protection, and in accord with the protective 
principle. I do not, however, think that a remedy for the evils 
of the trusts can be found through revision of the tariff or by any 
changes in our tariff laws. The platform adopted by the Repub
lican party in my own State in October last contained a state
ment that" This plan of free trade in all products made by so
called trusts would mean the greatest possible injury to all the 
competitors of the trusts, and the least possible injury to the 
trusts themselves; that it would mean incalculable loss to all 
wage-earners employed in every industry thus recklessly assailed 
and the domination in our markets of foreign trusts." To this 
statement I heartily subscribe. We shall not better conditions 
by hysterical legislation which might close our factories, and 
hand over to foreigners the work now being done by American 
workingmen. 

The bill now under consideration is entitled "A bill requiring 
corporations engaged in interstate commerce -to make returns, 
prohibiting rebates and discriminations, and the use of interstate 
commerce in attempts to destroy competition, and for other pur
poses." Its first four sections deal with the feature of publicity. 
Existing corporations engaged in interstate commerce are com
pelled to file returns with the Interstate Commerce Commission 

· upon the request of that Commission, and the corporations here
after organized must file such returns at the time of organization. 
They are required to disclose their capitalization and financial 
foundation.- If there is overcapitalization, "that unjust burden 
upon our industrial and commercial existence,'' such factwill be
come known by the return, for the corporation is compelled to 
disclose the amount of bonds, amount of authorized capital stock, 
amount paid in, how much, if any, is paid in cash, and how 
much, if any, in property. 

If any part is paid in property, its kind, character, and location 
must be described; also its cash market value and the elements 
upon which said market value is based, and especially whether 
it is based upon the capitalization of earning, earning capacity, 
or economies, with the date and the cash price paid therefor at 
its la t sale. Should there be ambiguity or uncertainty, the 
commission is empowered to make inquiries of the proper officers. 
All returns must be made under oath, and a person making a 
fal e return is deemed guilty of perjury and punished accord
ingly. Provision is made for publishing · and distributing ab
stracts of such returns for the information of the public, and the 
Interstate Commerce Commission is given the same authority to 
inquire into the management of the business of corporations re-

lating to inte1·state and foreign commerce as is provided in ''An 
act to regulate commerce," approved February 4, 1887, and 
amended March 26, 1889, and February 10, 1891. 

The Attorney-General,inhiscommunicationof January 3,1903, 
to the special subcommittee on trusts of the Judiciary Committee, 
recommended tbat as a first step in a policy to be pursued persist. 
ently until every industry can be assured of equal rights and op
p_ortunities all discriminatory practices affecting interstate trade 
be made offenses to be enjoined and punished, and that such leg
islation should be directed against those who give and those who 
receive the advantages thereof. He also suggested legislation re
lating to concerns which manufacture wholly within a State 
whose products enter into interstate commerce, by which their 
products could be prohibited from crossing State lines. He also 
urged legislation penalizing the transportation of goods produced 
by the guilty parties. All of the above suggestions are covered 
by sections 5, 6, and 7. The remaining sections of the bill were 
inserted at the request of the Department of Justice as essential 
to the efficient administration of the law. 

The thanks of the House are due to the Committee on the Judi
ciary for thorough investigation and prompt action. A large 
number of bills referring to this subject were considered, and all 
members introducing such measures were given hearings if they 
so desired. Not only that, but several conferences were had with 
the Department of Justice, and its recommendations, as has been 
said, have been incorporated into the bill now pending. There
port of the committee, a very able document, shows with what 
care and patience the matters have been discussed. It is not 
claimed by the committee that the bill which they report is per- . 
feet or as fur-reaching as some desire. Time will show whether 
its operation is advantageous and will undoubtedly develop the 
necessity for still further legislation along these lines. 

The bill prepared by the committee is de igned, in the words 
of the report, "to more effectively regulate and control, on 
conservative lines, industJ:ial and business combinations which, 
in their operation, prove injurious to the public welfare. 
It involves the idea of publicity, additional legislation to pre
vent discrimination by rebates or special privileges upon the 
part of railroad companies, and seeks to prevent the effort to 
destroy competition in particular localities by discrimination in 
priGes, and prohibits railroad companies from transporting goods 
in violation of the provisions of law, and contains provisions in
tended to facilitate the enforcement of this act, as well as existing 
legislation upon the same lines." With these purposes I am in 
hearty accord. 

I believe the pending bill will more effectively regulate and 
control industrial and business combinations which in their oper-. 
ation prove injurious to the public welfare. I shall vote for its 
passage, because I am confident that it is a decided step in the 
right direction and will prove an effective remedy in dealing 
with the evils of the trusts. [Applause.] 

Mr. HENRY of Texas Mr. Chairman, this bill is supposed to 
control and suppress trusts, monopolies, and combinations in 
restraint of trade, and yet not once is the word" trusts" men
tioned in the measure. It is a most remarkable bill, considering 
the causes which have impelled its consideration and the terms 
which are embraced in it. We have heard much of trusts and 
combinations. In his message of December, 1902, the President 
of the United States spoke of trusts and combinations, monopo
lies, unjust discrimination, and fraudulent overcapitalization, and 
recommended legislation touching them, and yet not one word in 
reference to the trusts and combinations is contained in this bill 
reported by the Committee on the Judiciary. 

There are two chief features of this bill. One relates to pub
licity in reference to corporate affairs in this country and the 
other pertains to discriminations in the way of rebates and other
wise. 

Mr. Chairman, this measure will not reach the difficulty. It is 
gratifying to hear the gentlemen on the other side of this House 
say that this legislation should be considered without partisan 
spirit. A great legal proposition is involved. A tremendous 
crisis is upon the American people, and sooner or later this ques
tion must be settled properly, fo1· never in the history of the 
world have the Anglo-Saxon people and monopolies existed for a 
long time together. In time the spirit which sustained Andrew 
Jackson when he destroyed and suppressed the old UB.ited States 
Bank will again reassert itself, and the American people will put 
under their feet monopolies, trusts, and combinations which are 
oppressing them to-day. 

There can be no valid objection to the legitimate corporation. 
Corporations organized for proper business purposes are neces
sary in this country, and I would make no war on such corporate 
enterprises. They have existed for many years and will continue 
to survive in the future. But when these corporations violate 
the purposes for which they have been organized, when they vio
late their charter privileges and combine and organize for the 
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·purpose ot suppressing competition, limiting production, and 
raising prices Qf the necessiv...es of life, then it is appropriate that 
this body should take some action to control and eradicate them. 

It is well known that the so-called Sherman antitrust law of 
1890 is defective. It is faulty because it fails to give a compre-

. hensive definition of what constitutes a trust, monopoly, or com
bination in restraint of trade. If gentlemen are sincere in their 
proposal to enact legisl~tion against the trusts, let us e~ct. a 
definition of what constitutes a trust. Let us put the subJect m 
a concrete form and define what a" trust" is and prescribe an 
adequate penalty which will control or destroy it. 

Several years ago the Attorney-General of the United States, 
nnder a Democratic Administration, m ade this statement in refer
ence to the so-called Sherman antitrust law: 

"Several of the circuit courts have held that the act of July 2, 1890, which 
used general terms with no attempt at definingthem,.madenotpingunlaw
ful which was not unlawful before, but merely proVIdod pu:mslup.ent for 
such agreements and conspiracies against trade and commerce as the courts, 
by the rule of the common law, have always refused to e~orce bet~een the 
partie . The result has been a. great doubt and unoortamty and failure of 
the law to accomplish its purpose. If it is proposed to continue in this pur
pose, I suggest an amendment which shall ~ave no doubt about what is 
meant by monopolies, by attempting to monopolize, and by contracts, com
binations, and conspiracies in restraint of trade and commerce." 

This language was Attorney-General Harmon's, 
Congress should pass legislation that is not too radical. Let us 

enact conservative legislation. When we deal with trusts and 
.combinations in the bill which comes from the Committee on the 
Judiciary, we should certainly define what constitutes trusts and 
combinations and prescribe appropriate penalties. It is well 
known that the Sherman antitrust law has been almost construed 
away- the terms which referred to trust combinations were very 
vague and indefinite in that law. It did not pretend to define 
trusts, monopolies and conspiracies against trade. This omission 
has been the great fault of the law. Then, if we are to deal with 
the trusts and monopolies of the present day, it is proper that we 
should enact a definition of what they are and prescribe adequate 
penalties. Some gentlemen on that side of the House contend 
that Congress has already exhausted its power and should go no 
further. The distinguished gentleman from Maine [Mr. LITTLE
FIELD] was quick to disclaim that in a preceding Congress he had 
contended that Corigress had exhausted its power and that a con
stitutional amendment was necessary, although he . then used 
language indicating that he believed to the contrary and voted 
for the constitutional amendment. When we were about to en
act the Porto Rican tariff law and the Philippine tariff meas
ure, gentlemen Qn the other eide resolved all doubts in favor of 
those laws :and against the Constitution. On this occasion they 
resolve all doubts in favOI' of the Constitution and against the 
proposed amendments which are offered by the minority of the 
Judiciary Committee. 

Many of those gentlemen who have believed in a strong central 
governmenthavenowbecomeStates'rightsadvocates,andsaythat 
Congress should not invade the rights of the States. They now 
profess great l<>ve for the reserved rights of the States, and would 
not invade them even to Kill a trust. Why, the distinguished 
gentleman from Ohio [Mr. GROSVENOR] contended in a speech 
during.the Fifty-sixth Congress that we had already exhausted 
the power of Congress, that the Sherman antitrust law was 
strong enough to cover every phase of this question, and that no 
further legislation should be enacted by Congress; that we should 
not invade the rights of the States; that we should not interfere 
with their priVilege of granting charters to corporations and regu
lating them. They say now that we have exhausted the power of 
Congress and should go no further. And the chairman of the 
Judi~ary Committee will contend that we have no power to go 
further than the Sherman antitrust law has gone; that we have 
already exhausted our constitutional right, and that Congress can 
not add to what is already contained in existing legj.slation. 

Let us look at that proposition for a short time. These corpo
rations have f ormed themselves into combinations, trusts, and 

_ conspiracies against trade. There are three methods by which 
they enter into these agreements and conspiracies against trade. 
The first time that the trust was known by that name was in 1882, 
when the Standard Oil trust was organized, when a number of 
oil companies, firms, and partnerships entered into an agreement 
under the terms of the Standard Oil trust and absorbed 98 per 
-cent of the petroleum-oil industry in this country. They put their 
affairs in the hands of nine trustees. Then shortly afterwards the 
sugar trust was organized on the same plan. Then the next 
method was ·for a corporation to purchase the stocks of other 
corporations, and thus enter into a combination and conspiracy 
against trade by combining their corporate stocks and interests. 
And the third way, the modern method, is to organize a great 
corporation in the State of New Jerseyorsomeother State of the 
Union and purchase the physical properties of the other corpora
tions and absorb them in that way, and thus enter into a gigantic 

combination to fix prices, limit production, and destroy competi
tion. 

Mr. 1\TEVIN. Will the gentleman allow me a question? 
Mr. HENRY of Texas. Yes, sir. 
Ml·. NEVIN. I take it from what the gentleman says that he 

agrees that a combination of capital per se is not wrong. Now, I 
wish to ask what acts should a corporation or trust do before the 
gentleman would penalize them? 

Mr. HENRY of Texas. I would expressly define that in the 
very first section of this bill which we are to enact. I would say 
what acts constitute a combination or conspiracy in restraint of 
trade. 

Mr. NEVIN. And what acts would the gentleman designate? 
.l!r. HENRY of Texas. I have an amendment which I wish to 

offer, if your committee will agree to it, an amendment to define 
clearly what shall constitute a trust or combination in restraint 
of trade. But you have cut us off from the privilege of getting a 
record vote on such an amendment. 

Mr. NEVIN. Oh, no; I beg the gentleman's pardon. 
Mr. LITTLEFIELD. I think the gentleman from Texas is in 

error in the remark he has just made. The special rule that we 
have adopted allows any amendment under the five-minute rule. 
Does the amendment that the gentleman from Texas has in mind 
appear in the views of the minority? 

Mr. HENRY of Texas. No, sir. 
Mr. NEVIN. That is the reason I ask the gentleman to specify 

the nature of his proposition. 
1\fr. PALMER. It would be interesting to know what the 

gentleman's definition of a trust or combination is. 
Mr. HENRY of Texas. Ihavenotmyamendmentimmediately 

at hand. It is in my desk. It simply defines what are trusts, 
combinations, and conspiracies against trade. 

Mr. P .ALMER. The gentleman contends that the Sherman 
act and also this bill are defective, because they contain no defi
nition of a trust. Will he let us know what his definition is? 

Mr. HENRY of Texas. I will do it. 
Mr. CLAYTON. I suggest to the gentleman that he print his 

amendment in the RECORD. 
Mr. PALMER. Give us the benefit of it now. 
Mr. HENRY of Texas. Certainly I will; I will submit it. I 

contend that the Sherman antitrust law does not contain a suf
ficient definition; that the Supreme Court has construed it away. 
When you look for its substance there is nothing to it. My 
amendment proposes to make it definite, and I will offer such an 
amendment. But your measure is supposed to be directed 
against trusts and monopolies, and in no section of it do you un
dertake to define what trusts and monopolies are. The President 
of the United States, in his message to this Congress, complains 
of ; ' trusts '' and ''monopolies,'' and says that some legislation 
should be enacted Qn the subject. Yet this bill is not directed 
or aimed at the combinations at all; not once is the word "com
bination" or "monopoly" used. This bill is directed only at 
corporations and says that their affairs must be made public. 
Now, here is the amendment which I will offer, and ask that it 
be printed in the RECORD. I will not read it now, hut it gives a 
full definition of trusts and monopolies. 

Mr. NEVIN. Let us have it now. 
Mr. HENRY of Texas. Very well; I will read it now: 
That a trust is a combination of capital, skill, or acts in restraint of trade 

or commerce among the several States and Territories of the United States 
by two or more persons, firms, corporations, or association of persons, or 
either two or more of them, for either, a-ny, or all of the following purposes: 

First. To create or carry out restrictions in trade or commerce. 
Second. To increase or reduce the price of merchandise, produce, or com

modities. 
Third. To prevent competition in .manufacture, making, transportation, 

sale, or pur:Chase of merchandise, produce, or commodities, or to prevent 
competition in aids to commerce. 

Fouith. To fix at any standard or figure, whereby its :price to the public 
shall be in any manner controlled or established, any article or commodity 
of merchandise, produce, or commerce intended for sale, use, or consumption 
in the United States of America. 

Fifth. To make, or enter into~, or execute, or carry out any contract, obli
gation, or agreement of any kina or description by which they shall bind or 
have bOtmd themselves not to sell, dispose or, or transport any a"rticle or 
commodity, or article of trade, use, merchandise, commerce, or consumption, 
below a co=on standard figure, or by whi<.:h they shall agree in any manner 
to keep the price of such article, commodity, or transportation at a fixed or 
graded figure, or by which they shall in any manner establish or settle the 
price of any article or commodity or transportation between them or them
selves and others to preclude a free and unrestricted competition among 
themselves or others in the sale or transportation of any such article or com
modity, or by which they shall agree to pool, combine, or unite any interest 
they may have in connection with the sale or transportation of any such 
article or commoditf that its pri<.:e might in any manner be P.ffected. 

Every person, acting in his own behalf or as the agent, attorney, employee, 
representative, ·or officer of any firm, copartnership, corporation, or any as
sociation whatever, aiding, becoming interested in, executing, or entering 
into any combination for each, any or all of the purposes defined and set out 
in this section in restraint of trade thereof among the several States and 
Territories of the United States, or with foreign nations, shall be deemed 
guilty of a misdemeanor, and on conviction thereof in any circuit or district 
court of the United States shall be punished by fine not less than Sl,OOO or by 
~f~~~~~0~o~ffh:ego~tne year, or by both said fine and imprisonment, 
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Each day's maintenance of said combination as defined in this section 
shall constitute a separate and distinct offense. 

That defines what shall constitute a trust and combination in 
restraint of trade. 

Mr. GROSVENOR. Mr. Chairman, will the gentleman yield 
for a question? 

The CHAIRMAN. Does the gentleman yield? 
Mr. HENRY of Texas. Yes. 
Mr. GROSVENOR. Mr. Chairman, I have not had so good 

an opportunity as has the gentleman to understand that amend
ment, but it strikes me that a combination as defined in the first 
paragraph-that is, a combination of skill, etc.-might impair the 
usefulness of combinations of labor. · 

Mr. HENRY of Texas. The amendment speaks for itself. I 
am trying to solve this question in accordance with legal prin
ciples. · 

Mr. GROSVENOR. I am trying to do the same thing, and 
listened with a great deal of deference to the reading of the doc
ument, but it strikes me that what I say would be true under half 
a dozen of the subdivisions. 

Mr. HENRY of Texas. I think the gentleman will change his 
mind when he come.:'! to read it and "evolute" as he has evoluted 
on the power of Congress. The definition applies to products, 
commodities, and articles of commerce, and not to labor organi
zations. 

Mr. GROSVENOR. I have not evoluted at all. 
Mr. HENRY of Texas. Then I suppose the gentleman will 

support the measure before the House? 
:Mr. GROSVENOR. I have not said anything about that. 
Mr. HENRY of Texas. In the gentleman's speech in the last 

Congress he said that Congress had exhausted its power and could 
not go any further. 

Mr. GROSVENOR. Did I use the words "exhausted its 
power?'' 

Mr. HENRY of Texas. Practically. 
Mr. GROSVENOR. The gentleman puts that construction 

upon language which is not susceptible of that construction. I 
said the Sherman Act was sufficient, and I say it yet. · 

Mr. HENRY of Texas. Still the gentleman voted· for the con-
stitutional amendment. 

Mr. GROSVENOR. I do not know whether I did or not. 
Mr. HENRY of Texas. I think the gentleman did. 
Mr. GROSVENOR. Anything beyond the additional facilities 

for enforcing the Sherman Act is, in my judgment, totally un
necessary. 

Mr. HENRY of Texas. · Well, if the Sherman Act is sufficient, 
why are the trusts not suppressed by the Republican Adminis
tration? 

Mr. GROSVENOR. Everyone that has been attacked--
Mr. HENRY of Texas. And why does the President recom

mend further legislation for the suppression of trusts and com
binations? 

Mr. GROSVENOR. Well, the time was when I was charged 
with being the mouthpiece of the Administration, but the gentle
man must know that that time has gone by. [Laughter.] 

Mr. HENRY of Texas. Now, Mr. Chairman, I would give a 
definition of these combinations in restraint of trade. But this 
measure does not- remotely allude to the subject. Prescribe a 
penalty and say that any person or corporation violating the pro
visions contained in the definition shall be punished in any dis
trict or United States court. This body, having the power to 
deal with interstate commerce, may define what combinations 
and contracts restrain interstate commerce, and have the absolute 
and unqualified power to suppress them. · Now, gentlemen say 
that they want to consider this proposition from a nonpartisan 
standpoint. If they do, let tp.em adopt that amendment, which 
defines trusts and provides a punishment for their formation and 
continuance. Let us approach the subject in a conservative way; 
but when we are dealin with the subjects of trusts and combi
nations we should use language which shall apply to the great 
combinations, monopolies, and conspiracies against trade, instead 
of talking about " publicity" of corporate affairs and discrimina
tions and rebates. 

For my part I can not see the merits of the publicity idea. We 
already know all about these trusts and combinations. We have 
complete list.s of them. We know what their capital stock is. 
We know as much about them now as we would if this act should 
finally pass in the other end of the Capitol. It is an evasion of 
the question. It does not approach the question that is referred 
to by the President in his message. It is a miserable makeshift. 
It is a snare and delusion to lull the people to sleep. 

Permit me now to discuss the constitutional power of Congress 
to deal with trugts and monopolies. 

Mr. PALl!IER. Mr. Chairman, will the gentleman permit a 
- question? . 

Mr. HENRY of Texas. Yes. 

Mr. PALMER. The gentleman says that we all know what 
the trusts are and that he has a list of them. Will the gentle-
man place in the RECORD the list of what he calls trusts? . 

Mr. HENRY of Texas. Yes. The gentleman from Alabama 
[Mr; CLA YTO_ ] will do that. He stated on yesterday that he had 
a list of them. 

Mr. PALMER. i would be glad to know what you claimed 
the trusts are, what business they are engaged in, and whom 
they are hurting. 

Mr. NEVIN. Under the gentleman's definition as given here 
in the paper I hold in my hand, I would ask him if he would put 
into the RECORD what . he calls trusts. I mean by that corpora
tions that are violating the law in the manner set out in the 
amendments which he proposes to offer. 

Mr. WHEELER. Does the gentleman not know some of them? 
:Mr. NEVIN. I think I do, to answer the gentleman squarely, 

but I would like to know what the gentleman means by it. 
Mr. HENRY of Texas. That will appear. We all know that 

75 per cent of the manufactured articles that are consumed by 
the American people to-day are absolutely controlled and domi
nated by the great trusts of this country. 

Mr. NEVIN. There I very much differ with you. 
Mr. HENRY of Texas. Well, wewill simply continue to differ 

on the proposition. 
Mr. LITTLEFIELD. Where does the gentleman get his au

thority for the statement? 
Mr. HENRY of Texas. I get my authority from various 

sources, and I have thoroughly convinced myself· of the fact, 
and if the gentleman will listen I will convince him. 

Mr. LITTLEFIELD. I hope so. 
Mr. HENRY of Texas. You admit that there are. some trusts. 

This would reach some trusts and combinations. It would apply 
to the Standard Oil trust, the sugar trust, the steel trust, the 
wire and nail trust, the borax trust. the paper trust, the leather 
trust, the coal trust, the beef trust, and various combinations 
between corporations, partnerships, and individuals which have 
entered into contracts in restraint of trade. You admit that, do 
you not? 

Mr. LITTLEFIELD. Why, I amsimplyaskingthe gentleman 
a question. I asked him where he got his authority. I ask it in 
all kindness, simply wanting to know where the gentleman got 
his authority for his 75 per cent proposition. I am not disputing 
it, I am only saying that if you have any statistical authority for 
it I am curious to get it. · 

Mr. HENRY of Texas. That will accompany the discussion. 
I have thoroughly convinced myself of that proposition. These 
trusts which have been named and many others will be reached 
by my amendment. 

This bill refers only to corporations. It should prevent con
tracts and combinations between persons and corporations and 
partnerships and joint-stock companies as well. It can do so. Let 
it apply to all of them alike, and whenever they enter into a con
tract in restraint of trade which destroys competition they should 
be punished under that definition enacted by virtue of the com-
merce clause of the Constitution. · 

It will be seen that the proposed amendment clearly and spe
cifically states what shall constitute a trust. Then it prt9Vides an 
adequate penalty for the violation of the same. Has this body 
the power to thus deal with trusts and combinations? Can we 
define them when they rest1ict interstate commerce, and can we 
punish them? Let my State's rights friends on the R epublican 
side of the House answer whether we can. The distinguished 
gentleman from Maine [Mr. LITTLEFIELD] on yesterday was quick 
to say that this body had not exhausted its power, and it was evi · 
dent that he believed that we could thus define these contiacts in 
restraint of trade and provide for a punishment. The commerce 
clause is broad, and any contract which impedes commerce be
tween the States of this Union can be prohibited and destroyed 
by law enacted by this body, if it so chooses. Here is the Knight 
case frequently alluded to. It clearly elucidates the extensive 
jurisdiction Congress has over contracts in restraint of free com
petition. 

It will be perceived how far-reaching the prOJ?OSition is, that the power of 
dealing with a monopoly directly may be exercised by the General Govern
ment whenever interstate or international commerce may be ultimataly ef
fected. The regulation of commerce applies to the subjects of commerce, 
and not to matters of internal police. Contracts to buy or sell or exchan~e 
s-oods to be transported among the several States, the transportation and Its 
wstrumentalities, and articles bought and sold or exchanged for the purpose 
of such transit among the States, or put in the way of transit may be regu
lated. · But this is because they form part of interstate trade or commerce. 

Thus unanimously spoke the Supreme Court of the United 
States. . 

Take the great United States Steel Corporation, a combination 
of many corporations in this country, doing business throughout 
this Union of States and doing an interstate-commerce business, 
the very terms of its agreement and combination providing that 
it shall do an interstate-comme1'ce business and shall strike at 
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and destroy competition, raising the price of nearly all iron and 
steel products, by its very language thus disclosing its intent and 
purpose. This gigantic trust is capitalized at $1,752,371,856. Its 
visible assets are about $300,000,000, and the balance of this im
mense amount of capital stock is watered and fraudulent. This 
trust controls more than 77 per cent of the iron and steel industry 
of the United States. The iniquitous protective tariff, shutting 
out the competition of the outside world, is responsible for its 
profits of more than $100,000,000 annually. And yet there is not 
one word in this law to suppress such a combination. 

There are various trusts and combinations admittedly doing an 
interstate business, which are restraining trade to-day through
out this Union, that could be reached under the power of Con
gress. Why not apply the remedy? The Pre~ident of the United 
States in his recent message says that Congress has not exhausted 
its power. He says that such combinations should be suppressed~ 
that "fraudulent overcapitalization" should be stopped. The 
Attorney-General, a distinguished lawyer, holds that Congress 
has not exhausted its power; that the Sherman antitrust law is 
not sufficient and should go further than it does. Then why not 
advance along "conservative" lines and put something in this 
statute against" trusts" and "monopolies" and" combinations" 
in restraint of trade, instead of only directing its language at cor
porations, at railro.ads, for giving rebates, and persons and cor
porations for receiving them? 

Let :rp.e .dwell upon the fact that Congress has the power to pro
hibit such combinations and contracts in restraint of trade. 
After an exhaustive investigation, it seems clear to me that this 
body has the power to enact legislation that will control and de
stroy these contracts and agreements which impede commerce 
between the various States of the Union. The clause of the Con
stitution is broad enough not only to warrant this legislation, but 

· to warrant every amendment that has been offered or that will 
be offered by the minority. 

Here is the language of the Supreme Court in reference to just 
such contracts, combinations, and agreements as I am discussing. 
It is in the noted Joint Traffic Association case: 

The point not being raised and the decision of that case having proceeded 
upon an assumption of the validity of the act under either construction, it 
can, of course, constitute no authority upon this question. Upon the consti
tionality of the act it is now earnestly contended that contracts in restraint 
of trade are not necessarily prejudicial t<> the security or welfare of society, 
and that Congress is without power to prohibit generally all contracts in re
straint of trade, and the effort to do this invalidates the act in question. 

The very question at issue before this body now was before the 
Supreme Court. Can contracts and combinations in restraint of 
trade be prohibited by Congress? 

It is urged that it is for the court to decide whether the mere fact that a 
contract or arrangement, whatever its purpose or character, may restrain 
trade in some degree, renders it injurious or prejudicial to the welfare or s& 
curity of society, and if the court be of opinion that such welfare or security 
is not prejudiced by a contract of that kind, then Congress has no power to 
prohibit it, and the act must be declared unconstitutional. 

In answering the question the language of the Supreme Court 
is clear and resonant. They say: 

The question really before us is whether Congress, in the exercise of its 
right to regulate commerce among the several States, or otherwise, has the 
power to prohibit, as in restraint of interstate commerce, a contract or com
bination between competing railroad corporations entered into and formed 
for the purpose of establishing and maintaining interstat e rates and fares 
for the transportation of frei~ht and passengers on any of the railroads par
ties to the contract or combmation, even though the rates and fares thus 
established are reasonable. Such an agreement directly affects, and of 
course is intended to affect, the cost of tram portation of commodities, and 
commerce consists among other things of the transportation of commodities, 
and if such trans11ortation be between States it is interstate commerce. The 
agreement affectil interstate commerce by destroying competition and by 
maintaining rates above what competition might produce. 

Now they say: 
We think it extends at least to the prohibition-,Qf contracts-

Such as defined in my amendment-
relating to interstate commerce, which would extinguish all competition 
between ot herwisecompetingraih·oad corporations, and which would in that 
way restrain interstate trade or commerce 

As broad as language can make it. 
The court continues: 
W e do not think. when the grantees of this public franchise are competing 

' railroads seeking the business of transportation of m en and goods from one 
State to another, that ordinary freedom of contract in the use and manage
m ent of their property·requires the right. to combine as one consolidated and 
powerful association for the purpose of stifling competitiop among them- 
selves, and of thus keeping their rates and charges higher than they might 
otherwise be under the laws of competition. And this is so, even though the 
rates provided for in the agreement may for the time be not more than are 
r easonable. They may easily and at any time ba incr ea sed. It is the com
bination of these large and powerful corporations, cov ering vast sections of 
territory and influencing trade thr'oughout the whole extent thereof, and 
a cting as one body in all tlle matters over which the combination extend, 
that constitutes the alleged evil , and in r egard to which, so fa.r as the com
bination operates upon and restrains interstate commerce, Congress has 
power to legislate and to prohibit. 

Let Congress make this act apply to all such contracts of corpo
rations and individuals restraining interstate commerce. The Su--

preme Court decides that this body has complete power; and if we 
are proposing to legislate· against trusts and combinations in re
straint of trade, let us define these combinations and trusts and 
penalize them. 

Is there anything harsh or radical in that sort of legislation? 
You boast that you passed the Sherman antitrust law; that you 
put it on the statute books. The Supreme Court has so construed 
its provisions away that it is no longer useful and will not reach 
the modern trust and combinations and conspiracies against trade. 
Amend the language and make it reach them and extirpate them 
if we can. . 

It would be wearisome to detain the committee long in Teading 
from books, but per,:mit me to read from one other decision of the 
Supreme Court in order to clearly put before this body and before 
the country the power of Congress in dealing with the very ques
tion in hand. The Supreme Court said, in 1899, in the matter of 
the power of Congress: 
' Under thi& grant of power to Congress that body, in our judgment, may 
enact such legislation as shall declare void and prohibit the performance of 
any contract between individuals or corporations where the natural and di
rect effect of such a contract will be, when carried out, to directly, and not 
as a mere incident to other and innocent purposes, regulate to any substan
tial extent interstate commerce. (And when we speak of interstate we also 
include in our meaning foreign commerce.) We do not assent to the correct
ness of the proposition that the constitutional guar!l.nty of liberty to the in
dividual to enter into private contracts limits the power of Congi·ess and 
prevents it from legislating upon the subject of contracts of the class men
tioned. 

Very often the Supreme Court has held that no State in this 
Union could pass a law which would impede commerce between 
the States, and yet we refuse to say here to-day that corporations, 
persons, or partnerships shall not enter into agreements and con
tracts which restrain free commerce &tween the States and de
sti·oy competition. We have the power. Let us exercise it. 

The court further says~ 'in ~he same case: 
We can not so enlarge the- scope of the language of the Constitution re

~arding the liberty of the citizen as to hold that it includes or that it was 
mtended to include a right to make a contract which in fact r estrained and 
regulated interstate commerce, notwithstanding Congress, proceeding under 
the constitutional pro vision giving to it the power to regulate that commerce, 
had prohibited such contracts. 

In a nutshell the court comes to this conclusion, which reaches 
the difficulty now before us, if we would but apply the language 
and remedy in our legislation to-day. 1 

We conclude that the plain language of the grant to Congress of power to 
regulate commerce among the several States includes power to legislate upon 
the subject of those contracts in re~pect to interstate or .foreign commerce 
which. directly affect and regulate that commerce, and we can find no reason
able ground for asserting that the constitutional provision as to the liberty 
of the individual limits the extent of that power as claimed by the appellants. 
We therefore think the appellants have failed in their contention upon this 
branch of the subject. · 

Thus the Supreme Court holds that this body has absolute and 
plenary power to ·enact a statute which shall define these con
tracts as being in restraint of trade and interstate commerce and 
to pun~h corporations and individuals entering into such combi
nations. We all know that many corporations and persons have 
entered into such combinations. It is admitted on all sides, by 
gentlemen on that side of the House, by the President of the 
United States, and by the Attorney-General of the United States. 
Then let us deal with them in a" conservative" manner, if you 
please; let us say to these persons and corporations with whom we 
are at war at this time that they shall not impede free intercourse 
between the States of the Union and suppress competition in many 
articles that are consumed by the Ame1ican people. 

There can not be any doubt of our power to thus deal with this 
subject. Let us apply every remedy. If you are willing to sup
press the .trusts and control them, let us apply every reasonable 
eXpedient, and when we are legislating against trustS and combi
nations do not talk about corporations and discriminations and 
rebates, for the bill now being considered will not reach con
tracts, combinations, and conspiracies against trade. 

If you will put this definition in the statute and prescribe ade
quate penalties for the violation of the same, I think it would not 
be an unwise step. Take every step warranted by the decision 
of the Supreme Court, by the Constitution, by every dictate of 
juatice and fairness to the American people, and it can not . be 
construed to be an unwarranted attack on the legitimate business 
interests of this country. There are many ways in which we can 
approach this subject. We should provide that the products of 
the trusts which are protected by the Dingley tariff law shall be 
placed on the free list. Do you believe that the people are more 
entitled to protection at your hands than the trusts? Then, if the 
trusts are sheltered by the Dingley bill, let us protect the Ameri
can people by removing the shelter from the trusts afforded by 
the Dingley law. Some gentlemen on the other side of the House 
have announced that they are willing to revise the tariff, and~ if 
I mistake not, the rumblingwhicli has been heard in the State of 
Iowa on the question of revision of the tariff and the destruction 
of the trusts will soon spread from one end of this country to the 
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other and wipe out and destroy combinations and monoi>Olies in 
Amm:ica. [Applause on the Democratic side~] 

Mr. PALMER. Will the gentleman yield to me for a question? 
:Mr. HENRY of Texas. Yes. . 
Mr. PALMER. I understand the gentleman to say that his 

remedy for the trust evil is to put trust-made goods on the free 
list. 

Mr. HENRY of Texas. That is one of several remedies. 
Mr. PALMER. And the gentleman says that 75 per cent of 

the manufactured goods of this country are trust-made goods? 
Mr. WHEELER. Oh, no; he did not say that. 
Mr. PALMER. If the gentleman will excuse me, I am putting 

my question to the gentleman from Texas. He stated more than 
once that 75 per cent of all manufactured goods in this COUfltry 
were trust made. The question I want to ask is this: In order to 
suppress what you call the trust evil, are you willing ~ put 75 
per cent of all manufactured goods in this co11ntry on the free 
list? 

Mr. HENRY of Texas. If they are in the trusts·, I am. I am 
ready to do anything legitimate and constitutional to crush the 
trusts. 

Mr. LITTLEFIELD rose. 
The CHAIRMAN. Does the gentleman from Texas yield to 

the gentleman from Maine? 
Mr. HENRY of Texas. Yes, sir. 
Mr. LITTLEFIELD. Do I understand thl3 gentleman to sug

gest the putting on the free list of these items mentioned in the 
amendment submitted by the minority? 

Mr. HENRY of Texas. I am just coming to that" point~ 
. Mr. LITTLEFIELD. l notice among those articles binding 
twine. Now, do I understand the gentleman to say that there 
is a trust or combination or m<mopoly created by the tariff in 
the manufacture of binding twine?. 

Mr. HENRY of Texas. Let me make this argument in my 
own way. My time is limited. I do not want to be discourteous; 
but I would like to go ahead without interruption. 

Mr. LITTLEFIELD. Well, I do not want to disturb the 
gentleman. 

Mr. HENRY of Texas. If the trusts are protected by the tariff 
law, it will do no harm to protect the American people by remov
ing the tariff on trust-made goods. It seems to me that a gentle
man who refuses to remove the tariff which protects the trusts 
loves the trusts more than he does the American people when he 
refuses to give the people that benefit. 

The amendment to which I have referred has been printed, bnt 
I will read it in order that it may go in with my remarks, and 
will offer it hereafter. 

Amend the substitute by adding the following: 
"SEC. -. That h ereafter the following articles may· be imported into the 

United States free of all duty: 
"L Steel rails, structm.·al steel, tin plate, iron pipe, and other metal tubu

lar goods; wire nails, cut nails, horseshoe nails, barb wire, and all other wire; 
cotton ties, plows, and all other a~cultnral tools and implements. 

'"2. Borax, borate of lim.e, and oora.cic acid. 
"3. Paris green. 
'"'"4. Paper and.. pulp for the manufacture of pape_r. 
"5. Salt. 
"6. Plate glass and window glass." 

The adoption of this amendment would lighten the burdens of 
many citizens in this country. It would bring untold relief to 
the great industrial and agricultural population. Its adoption 
means an eno:onous saving on many of the prime necessities of 
life. · 

Then, the next amendment reads: 
1 Amend the substitute by adding the following: 

"SEC. -. The President is hereby authorized, and it shall be his' duty, 
. · whenever it shall be shown to his satisfaction that by reason, wholly or ma

terially, of the existence of the tarifr or customs duty upon any article, such 
article, or articles of its class and kind, are monoyolized or controlled by any 
person, org11oniza.tion, or combination to the detrnnent of the pub~9., by proc
lamation to remove or suspend such duty, in whole or in part, until the next 
assembling of Congress, or until the abus~ prompting him to- such a.ction 
shall have cea-sed." 

We shall offer those two amendments. They simply provide 
that where a trust is protected by the tariff laws the duty on 
goods manufactured by that trust shall be removed. 

Mr. Chairman, what was the object of the tariff in its genesis? 
These '' infant industries'' of a hundred years ago that clamored 
so loudly for protection have now grown to be gigantic monopo
lie , combinations, and conspiracies against trade. With their 
millions and millions of dollars of capital, they are still asking for 
protection under thB tariff laWB of the United States-. What was 
the reason of the protective tariff laws of this country in former 
years? Let us see. Mr. Blaine, perhaps the most conspicuous and 
brilliant advocate of the protective tariff theory in the latter half 
of the last century, used in his book entitled" Twenty Years of 
Congress" language of gTe t meaning and weight. It is com
mended to gentleman who now favor retaining these tariff laws 
on the statutes in order that the-trusts may fatten upon the re-

sources of the people- and go on declaring their millions and 
millions of dollars in dividends; 

TJ?.e American. protectio~t does not se~k. to evade the legitimate results 
of his theory, He starts wtth the propoSltion that whate-ver is manufac
tured at home gives work and wages to our own people, and that if the dttty 
is even put so high as to p1.·ohibit the import of the foreign article the com
petition of home producers will, according to the doctrine of Mr. Hamilton, 
rapidl;r reduce the price to the consumer. He gives numerous illustrations 
of articles which, unde1• the infiuence of home competition) have fallen in 
price below the point at which the foreign article wo.<> furnisned when there 
was no protection. 

* * * * * * * Protection, in the perfection of its design as described by Mr. HamiltoD., 
does not invite competition from abroad, but is bo..ed on the controlling 
principl tb..'\t competition at home will always prevent monOJ>OlY on the 
part of the capitalist, assure good wages to ou:r laborer, and defend the con
sumer against the evils of extortion. 

When the tariff laws were first enacted it was supposed that if 
manufacturers were- protected f1·om the competition of the out
side world then the competition of the manufacturers at home 
would reduce the price of the commodity to the American people. 
Such was the basic theory of the protective tariff ad-vocated by 
Hamilton, Clay, and Blaine. They believed that, if we should 
shut out the balance of the world from our markets, competition 
at· home among the protected industdes would bring down and 
keep down the- prices of their commodities to our home people. 
But this competition at home is utterly eradicated and destroyed, 
by the trusts and combinations among the protected industries! 
which limit production, increase prices, and monopolize the home 
markets by their closely formed agreements and conspiracies. 
Competition among them at home is faded and gone. It is a mere 
reminiscence. 

The impelling cause which induced lli. Blaine and those who 
went before him to advocate a protective tariff has disappeared. 
Such reason for the protective tariff does not now exist. These 
infant industrieS' have grown to be tremendous trusts and mo
nopolies, and under no circumstances will they compete with one 
another while the tariff wall permits them to raise prices, agree 
among themselves, and control without let or hindrance the 
market in America, and grind the people to the full extent per
mitted by the protective tariff. Living to the American people 
has increased 40 per cent under the Dingley law. Over 200 cor
porate trusts, and many others, have been organized since its 
passage. Truly it is the mother of trustsr It affords a veritable 
breeding ground for them. They sell many of their products to 
the American people a hundred per cent higher than they sell to 
foreigners. Many articles are shipped abroad~ and freight paid, 
for prices far below what the American people pay. The tariff 
permits this condition and lets the trusts grind our home people 
with prices to the full level of the tariff wall. 

This condition can and should be remedied by placing trust
made goods on the free list, and thus we can force the trusts to 
sell to the American p~ople at least for the same prices they sell 
to foreigners. There is no high wall then to shield them from 
outside prot~ction. Put agricultp.ral tools, plows, and implements 
on the free list. Put every trust-made article there. It will be a 
long stride in the right direction toward destroying trusts arid 
combinations. Deny the trusts the use of the mails, telegraphs, 
and all instrumentalities of commerce. Tax the trusts out of 
existence. Not the legitimate corporate interests, but the great 
monopolies and combinations impeding and restraining interstate 
trade and commerce. Such power of taxation is given ns to the 
fullest extent. Lay the heavy hand of taxation on the fraudulent 
o-vercapitalization of the corporations. By this method prohibit 
their watered stocks and bonds. Such power is confessed on both 
sides of this House. . • 

For over three hundred years the English-speaking people have 
denounced monopolies and conspiracies against trade. They 
condemn them to-day. In America we are but repeating the 
historic struggles of the people of England against monopolies. 
The monopolies went down in the contest there and the trusts and 
monopolies will go down here. Queen Elizabeth yielded to the 
indignation of the House of Commons, and repealed the monopolies 
which she had granted on the necessities of life. The granting 
of monopolies was one of the chief causes which sent Charles I to 
the block. The struggle is at hand~ and there can be no com
promise between the people and the trusts. The spirit of inde• 
pendence and justice which has ever characterized the Anglo
Saxon race will continue to grapple with this great problem, and 
in the end there will be no vestige of the trust and monopoly re
maining. 

The CHAIRMAN. The time of the gentleman has expired. -
[M.r. HENRY of Texas took his seat amid loud applause from 

the Democratic side 1. . 
Mr. LITTLEFIELD. J.Ir. Chairman, I yield one hour to the 

gentleman from Wisconsin [Mr. JENKINs]. 
Mr. JENKINS. Mr. Chairman, before reaching the question in

volved, I desire to allude to my adherence to the oft-expressed opin
io~ first given in 1892, that Congress has no power to legislate with 
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reference to the so-called trust question. I shall support the pend
ing bill, which, I believe, will receive the unanimous support of the 
House, hesitating somewhat against unloading upon the Supreme 
Court in times of great excitement unconstitutional legislation 
simply because there is a popular demand for it. When some of 
the ablest gentlemen of my acquaintance differ on the question, I 
feel as though it should be brought to the attention of the Amer
ican public as early as possible. The subcommittee labored ear
nestly to formulate something to satisfy the popular demand and 
devoted much time to the work. I am not entitled to any credit 
for a word or line of this proposed legislation, but cheerfully sub-

. mit my views to the American people. 
Mr. Chairman, as there is practically a unanimous demand upon 

the part of the people for Congressional legislation in regard to 
trusts, the subject has to be carefully examined before action, in 
order to legislate, within constitutional limitations. wisely and 
justly, to better rather than to injure present conditions. We 
must first ascertain the disease and then apply the ~ppropriate 
remedy, and may not be able to agree upon either the disease or 
the remedy. Much confusion exists to-day in the popular mind 
in regard to the subject. EveTybody names the diseases and has 
prescribed a remedy, and as much excitement prevails and con
siderable feeling exists the average mind is not paxticular as to 
either, but is contented with denouncing trusts and suggesting 
all sorts of remedies. The people are in earnest. Very many fair
minded men ask why this great outcry against the industrial in
terests of the country that have done so much to bring the nation 
into prominence and better the condition of the labor of this coun
try, insisting that continued agitation of the subject will retard the 
growth of the country and in the end do violence to the labor 
thereof. The point of view aids largely in shaping judgment. 
In other words, the people are largely influenced by their o-wn 
personal interests. I speak as opposed to all class and sectional 
legislation, keeping strictly in mind constitutional limitations 
that legislation should be for the benefit of the people and not for 

. their oppression. It will never do for those intrusted with legis
lative power to do something under excitement for political effect, 
or to satisfy popular clamor, that the people themselves will not 
approve of or will fall short of affording them the relief demanded. 

Great responsibility rests upon the representatives of the peo
ple both in State and in nation, for they have the rights and 
welfare of the people and the perpetuity of the nation as founded 
by the fathers in their keeping. The difficulties of legislation 
a1·e increased by the intense feeling upon the part of the people. 
A most tremendous change has been wrought in this country in 
the last few years. It has operated quietly, effectually, aggres
sively, and lawfully, but not without provoking, however, in
tense feeling, developing dangers that must be removed, intro
ducing new elements that must be controlled, subverting many 
principles of government, making the many industrial slaves of 
the few-Americans, freemen in name only. The end sought has 
been obtained-competition has been eliminated, the business and 
industrial interests of the country placed in the hands of a few 
instead of the many. The average American citizen, instead of 
being his own master, has rapidly become the industrial slave of. 
another. The individual is no longer known in business. 

Sharp business men saw that millions of money could be made 
if combination of capital would eliminate competition . . Trusts 
were first employed, then combinations of different organizations; 
but now corporations have taken the place of both trusts and 
combinations and are now the great and sole agencies and in
struments of commerce and transportation, controlling the neces
saries and luxuries of life. It is easy to denounce anything, and, 
in fact, everything-to condemn a party, a legislative body, or an 
individual for what is done or not ,done. Drafting laws always 
involves responsibilities, but in times like these, when there is a 
general demand for prompt legislative action, those charged with 
the responsibility feel it and have to proceed with great care. 
This is a government of limited power only, confronted with the 
reRerved rights of the States and the power of the judicial branch 
of the Government to pass upon the constitutionality of its legis
lative declarations. To frame the required legislation that will 
satisfy the people and meet the approval of the Supreme Court is 
very difficult within the limited power of Congress. A stern 
situation confronts us and no one can anticipate what the out
come will be. 

The Democratic party continually charges the Republican party 
with being the friend of trusts, monopolies, and of the rich peo
ple, and the enemy of labor generally, and contends that if the 
tariff were removed trusts would thereby be destroyed. It may 
be worth while to examine the record of the Democratic party on 
these several matters, and also to consider the present state of 
the law. If there is no power in Congress to legislate so as to 
reach these various questions and to control monopolies, trrists, 
and the great corporations, neither party is to blame for a failure 
of legislation. The Republican party has placed i tself on record 

as being in favor of adopting a constitutional amendment so as M 
create a power which will be adequate to control the commerce 
of the country, the great corporations, the monopolies, and so
called trusts, while the Democratic party has placed itself on 
record as being opposed to this remedial legislation. 

Trusts proper and combinations proper were very numerous 
and active during Mr. Cleveland's terni as President, when he 
had both Senate and House in political sympathy with him, but 
at that time the Demoe1·atic party did not undertake any legisla
tion and never made any effort whatever to legislate against 
monopolies, trusts, or corporations, but all the time have been 
very active in charging the Republican party with a dereliction 
of duty. This whole questipn would _have been settled a long 
time ago if the Republican party controlled a two-thirds vote in 
both Houses of Congress. 

The duty of Congress is to come to the relief of the people 
whene-ver possible, bury all party differences! and take up great 
questions like this, so steadily and earnestly confronting the 
nation, and dispose of the same on business p1inciples, with refer
ence to the rights of all, whethei· it be labor or capital, whether 
they be rich or poor. The American people are uneasy. There 
never was a time in the history of the nation when almost every 
individual was so politically sensitive as at present. All realize 
that there is something wmng, something needing correction. 
The situation is aggravated by the political division in this 
country; the Democratic party practically antagonizing e-very 
position of the Republican party necessary to relieve the people. 
For several years the Republican party has been wonderfully 
successful~ and I believe that party is as anxious as ever, not only 
to be retained in power, but to do everything possible for ' the 
best interests of the whole people.. 

The people are represented by parties, and great questions are 
now presented in this country; questions that will not ·admit of 
postponement, and the party equal to the emergency and occasion 
can be successful. . Realizing that something is wrong, many argue 
that it is the tariff, and most all charge present conditions to the 
trusts. So much has been said with regard to tariff and trusts that 
thepeopleareexcited, alarmed, and aroused, intent on doing some
thing as early as possible without reference to the subject or the 
after effect upon trade relations. Everybody condemns the trust 
so universally that a suggestion that trusts are beneficial receives 
no consideration. The people are in no mood to argue the merits 
or demerits of the _trust, but content themselves by saying that 
trusts must go. The trust is blamed for aU delinquencies. The 
Democratic party uses the argument to great advantage by charg
ing that the tariff. system is constitutionally and radically wrong; 
that the Republican party legislates for the rich and against the 
poor; that trusts are oppressive and are sustained by the Repub
lican party. As it is plain that the people are interested and con
ditions threatening, i t maybe worth while to review the situation 
and honestly and thoroughly consider the same . . Nothing will 
help more than to carefully and fully state the condition, and the 
American people can be safely trusted to do what is right as soon 
as they fully comprehend the subject. 

Much confusion exists in the public mind on these very impor
tant questions. W e must first ascertain what is a trust and its 
relation and effect upon trade and commerce. To do this we must 
call things by their right names. Mr. Justice Story defined a 
trust as" an equitable right, title, or interest in property, real or 
personal, distinct from the legal ownership thereof." This defi
nition from a great jurist does not afford much light, but practi
cally a trust means where A as the absolute owner of property 
conveys the same to B for the use and benefit of C-A parting 
with all of his title, B taking the legal title, while the equitable 

·title goes to C. _ It is useless to trace the origin and object of the 
trust as defined by Mr. Justice Story. The modern trust is 
founded on the same definition, but its object and purpose are 
entirely different. The modern trust was formed by a combina
tion of all similar concerns in the United States under one man
agement. In the case of corporations all over the country the 
stockholders of each assigned their stock and took certificates in 
the new concern, but the people throughout the country were 
very hostile to these modern trusts and the law was adequate to 
reach them, and they all retired from business on the trust plan. 
After the trust had disappeared combinations came, soon to dis
appear, but in the place of combinations and trusts corporations 
have grown and taken the place of both. . 

These corporations are created -by the State and not by the 
Federal Government. My insistence is that nothing further can 
be done under the Constitution and that the only remedy for the 
people is the adoption of an amendment to the Constitution which 
will give Congress power to regulate commerce in the United 
States, placing all corporations, copartnerships, and joint stock 
companies under the control of Congress and giving Congress the 
power to regulate, control, prohibit, and dissolve all contracts and 
combinations in restraint of trade or commerce. Unquestionably 
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the chief business of the country Will be done through and by has no power we will first consider the dual system of govern
corporations, and the only possible remedy for the people is the ment. At the outset we had thirteen sovereign and independent 
adoption of this amendment. We are told that overcapitalization States. They erected our present Federal Government. At the 
is a great evil and that if capitalization of corporations were lim- time of the adoption of the Constitution each State had absolute 
ited it would benefit the people. This might be a proper question power to interdict what might be called interstate commerce, and 
for the States, but something Congress has nothing to do with. had exclusive control of all commerce within their respective 
The average person throughout the country is not interested in limits. 
the question of capitalization. The people want the corporations While I do not want to be hypercritical, I want to call full atten-, 
controlled. They do not want these great monopolies to control tion to the legal situation. It will be noted by subdivision 3, sec~ 
the country. To let them go by limiting their capital or imposing tion 7, Article I of the Constitution, that Congress~was given 
a small tax, or even by making public their affairs, would legalize power to '' regulate commerce with foreign nations and among 
them as far as Congress is concerned, without any corresponding the several States and with the Indian tribes." While this power 
benefits to the people. was given in the same terms, it certainly was with different 

The States deny to the Federal Government the power to create intention. That is, the power to regulate commerce with foreign 
these corporations. They are all created by the laws of their re- nations and with the Indian tribes is much more extensive than 
spective States and practically placed upon the same business to regulate commerce with the several States. To properly un
footing as cilizens, and until they come in competit ion with the derstand it, this section of the Constitution must be considered in 
legislative power of Congress are doing a perfectly lawful busi- connection with subdivision 18, section 8 of Article I: 
nes.s, even though some might consider it to be oppressive. The To make all laws which shall be necessary and proper for carrying into 
trust, combination, and corporation all have the same object in execution the foregoing powers and all other powers vested by thisConstitu
view, the elimination of competition, so to-day the people have tion in the Government of the United States, or in any department or officer 
absolutely no protection whatever. A gigantic institution can thereof. . . 
control one or more of the necessaries of life and either refuse to Therefore it will be seen that the only power Congress has is 
sell to the people or, if they sell at all, on just such terms as they to make all laws necessary and proper to regulate commerce be
suggest. This is what makes the system so objectionable. These tween the States. TbeStatesneversurrendered totheFederalGov
g~·eat industrial changes seriously affect almost everyone. Years ernment power to interdict commerce between the several States. 
ago we had in this countrymanyproprietors of business, or what they retaining that power with the power to absolutely control 
might be called business men, or yet stating it plainer, employ- commerce within their respective limits; but this power of inter
ers. Now we have but >ery few employers; almost all are em- dieting as far as the States is concerned is dormant. The power 
ployees. They are compelled to await the acting of the employer. to regulate commerce presupposes that commerce e:rists, but the 
They have no voice whatever · in the industrial affairs of this great object and purpose of the power was to promote unity be
country. They go to work at the suggestion of the monopoly, tween the States and to facilitate commerce between the States 
work on such terms as the monopoly dictates, and at such length and not to embarrass commerce between the States. No -power 
of time as they prescribe, all contributing to the maintenance of whatever was given to Cong~·ess to destroy or embaiTass or hinder 
a very bitter feeling. As I shall show, these unwise institutions commerce between the States~ From the day of the adoption of 
are _beyond the power of Cong~·ess and practically beyond the the Constitution down to the present time· not a writer on this 
power of the States, growing stronger and stronger every day, subject has ever suggested that Congress has any power to inter- 
and are determined to maintain themselves on a proposition in- fere with interstate commerce; but, on the other hand, every 
disputable that they have the absolute legal right to do as they writer, including the· Supreme Court of the United States, has 
see fit with their property, and that if people do not want to buy said the object of vesting in Cong~·ess the power to regulate com
of them or work for them they need not. merce was to insure uniformity of regulations against conflicting 

Opposed to the few manufacturers or employers in the country discriminating State legislation. 
are millions of laboring men who are the political power in the This matter has been more or less discussed in 9 Wheaton, 1; 12 
nation and who insist upon their rights in business affairs. They Wheaton, 419; 15 Wallace, 275; 19 Wallace, 589; 91 United States, 
want to be parties to the contract affecting their labor, and when 280: 102 United States, 697; 128 United states, 21. 
they are told they can either work on the terms given them or quit, Now, I have contended from the outset that it was never the 
a bad feeling is produced. The laborers know that the only pos- intention of the creators of this power to give Congt-ess the power 
sible way for them to succeed is by preventing others from taking to destroy or prevent interstate commerce. In other words, ilie 
their places. They pay no further attention to the statement that only power which Congress has is to prevent individuals or the 
if they do not want to work themselves they niust let others work, States from attempting to regulate commerce or to place any re
but they combine for what they deem their mutual protection. straints upon interstate commerce. If this power to interfere 
They absolutely believe they are standing in defense, not only of with the subject of commerce exists it must and can be exercised 
their own rights, but of their families. They are supported in at the will of Congress, and the great object and purpose of the 
their contention by a very large majority of the people. The strike union of over one hundred years will be a failm·e. The supreme 
comes on and they feel that after having left work their only pro- object and purpose of the formation of the Constitution was to 
tection and safety depends in not letting any one else take their make a more perfect union, destroy the power to interdict com
places. Their employer, who is following a course marked out merce between the States, and to make commerce free. No one 
by law, calls upon the military arm of governmentand theinjunc- can foretell what great influences and power may be brought to 
tional power of the court for protection. This intensifies the ani- bear on Congress for unjust discriminations, unquestionably lead
mosity already existing, and conditions rapidly grow worse that ing to prohibition of products, sectional and class legislation, if it 
ought never to exist in a free country like the United States,_ and should ever be held that Congress has absolute power to say 
the question is, How much longer can this state of affairs con- what and on what terms articles of commerce can be shipped. · 
tinue? But we need to stop and consider the situation, and so It was said in Groves v. Slaughter (15 Peters. 449) that "Con
legislate as to obviate present difficulties and contribute to the up- gress could not prevent entry of slaves from one State to another, 
building of a good feeling between the capitalist and the laborer. or force them into a State." 
I am not aware of any organization of labor that demands that From a legal standpoint this subject is entirely new. So far 
the business of this country be crippled. We do not want to do . in the history of this nation it has been discussed with reference 
anything in any way to prevent a man pursuing his constitutional ·· to the line of demarcation between the power of Congress and 
rights, or to deprive him of his property interests, because if we the reserved power of the States and t~1e so-called Sherman Act of 
injure the capital of the country we are liable to weaken the la- July 2, 1890. There .has been but little opportunity to develop 
borer, who is so absolutely dependent upon capital. It can be no thought or obtain the opinion of the Supreme Court of the United 
hardship to insist that, a~ far as the lawis concerned, the· laborer States on the important ·question how to deal with the great in
and the capitalist should be put on an equal footing. The wei- dustrial situation confronting the nation. There must, in my 
fare and perpetuity of the country depend upon it. judgment, be another development of the Constitution. Un-

Over ten years ago I publicly announced that the only remedy questionably there is necessity for action. 
was a constitutional amendment. I paid close attention to every- While there is anxious feeling existing in the minds of our pea
thing that was said at the great trust convention that met in Chi- pie to-day against monopolies, I do not believe it to be my duty 
cago a few years ago. I have been very materially strengthened to denounce them or add to the present excitement. .As I have 
from time to time by many things said ·by moneyed men in fa>or said, these people are pursuing a lawful com·se, created and pro
of it. As far as the question of time is concerned, if the people tected by the law. While monopolies have always been con
are sincere in demanding relief it all could be accomplished in- sidered illegal at common law, the statutes of the several States 
side of two months. Congress could pass the resolution in a day in opposition to the common law have created these m onopolies. 
or two; all of the State legislatures are now in session, or could Our people have always felt that they had the con titutional 
be called in session in a very short time, and ratification could be right to choose their own pursuits. To-day there is no possibility 
accomplished. The people to-day all over the nation are looking of their doing that. Hence, there is a denial of rights and privi
to Congress for relief. In order to satisfy them that Congress leges which they desire to enjoy, and through the corporation and 
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aggregation of capital the exclusive rights and privileges which 
the States were unable to directly bestow upon anyone are 
acquired by a few against the many. 

I have considerable Democratic authority in support of my con
tention that Congress can not legislate: that is, if we ever do any
thing to meet the so-called trust question we will have to have a 
constitutional amendment. I shall cite nothing but Democratic 
authority for this position, which will inch+de reference to the 
Supreme Court of the United States, and I think what I shall offer 
will be absolutely conclusive in favor of my statement. 

On Thursday, May 31, 1900, we were trying to adopt a rule for 
the consideration of the so-called trust amendment to the Consti
tution, and, as on yesterday, ·the leader of the other side of the 
Chamber, the gentleman from Tennessee [Mr. RICHARDSON] op
posed the adoption of the rule. H e was t hen the acknowledged 
leader of the Democracy, and is to-day tb.e acknowledged leader 
of the Democracy, as he has long been the leader of the Democracy 
on the floor of this House. He was supported warmly both by 
generous applause and votes on the Democratic -side of the 
Chamber. I desire to quote him accurately: 

It will, in our judgment, take away from the States the power which they 
now possess to suppress trusts, or, at least, greatly impair that power in the 
States. The most effedual r emedy so far for the suppression of trusts and 
their control and regulation has been in the Stat-es. Mr. Speaker. this con
stitutional amendment, if passed, will ser ve to excuse Congress from acting 
and break down the power of the States to control the£e trusts. Now, I say 
in view of that fact our party has decided to oppose this const-itutional amend
m ent. We believe it is rignt to oppoEe it. * * * If we pass this consti
tutional amendment the effect of it will be to do just w)lat the dominant 
party desires to do, and that is to eliminate the trust issue from the campaign 
this year. Now, are we &"oing to help to do it? I hope not. I trust every 
Democrat who loves const1tutional law and order, who believes in the rights 
of the State, will stand with his party here and vote down this constitutional 
amendment. f Applaase on the Democratic side.] (Fil:st session Fifty-sixth 
Congress, p. 6301.) 

It will be noted that the learned gentleillan from Tennessee in
sists that the power is with the State. If that is conect. and I do 
not dispute him , then Congress has nothing to do with it. He 
further confesses that if this power is conferred on Congress it 
would r emove the trust question. Therefore, if that is true, the 
tariff is not responsible for our trouble, because the States can 
not interfere with the tariff. The argument was-and he was 
well supported by his Democratic colleagues-that the whole 
power to dispose of this question resides with the States. I want 
no abler support than the statement of the learned gentleman 
fTom Tennessee. 

I have another excellent case, whi~h was decided by Judge 
Jackson, of the Supreme Court of the United States. 

Mr. BALL of Texas. Will the gentleman from Wisconsin 
please state what decision of the Supreme Court held that? 

Mr. JENKINS. I can not make my speech all at once. 
Mr. BALL of Texas. You say that they said so and so. Will 

you quote one case? 
Mr. JENKINS. If you will but be patient, you will hear and 

be a convert to my cause. 
Mr. B.-\LL of Texas. Just cite one such decision. 
1\Ir. JENKINS. Now, Mr. Chairman, I want to get through 

as fast as possible, and I will read them. 
In re Greene, 52 Federal Reporter, 104, page 112, the defendant 

had-been indicted under the so~called Sherman Act of July 2, 1890. 
In short, while there were four counts in the indictment, they all 
embraced practically the one proposition that he, with others, 
had been making contracts with r eference to manufacture and . 
sale and the buyip.g up of competitive institutions in different 
States in violation of the act. He had been arrested in Ohio, and 
an application having been made for an order to transfer him to 
Massachusetts for trial, he sought the aid of the United States 
court through a writ of habeas corpus, and in disposing of the 
case the court, among other things, said: 

The quantity of such J,Jroducts, whether large or small, can in no way affect 
the right of disposition m cident to lawful ownership. Congress may place 
restriction and limitations upon the right of corporations created and organ
ized under its authority to acquire, use, and dispose of vroperty. It may 
a!Eo impose such restrictions and limitations upon the citizen ill respect to 
the exercise of a pubEc privilegeorfranchiseconferred by the United States. 
But Congress certainly has not the power or authority under the commerce 
clause, or any other provision of the Constitution, to limit and restrict the 
right of corporations created bythe States, or the citizens of the States, 
in the acqmsition, control, and disposition of property. Neither can Con
gress regulate or prescribe the price or prices at which such property, or the 
products thereof, shall b e sold by the ownerorowners, whether corporations 
or individuals. It is ~q~lly clear. that Congress ha>! no j"!1risdict10n over, 
and can n ot make Cl'l.rmnal the a1ms, purposes, and rntentwns of persons in 
the acquisition and control of property wnich the States of their residence 
or creation sanction and permit. It is not mater ial that such property or 
the products thereof, may b ecome the subject of trade or commerce among 
the several States or with foreign nations. Commerce among the States 
within the exclusive r eg-ulating power of Congress, "consists of intercours~ 
and traffic b etween the1r citizens, and includes the t ransportation of persons 
and property, as well as tha _purchase sale, and exchange of commodities." 
(County of M~bile v. Kimball, 102 U. S., 691-'i02; Gloucester Ferry Company 
v. Pennsylvama, 114 U. S., 203, 5 Sup. Ct. Rep., 826.) · 

In the application of this comprehensive definition it is settled by the de
cisions of the Supreme Court that !W ch commerce includes not only the 
actual transportation of commodities and persons between the States. but 

also the instrumentalities and processes of such transportation; that it in
cludes all the negotiations and contracts which have for their object or 
involve as an element thereof such transmission or passage from one State 
to another; that such commerce begins, and the re~ulating power of Con
gress attaches, when the commodity or thing traded mcommences its trans
p ortation from the State of its production or situs to some other Sta.tepr 
foreign country, and terminates when the transportation is completed, and 
the property has become a part of the general mass of the property in the 
State of its destination. When the commerce be&"ins is determined not by 
the character of the commodity, nor by the intentwn of the owner to trans
fer it to another State for sale, nor by his preparation of it for transporta
tion, but by its actual delivery to a common carrier for transportation or the 
actual commencement of its transfer to another State. At that tim~ the 
p ower and regulating authority of the State ceases, and that of Congress 
attaches and continues until it hasreachedanotherState and become mingled 
with the general mass of property in the latter State. 

That n either the production or mannfactm·e of articles or commodities 
which constitute subjects of commerce and which are intended for trade and 
traffic with citizens of other States, nor the preparation for their transpor~ 
tation from the State where produced or manufactured, prior to the com
m encement of the actual transfer or transmission thereof to another State, 
constitutes that interstate commerce which comes within the r egulating 
power of Congress; and, further, that after the termination of the transpor
tation of commodities or articles of traffic from one State to another and the 
mingling or merging thereof in the general mass of p r operty in the State of 
destination, the sale, distribution, and consumption thereof in the latter 
State forms no part of interstate co=erce. (Pensacola Telegraph Com
pany v. Western Union Telegraph Company, 96 U. S., 1; Brown v. HonBton, 
114 U. S., 622J 5. Sup. Ct. ~ep., }..901; Coe v. Errol, 116 U. S., 517-520, 6 Sup. 9t. 
R ep.;475; Roobms v. Taxrng D1St. , 120 U. S., 497, 7 Sup. Ct. R ep.,592; and Kidd 
v. P earson, 128 U.S., 1, 9 Sup. Ct. Rep., 6.) In the latter case the Supreme 
Court pointed out the distinction between commerce and the subjects thereof, 
and h eld that the manufacture of distilled spilits, even though they were in
tended for export to other States, was not commerce, falling within the regu-
lating powers of Congress. __ 

The defendant was discharged~ for, it will be seen by the opinion quoted, 
the court h eld the defendant haa not violated any law. What he had done 
in the State was legal; what he had contemplated doing in other States was 
legal by the laws of the several States. 

This opinion disposes of the many arguments that are made 
that Congress can so legislate as to affect the price of the product 
at the time of sale. It thoroughly confirms my contention that 
the power of Congress is very limited. Let me say in passing· 
now how ridiculous it appears when this Union was formed for 
.the express purpose of promoting unity and facilitating business, 
.the States reserving the power to control monopolies, that the 
Congres~ o~ the United States should be held to have pow(lr to 
make crimmal any man who proposes to proceed in accordance 
with the law of his State but in violation of the law of Congress. 
This also disposes of many other questions; that is, Congress may 
legislate, even assuming that Congress has the power to legis
late, and all the laws of Congress can be evaded. What is to 
hinder the great sugar trust (and that is the best illustration that 
we can take) from selling all its product to A and the;n let A make 
the shipments. I do not think it can be successfully argued that 
Congress can evade that transfer, punish the shipper, and inter:
fere with the product. He makes a valid contract under the 
laws of the State of New Jersey, and is entitled to all the rights 
and privileges of citizenship in the various States. 

Mr. GOLDFOGLE. Mr. Chairman, I would like to ask the 
gentleman a question. 

The CHAIRMAN. Does the gentleman yield? 
Mr. JENKINS. For a question. 
Mr. GOLDFOGLE. Does the gentleman from Wisconsin 

mean to _assert that there are no trusts at all existing in this 
country? 

Mr. JENKINS. Well, that is what the gentleman said; yes. 
. Mr. GOLD!OGLE. May I ask the gent~e::nan another q_ue~

tion? What 1S the purpose then of the JudiCiary Committee re
pmting any bill on the subject? 

Mr. JENKINS. Well, if my friend will sit down and listen 
patiently he will learn something. [Laughter.] I reiterate for 
the benefit of the gentleman from New York that there are no 
trusts in this country; and that these great corporations are act
ing in a lawful manner, doing just exactly what eve1-·y one of us 
would do. Hence I say I have never spent any of my time de
nouncing them, but I have insisted since 1892 that, as there-is no 
power to regulate them, there should be a power created in this 
country, not to oppress them, not to drive the business men out 
of business, not to do anything to destroy the prosperity of the 
country, but to regulate those great industries, and I feel satis
fied, as I pass hurriedly over this quest ion, that if there was a 
power in this Government to-day to regulate those great institu
tio~ we would hav:e no trouble here. The only power Congress 
has IS to regulate-m the words of the Supreme Co.urt in many 
cases," power to make rules by which interstate commerce will be 
governed "-and within all of the authorities, meaning that States 
persons, and corporations can not regulate or restrain commerce: 
TJ:e ~ederal right can~ protect:ed ~swell without legislation as 
With It, for the only thing effective 1.8 a contract. All regulation 
and restraint of commerce must be done through contracts, and 
they can be annulled by the courts while Congress is silent. 

I _kno-w: that i_t is argued that Congress has power to pass a law 
which~ prevent the s~-ca!led_sugar trust from shipping their 
product drrectly or by shlppmg It through a third party under a 
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sale made in the State but I am not in sympathy with any such 
view. I insist that under the law, concecling that the sugar trust 
is the greatest monopoly that ev-er existed, they can ship their 
product wherever they see fit as interstate commerce entirely un
influenced by any law of Congress, or make a valid contract 
through a third party, or the purchaser can go to the State of New 
Jersey and buy the product there and have it shipped unaffected by 
the law of Congress, so that under the limited power of Congress 
any legislation that it makes can be evaded. I am .not consider
ing in my remitrks this morning the subject of rebates. That is 
within the constitutional power of Congress. I am confining my 
views strictly to the subject of Congressional control over inter
state commerce, contending that Congress has no power what
ever over the subject of commerce; that is, if the shipper does 
not undertake to regulate commerce or place any restraint upon 
commerce Congress is powerless to reach him, whether it is a 
person or a corporation. 

It was said in 122 U.S., 342; 114 U.S., 196; 91 U.S., 275; 102 
U~ S. ~ 691, and 8 Wall., 168, as far as interstate commerce is con
cerned it makes no difference whether carried on by individuals 
or corporations. The grant makes no reference to the agencies, 
whether individuals or corporations. 

It was further said in 122 U.S., 339, that transportation is es
sential to commerce, and every burden laid upon it is pro tanto a 
restriction. · 

I am astonished at. the many arguments made to the effect that 
Congress .has power to punish a person for doing what the reserve 
power of th€ State entitled him to do. This is not a case where 
the law of Congress is supreme or even concurrent with the law 
of the State. The law of the State permits and protects the manu
facture and sale, the Federal power simply protecting the article 
of commerce in its travel from one State to another. The two 
powers must cooperate to promote harmony and unity and facili
tate business, and not have the two powers opposing each other, 
to the detriment of all. 

In the case of United St.ates't•. E. C. Knight Company (156 U.S., 
1) the Government was trying to reach the so-called sugar monop
oly. Several competitive companies had united and created a mo
nopoly. The opinion of the court was delivered by the Chief Jus
tice, and it would be well for our Democratic friends to take note 
of what that eminent gentleman said, for he is in line with all of 
the authorities on this question. It is an excellent lesson for those 
gentlemen who are insisting that Congress has power to invade 
the States and take the monopoly by the throat. The learned 
Chief Justice said, in part: 

It can not be denied that the power of a State to protect the lives, health, 
a.nd property of its citizens and to :preserve good order and the public morals, 
.. the power to govern men and things within the limits of its dominion " is a 
power originally and always belongin~ to the States, not surrendered by 
them to the General Government, nor drrect ly restrained by the Constitution 
of the United States, and essentially exclusive. The r elief of the citizens of 
each State from the burden of monopoly and the evils resulting from the re
straint of trade among such citizens was left with the States to O.eal with, and 
this court ha-s recognized their possession of that power even to the extent of 
holding that an employment or business carried on by private individuals, 
when it becomes a matter of such public interest and importance as to create 
a co.mm.nn charge or burden upon the citizen, in other words, when it be
comes a practical monopoly, to which the citizen is compelled to resort and 
by means of which a. tribute can be exacted from the community, is subject 
to regulation by State legislative power. 

Mr. HENRY of Texas. The gentleman is making an argu
ment, as I understand, to show that Congress can not reach such 
monopolies as the sugar trust--

Mr ~JENKINS. That is what the Supreme Court said, through 
its Democratic Chief Justice. 

Mr. HENRY of Texas. The gentleman is arguing that Con
gress can not reach such monopolies as the snga1· trust under the 
interstate-commerce clause. Now, does the gentleman deny that 
Congress can reach such a monopoly or trust under the taxing 
power? 

Mr. JENKINS. I might say, digressing for a moment, that 
that all depends. My judgment is that Congress ca-n pass a law 
having that object, if it so desires; but it must be in accordance 
with the terms of the Constitution. Congress has not the power, 
in my humble judgment, to say that it can tax mere interstate 
commerce. To illustrate: Here is a man in Minnesota, a wheat
producing State, who has a million bushels of wheat. He has no 
idea of making that wheat a subject of interstate commerce; but 
my friend from Texa-s decides to buy the wheat-a million bushels, 
we will say-and desires to ship it to the State of Texas. Con
gress can not say, because that man in Minnesota desires to ship 
his wheat to my friend in Texas, that he shall be compelled to 
pay a tax on it, because there would be a want of that geograph
ical uniformity requiTed by the Constitution. But Congress can, 
in my judgment, select wheat generally as a subject of taxation 
and impose a tax on it; but it must be geographically uniform
that is, wherever in the United States wheat may be, it must pay 
its uniform tax. 

Mr. HENRY of Texas. In the income-tax case the Supreme 

Court held tmanimo.usly that O"cupations and privileges might 
be taxed, and is not sugar refining an occupation? 

Mr. JENKINS. I do not deny that there is constitutional 
power in Congress to tax every corporation in the United States, 
but I insist the tax must be uniform. 

Mr. HENRY of Texas. But could not such a tax as I have 
just described be uniform? 

Mr. JENKINS. That is all right; but it is not such a tax as 
the people want. You want to make legitimate these great busi
ness institutions; the people do not want merely that we shall tax 
the sugar corporation, because if you do so the tax has to come 
out of the people, and they will not be content with that. I think 
there is no contention on that point. We have not that question 
here to-day. 

You state a case that would make a tariff a tax. I do not un
derstand how any power opposed to tariff can advocate a tax. 

Mr. HENRY of Texas. ~ut you may tax a corporation until 
you drive it out of business, just as you taxed the State banks and 
put them out of business. 

Mr. JENKINS. I listened to my friend from Texas this morn
ing when he said that he did not want to do anything to drive 
these combinations of capital out of business. The laboring peo-
ple of this country are not asking that capitalists be driven out of 
business, but put under control. · 

Mr. HENRY of Texas. Let the gentleman understand me. I 
would not drive legitimate corporations out of business; but 
where a number of corporations form a combination to destroy 
business, I would tax them until I drove that combination out of 
business; in other words, I would destroy the trust . 

.Mr. JENKINS. By the law of the State, the supreme law of 
the land, these corporations are legitimate. 

Now, it must be understood that the so-called Knight case was 
an attempt to reach a monopoly. And yet the Supreme Court of 
the United States said that it was impossible to do it, conceding 
it was a monopoly created by the State, protected by the State. 
When the Federal Government was created the State reserved to 
itself the power to control that monopoly, and it was not subject 
to regulation by Congressional power, but by State legislative 
power. There is no question that this is a correct legal state
ment, and if that is so I am at a loss to know how you can compel 
a corporation to disclose its business affairs. We will bring on a 
worse conflict here than we had in 1861 if the States are permitted 
to do one thing and the Federal Government antagonizes it. I 
do not believe any such condition of things was ever contemplated. 

I have said heretofore that there is a vast difference between 
the power of Congress in regulating commerce between the States, 
and with foreign nations and Indian tribes. In discussing this 
question Prentice and Eggan, in their work on the Commerce 
Clause of the Federal Constitution, page 305, say: 

Over interstate commerce no such extensive authority has been claimed. 
The right to engage in such commerce iE one of the ri~hts reserved to the 
people and one of the privileges and immunities of citizenship. ConfP'ess 
can not lay an embar~o upon interstate commerce, nor can it in natiOnal 
matters make restrictions of unequal operation among the States. (Groves 
v . Slaughter,15 Pet.,!49, McLean, Judge.) The purpose with which the grant 
was made to secure freedom of transportation throughout the country un
embarrassed by differing regulations at State lines measures not only the 
power of the States, but also of Congress. 

And on page 42, discussing the same subject, the same authors 
say: 

In interstate commerce the .J>?Wer of the Federal Government is always 
limited by the constitutional rrghts of citizens. 

This authority is a valuable contribution to this point. 
I am further confirmed in my views of this question by the able 

and. distinguished Senator from Missouri, who gave an extended 
interview of this subject in the Washington Post on December 
25, 1902: 
VEST TALKS ON TARIFF-THERE, HE DECLARES, IS TO BE FOtn.TJ> CURE ll'OR . 

TRUSTs-HOPE IN DEMOCRATIC VICTORY-AS ONE OF THE AUTHORS 011' 
THE SO-cALLED SHERMAN ANTITRUST LAW, HE DOES NOT REGARD THAT 
ACT AS POTENT-'l'HINKS NEXT PRESIDENTIAL CAMPAIGN WILL Blll 
:FOUGHT ON ISSUE OF TARIFF REVISION. 

On the eve of his retirement to private life, after a long career .of honor
able and useful public service1 Senator GEORGE GRAHAM VEST, of Missouri, 
is in a position to discuss a.ffan-s of State and legislative policy with an eye 
single to his country's welfare. A Democrat of profound convictions, he be
lieves that in the Democratic party reposes the Republic's hope of parma,. 
nency and greatness, but r emoved from the thought of preferment for him
self, he has no need to let pa..rty considerations give color to h is utterances. 

Senator VEsT declares that overshadowing all other issues in American 
politics, a revision of the tariff schedules as a means of curbing the growth 
of monopolistic corf!orations is forcing itself daily on the a ttention of the 

~~:Ii t'£~;/ks h~~~ ~~turgr~eEt~~':t~ife~e~~i::B~!~~fica ~ 
nority in Congress, of course, is impotent to such an effort. This, then, the 
venerable Senator from Missouri thinks, is the issue upon which will be 
fought the next Presidential compaign, now less than two years removed. 

PRESENT LAW L.A..CKS FORCE. 

As a. member of the Senate Judiciary Committee which gave form to the 
antitrust law of 1890 known popularly as the Sherman law, Senator VESr 
speaks authoritativeiy when he declares that in the enacim.ent of that meas
ure Congress went as far as it has power to go under the grant of authority 
given it by the Constitution. And as one of the authors of the law, his worda 
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also are entitled to consideration when he declares that the law is inefficient 
and lacking in force, under the rulings of the United States Supreme Court. 

At his home on P street last night Senator VEST talked to a representative 
of the Post of matters that he considers of most vital moment to the country. 
His health is better somewhat than it recently has been, and though the bur
den of years and sickness have set their mark heavily upon him, his mind 
bas lost none of that vigor that gave its possessor rank as one of the intellec-
tual g:.S.nts of the Senate. · 

"The greatest menace that threatens this country to-day," said Senator 
VEST, ' is in combinations of capital that have monopoly for their object. 
That these trusts, as they bn.ve come to be known, owe their being largely, 
if not solely, to the protective tariff should be evident to any student of eco
nomic questions. The existence of a monopoly depends on the ability of a 
com bina.tion of capital to control the output and distribution of a commodity. 
That sufficient capital can be combined to control a commodity in this coun
try we have seen, but there has not been, and it does not seem there could 
be, a combination sufficiently gigantic to control the world's output of any 
of the great necessaries of life. 

MONOPOLY MADE POSSIBLE BY PROTECTION. 
"In attempting to refute the argument that the tariff is responsible far 

trusts in this country, it is declared that equally great trusts exist in free
trade England. This is false, absolutely. There are in England a number 
of trusts which cont rol the supply of certain articles of commerce, but none 
of these articles is a great necessary of life of ~enera.l production. The Eng
·lish monopolies are possible because the articles they control are of such 
limited production tlia.t they have been able to gain possession of the sources 
of supply. No monopoly can exist in a great staple of commerce where com
petitiOn is O,Pen to the world. . 

"This bemg the case, it seems very clear that monopolies in commercia.l 
staples is possible in the United States only because competition is not open 
to the world, and the protected tariff is convicted of responsibility. The first 
step, then, in an honest attempt to correct the evils from which we suffer is 
to remove the protection the tariff gives to monopoly and force it into world 
com:i}etition. · 

"But the Republican party will not take this step. The protective tariff 
is an interdependent mntuali.tyof greed. Let an attempt be made to remove 
the protection a.fforded one industry, and every industry that feeds on pro
tection will cry out in pain. Like a flock of English sparrows that comes 
noisily to the succor of one that has emitted cries of distress, the entire pro
tection brood will join in a chorus of prote_st against any change in existing 
tariff schedules. When the present tariff was under consideration in the 
Bouse of Representatives, Mr. Dingley, the accredited author of the measure, 
admitted the rates were unnecessarily high, but declared the schedules were 
fixed as a basis from which to negotiate favorable commercial treaties with 
other nations. Yet the Dingley rates are now held sacred, and their contin
uance is demanded by the interests that have gluttoned on them. 

•• Refusal to reduce the tariff rates leaves Congress with bnt weak weap
ons with which to fight monopoly. The act of 1890, known erroneously as 
the Sherman antitrust law,represents the limit of the constitutional author
ity of Congress to regulate trade between the States: and only in the regula
tion of trad.e between the States can Congress touch the trusts. 

SliERMAN OPPOSED SHERMAN LAW. 
"It is odd that the name of the late Senator Sherman should be coupled to 

Q measure which be conspicuously opposed and refused to vote for. In 1890 
Mr. Sherman introduced from the Senate Finance Committee a bill designed 
to regulate the trusts, but it was clearly unconstitutional in that it sought to 
take from the States their right to regulate their domestic commerce. The 
bill was referred to the Judiciary Committee, of which Senator Edmunds 
was chairman., and of which I was a member. The Judiciary Committee 

t~k:gi~te ~~~~da~~~~~~~eth~~~.,~=!~i 't~c~~U:: ~ill: 
When the bill came before the Senate Mr. Sherman opposed it and, rather 
than vote for it\! passage, got up and left the Senate Chamber. 

"This act requires the establishing of two primary facts in order to make 
prosecution of a trust successful. The fu•st 1S that the goods are manufac
tured or produced by a combination of capital monopolistic in its tendencies 
and in restraint of trade, and the second is that the goods upon which action 
is based are in the channels of interstate commerce. The most prominent 
Supreme Court deci'lion under the law was in the prosecution against the 
American Sugar Refilling Company, brought up from the United States cir
cuit court of New Jersey. In this case the fact was established beyond dis
pute that the goods were manufactnred by a. monopoly that was in restraint 
of trade, but that the Government failed to prove that any of the product of 
this monopoly was sent by it into the channels of interstate commerce. The 
simple subterfuge had been resorted to of selling the goods to a second party 
and of having neither responsibility for nor knowledge of what became of 
them after they left the factories. Resort to this subterfuge, under the Su
preme Court's ruling, will at any time render the so-called Sherman law 
msufficient to cope With trusts. 

ATTORNEY-GENERAL KNOX'S PLAN. 
"I read with interest the Pittsburg speech of Attorney-Keneral Knox, in 

which be claimed to be ablo to conduct successful prosecutions under this 

~~·as~~: !~~n:Kt~~:se~~\~icfid~ ~~:ec:~ i'::~b~ ~~:nothing, 
"The only other hope of securing direct legislation to cure the trust evil 

1s by a constitutional amendment givin~ Congress a larger grant of power, 
and I do not believe the State3 are willing to surrender to Congress so large 
a measure of their reserved ri~hts. 

"The difficulty, if not the unpo3Sibility, of dealing with trust\! through 
remedial legislation being established, does it not seem reasonable that the 
wise course would be to out off the nourishment that has enabled them to 
grow to such un~overnable size? This is the view I think the American J>eo
ple will take of 1t, and a demand for such process should be the attitude of 
the Demoratic party, the determination of the Republican party not to adopt 
the remedy being a:pl:rent. With this for the paramount issue in 1904, I 
~~~'i:~~~sb.:.\\~'be !le;t!'3.~;atic Presid~t and a Democratic House of Rep-

While I do not agree with all he says, it will be noticed that be 
concurs in my views by saying: 

The Onlf. other hope of securing direct legislation to cure the trust evil is 
by a constitutional amendment giving Congress a larger grant of power,and 
I do not believe the States are willing to surrender to Congress so large a 
measm·e of their reserved right\!. 

I can not understand why onr Democratic friends refuse to join 
us in creating the power. We will not only control the commerce 
between the States, but the commerce in the States, including the 
instruments and agencies of commerce. In other words, the whole 
subject will be under the absolute control of Congress. We are 
not denying any power to the States or taking it away from them 

because they are unable to operate. We are simply creating a great 
national power to meet a great national emergency. Yet our 
Democratic friends are so devoted to State rights that they will 
refuse to aid us in strengthening the Federal Government when 
necessary, but sit here this morning and suggest all sorts of un
constitutional amendments that is a complete invasion of the 
rights of every State in the Union. 

I have too much respect for the rights of the States to join in sup
porting those amendments. I have always argued that it is our 
duty to respect the rights of the States. I am not willing to in
vade the rights of the States or impair the powers of the Federal 
Government. I do not think we ought to hesitate to strengthen 
the Federal Government whenever we see a necessity, but I am 
not going to join onr Democratic friends to the ~xtent of making 
the trusts odious by suggesting unconstitutional remedies that 
would be an absolute invasion of the rights of the States of this 
Union. Certainly under the Supreme Court decision Congress 
has nothing to do with the manufacture of the product, and it is 
plain nothing to do whatever after Federal power over the sub
ject has ceased. 

I am further supported in my viewf:! by another very celebrated 
Democratic Senator, the gentleman from Alabama [Mr. MoRGAN], 
who had an extended interview in the Washington Post on the 
27th of December, 1902. While I do not agree with his conclu
sions, he makes a most effective argument against the proposition 
that repeal of the tariff will remedy the evil. _ 
MORGAN ON TRUSTS-ALABAMA SENATOR SEES SIGNS OF POLITICAL REVO-

LUTION-HE SCORES BOTH PARTIES-REPUBLICAN AND DEMOCRATIC 
LEADERS CII.ARGED WITH INSINCERITY-POLITICAL AFFILIATION NO 
SHIELD AGAINST GLITTER OF GREAT WEALTH-POWER OF TAXATION 
AND NOT THE TARIFF THE REMEDY OF THE EVIL-JrHffiD PARTY MAY BE 
NECESSARY-THE QUESTION ONE OF OVERWHELMING IMPORTANCE TO 
Till!: COUNTRY. 
"I can not see that there is ·any great difference between the leaderS of 

the 'Democratic and Republican parties on the question of trust\!. Which
ever party is out of powet: cries out against the oc;::>Ji~~; whichever party is 
in power hugs the octopus to its breast. Political · tion seems to be no 
shield against the glitter of great wealth." 
. At hiS home on John Marshall place, yesterday, Senator Mo:aaAN, of Ala

bama, gave his views of trusts and trust legislation to a representative of the 
Post. Though unable to take an OJ>timistic view of the situation as it exists 
to-day\ he is not a pessimist. On the question of trusts, he declared the lead
ers of ooth the Republican and Democratic parties are guilty of hypocrisy 
and deceit1. neither party apparently being more dE!sirous than the other of 
finding ana applyin~ a. cure. That a cure will be found, however, and that 
it will be applied e.ffectively, he does not doubt. But before that devoutly 
to be wished for consummation he fears the chastising rod will be laid 
heavily on the American people. Out of this chastising be thinks will come 
an awakening and a :political revolution that may sweep out of existence 
both of the grea.t :parties as they now are organized. 
"Seldo~ if ever," Senator MORGAN continued, "has a question of such 

overwhelmmg importance arisen in our economic development. It is press
ing for solution, and it will be solved. The Republican party may solve it or 
the Democratic party may solve it. It may be-that before a solution is found 
a new party WI'll arise on the ruins of the old ones. The solution may come 
soon or it may be Ion~ dela:y:ed. It depends on how speedily the American 
people awaken to their ,Peril. I am inclined to believe there will be dark 
days before the awakenmg comes-days full of want and suffering and dis
aster. My belief also is that out of the demand for a solution of thiS question 
will be wrought a. political revolution-a revolution that will shake present 
party organization at its base, perhaps wipe it out: 

"The strength corporate wealth has attained in the United States is calcu
lated fill one with awe. The President and the Congress are as pigmies 
beside it. It is feared by the leaders of both political paTties. The pot bas no 
ground upon which to criticise the kettle's blackness. Democrats and Re
publicans alike on the stump rave and shout aud profess eagerness to engage 
m mortal combat with the giant. They come to Congress or assume execu
tive office and their limbs IU'e paralyzed and their tongues silenced. 

PEOPLE HAVE THE POWER. 
"There is one power, however, greater even than that of corporate 

wealth-the power of the American people. It is slow in the arousing. but, 
once aroused, no wrong can stand before it. The leaven already is at work
the peo:r;>le are beginning to think. The very poor are the first to feel the 
oppreSSlons of the trust\!. Conditions for them to-day are very hard and 
growing harder. People of moderate circumstances and comJ?&rative wealth 
do not so soon feel the weight of the burden, but it is bearmg down upon 
them, and sooner or later it will become intolerable. Then they will JOi11 
with the poor to fight a common battle\ and whatever opposes them will be 
swept away. For men in high places wno are serving two masters that day 
will be a day of reckoning." 

"By what method of treatment do you thlnk the cure will be effected?" 
Senator MORGAN was asked. 

"No man is sufficiently a prophet to answer that question," the SE-nator 
responded, "but the course that seems most plausible to me is through the 
exercise by Congress of its constitutional power of taxation." 

In exj)Iaining the details of the plan be proposed, Senator MoRGAN said 
he would fix a graduated tax on the capital stocks of corporations, the rate 
of taxation increasing with the increase of capital. The percentage of tax 
on the capital of a $100,000 corporation he would have much lower than on 
one with a ca:pita.l of $100,000,000. 

'"Then," sa1d the Senator, "I would have a provision in the law that any 
corporation that came forward and furnished proof that it was not a. monop
oly or an unlawful combination in restraint of trade .should be wholly re
lieved of the tax. This not only would provide a remedy that would cure, 
but it would relieve the Government of the burden of proof, placing it on 
the corporations." 

TARIFF NOT A REMEDY. 
"Do you think the trusts can be reached through a. revision of the tariff?" 
"A reduction of the tariff schedules might afford some relief, but it would 

not effect a cure. The tariff undoubtedly aggravates the trust evil, but re
sponsibility does not rest there. The ~uggested provision that the Pre ident 
should be empowered to place on the free list any article control of which 
had been secured by a trust is not only unconstitutional, but it would have a 
double action Should capitalist.<~ for any reason desire the duty t.a.keu c..Z 

.. 
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any article under such a law it would be necessary only to form a trust to 
control it and let the fact be known. No, I do not think the tariff offers a 
r emedy, the use of which will cure the trust evil." 

In answer to a query as to whether he thought trusts would be an issue in 
the next Presidential campaign, Senator MORGAN said: 

"Undoubtedly there will be much discussion of trusts in 1904, but as both 
parties in the national platforms will go on record as opposed to them I do 
not see how it can be a real issue. Each party, of course, will accuse the other 
of insinceri'o/. in its antitrust plank, and each will try- to outcrow the other, 
but I doubt If the question will afford an issue that will seriously count in de-
termining the result." · 

"What, then, do you think will be the paramount issue?" 
ISSUE IN ~TEXT CAMPAIGN. 

"A contention for and against a protective tariff. There will be a strong 
demand for a r evision of the tariff, not for the purpose so much of crushing 
trusts, as because the protection theory in tariff le~slation is wrong in prin
ciple and a violation of the constitutional authority of Congress. I rather 
expect to see the p~rties lined up much as they were in 1884, when Grover 
Cleveland was first elected to the Presidency. 

"As I have said, however, the question of curbing the power of trusts is of 
sm-passing importance to the American :people, and all present calculations 
are likely to be upset by developments m this question. It does not seem 
to-day that the crisis will be reached in two years, but no man can tell. It is 
a. time of uncertainty, and changes may come so swiftly upon us that the ex
i~ff order of things will be upturned before the Presidential election of 

I have still another Democratic authority. Mr. Justice Peck
ham delivered the opinion of the Supreme Court in Addyston Pipe 
and Steel Company v. The United States (175 U. S., 211, p. 246). 
This case followed closely the so-called sugar case to which I have 
referred. Six competitive companies entered into a contract for 
the regulation of interstate commerce, and an action was brought 
by the United States to annul that contract. The court held it 
had power to destroy the contract, because the contract under
took to regulate commerce, a power exclusively within the power 
of Congress; that if Congress could prevent States from regu
lating commerce between the States, it could certainly prevent 
individuals from doing the same thing. The contract, if per
formed, would be a regulation of commerce between the States. 
The point was pressed very strongly on the court that Congress 
had no power whatever to interfere even with this contract; but 
the court held that it could destroy the contract, but was very 
careful to limit the power of Congress to reaching just such con
tract; or in other words, as I understand the decision, it prac
tically says that the only power Congress has is to prevent the 
regulation of interstate commerce or to prevent any restraint 
upon interstate commerce. After making a very long argument 
the court said, in part: 

It is almost needless to add that we do not hold that every private enter
prise which may be carried on chiefly or in part by means of interstate ship
ments is therefore to be rega-rded as so related to interstate commerce as to 
come within the regulating power of Congress. Such enterprises may be of 
the same nature as the manufacturing of refined sugar in the Kni~ht case
that is, tho parties may be engaged a.s manufacturers of a commodity which 
they thereafter intend at some time to sell, and possibly to sell in another 
State; but such sale, we have already held, is an incident to and not the di
rect result of the manufacture, and so is not a regulation of or an illegal in
terference with interstate commerce. That principle is not affected by any
thing herein decided. 

It will be noted that the court is emphatic in saying that inter
state commerce can be carried on without ' coming within the 
regulating power of Congress, and it does not leave it open to 
conjecture what private enterprise may be or what interstate 
shipments can be made without coming within the regulating 
power of Congress; but they openly and boldly tell us that the re
fined sugar in the Knight case can _be shipped by the sugar trust 
to any State in the Union and not come within the regulating 
power of Congress, because the sale is an incident to and not-the 
direct result of the manufacture, confirming what I have said, 
that they could ship· the sugar because the shipment of the sugar 
is not the regulation of or an illegal interference with interstate 
commerce. . 

• Still later we find further Democratic authority. In Dooley v. 
United States (183 U.S., 151, p. 171) the minority of the court 
was discussing the power of Congress in this regard, and the 
Chief Justice said what is very much in point at this time: 

But if that power of regulation is absolutely unrestricted as respects inter
state commerce, then the very unity the Constitution was framed to secure 
can be set at naught by a lezislative body created by that instrument. 

Such a conclusion is wh~y inadmissible. T he power to regulate inter
state commerce was granted in order that trade between the States might be 
lett free from discriminatin~ legislation and not to impart the power to 
create anta~onistic commercml r,elations between them. 

The prohibition of preference of ports was coupled with the prohibition of 
taxation on articles exported. The citizens of each State were declared "en
titled to all privilezes and immunities of citizens in the several States," and 
that included the right of ingress and egress and the enjoyment of the privi
leges of trade and commerce. (Slaughterhouse Cases, 16 Wall. , 36.) 

Justices Harlan, Brewer. and Peckham concurred in the opin
ion of the Chief Justice. Unquestionably, while this appears in 
the dissent, it represents the views of the court, as there is noth
ing said in the majority opinion in conflict with what was ~aid 
by the Chief Justice in his opinion. 

I still have further Democratic authority, Tucker on the Con
stitution, volume 2. The writer of this book was a very able 
man. He was a distinguished and honored representative in 

this House from the State of Virginia. He wrote at a time when 
there was nothing being said about it by the general public. His 
mind was perfectly free to follow his convictions and understand
ing of the law. He discussed the question at great length, and I 
quote from pages 526 to 555. 

In regulating commerce therefore, Congress regulates traffic in things, 
vehicles of transport, and things in transitu, but not the things themselves. 
Before and after the transitus they are beyond this power of regulation. 
The production and use of things in the terminus a quo and the terminus ad 
quem are not subjects of the commercial power, but of the law of the State 
or country from which and to which they are transported (p. 520) . 

But does the power so extensive in its reach as to foreign commerce have 
the same interpretation as to interstate commerce? A negative answer must 
~;e~hnto ;;:Jtu:%~~mi~:d~onsiderations which justify this conclusion 

(a) Un~er the articles of confederation the States could interdict trade 
inter se. The grant of power to Congress to r egulate interstate commerce 
was with the p\u-pose not to transfer this power of interdicting intt'rstate 
trade to Congress, but to leave interstate commerce free, as the Constit ution 
intended, in order to form a more perfect union. Could the Constitution 
have intended .to destroy the freedom of interstate trade by Congressional 
power when it took it from the States and vested it in Congress in order to 
prevent such destructioru In the case of Railroad Company v. Richmond, 
Mr. Justice Field, speakin~ of this purpose in language which authorized the 
preceding statement, distinctly says: "The p ower to regulate commerce 
among the several States was vested in Con!P:ess in order to secure equality 
a?d fi:eedom in COJ?Illercial intercourse agauist discriminatl~g State legisla
tion; It was never mtended that the power should be so exermsed as to inter
fere wit.h private contracts not designed at the time they were made to cre
ate impediments to such intercourse." Again, he says it was "desi~ned to 
remove trammels upon transportation betweeen different States which had 
previously existed, and to prevent the creation of such tramels in future." 
And in speaking of the acts of Congress called in question, he says: "'rhey 
were intended to reach trammels interposed by State enactment or by ex
isting laws of Congress." 

(b) If it is objected that the phrase to "regulate commerce" may mean 
the same p ower in reference to interstate trade as it does as to foreign trade, 
the answer is very: easy. These r egulations of commerce of either kind may 
be made by law, if the law be necessary and proper to carry the power into 
execution. A law that is necessary and proper to protect our vesse:s and the 
property engaged in foreign commerce against foreign enemies would not 
ba necessary or proper as to inten;tate trade in a union between friendly 
States united under the Constitution. The word "proper" means, says 
Justice Story, in the clause cited by Chief Justice Chase, "bona fide appro
priate." He says it is at once admonitory and directory. Can it be "bona 
fide and appropriate" in the exercise of a power which is dele~ted to make 
a "more p erfect union" between the States to pass a law wh1ch would dis
unite the States by antagonistic commercial relations between them? Can it 
be appropriate to the end of "domestic tranquillity" to sow seed of contro
versy and rivalry between them in their trade inter se? 

When we look at all powers vested in Congress as trust powers to be used 
for the States as beneficiaries and as members of one family of Common
wealths, so to be U!!ed as to promote union and not disunion, to establish 
harmony and p eace and not discord and hostility between the State~ it must 
be inevitably yredicted that the courts will never hold any law of I.JOngress 
whic.h prohibits, restricts, or ties interstate commerce to be either necessary 
or proper as a regulation of commerce, but they must hold it to be a perver
sion of its trust power to the subversion of the fundamental principles of the 
Constitution. The power to regulate foreign and interstate commerce was 
given in the same terms diverso intuitu-in the first, to protect all against 
the machinations of foreign enemies; in the second, to protect and promote 
the free and unobstructed movement of men and things between the States 
in the family of the Union. (Pp. 528 529.) 

(d) But there is another general clause of the Constitution which is 
clearly a denial of any such power by Congress. It declares that" Citizens 
of each State shall be entitled to all privileges and immunities of citizens in 
the several States." In considering the meaning of this clause we must an
ticipate what would, in some respects, be more appropriately discussed here
after. It will be perceived that this is a declaration of the personal right of 
every citizen, and belongs to him as such. No Federal or State law gives it to 
him; he holds it b'l the higher title of the Constitution itself. If, therefore, 
any regulations o commerce should invade the right conferred by this ar
ticle, it would be, under Judge Marshall's canon~ prohibited to Congress by 
the Constitution. It is a personal right which neither Congress nor a State 
can impair. It gives to a citizen in any State a passport to every other1,and 

. confers upon him the privileges and ·immunities which attach to the citazen 
of that other. (P. 530.) . 

It is therefore obvious that this right conferred by the Constitution upon 
the citizens of each State included free ingress and regress of persons and 
property and the like, and put them beyond the reach of the power of the 
States, and, a fortiori, beyond the power of the Federal Government. The 
power, therefore, of Congress to tax or prohibit interstate commerce, in
cluding the intercourse of persons, did not exist in Congress or in the States. 
Congress may regulate such commerce so as to promote it and secure its 
safety, but can not forbid it or tax it. 

In a dissenting opinion in Stoutenburgh v. Hennick Mr. Justice Miller re
lies upon this construction of the clause as to the rights of a citizen as being 
a limitation upon the power of the States to tax drummers. 

These considerations conclusively show th11-t the power to regulate inter
state commerce is not commensurate with the power of Congress to regulate 
foreign commerce; and while it may prohibit the transitus of persons from 
forei~n countries into the United States as a whole and prohibit commerce 
in things by embargo, yet no such power is vested in Congress as to inter
state commerce. A corifirmation of this conclusion might be derived from 
the requirement of uniformity of duties, imposts, and excises, and from the 
prohibition upon Congress of making any r egulation of commerce which 
would give preference to the v.orts of one State over those of another. The 
whole Constitution in all of Its _parts looks to the security of free trade in 
persons and goods between the States of the Union, and by this clause pro
hibits either Congress or the States to interfere with this freedom of inter
course and trade. (P. 533.) · 

It may be remarked that the power of Congress is not to regulate persons 
and things, but m er ely commerce in them. (P. 534.) 

Section 287: In closing this prolonged discussion of this important clause a 
few additional considerations may be noted: 

A State is held in many of the cases to have no power to tax a foreign 
drummer nor to forbid a person or corporation freely to engage in interstate 
commerce, and the reason assigned in the decisions has generally been that 
a State thus regulates interstate commerce. If this be so, then it would nat
urally follow that Congress could do these things b ecause it is a regulation of 
commerce. This seems to the author to be a fallacy as to the ground of de
cision, for it_ has peen seen that the article of the Constitution in reference 
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to citizenship prevents a State or Congress from taxing or preventing inter
course of -persons or transitus of property between the States. Both of these 
the Constitution left free, and they can not be interfered with by State or 
Congress. Both are inhibited from the exercise of such power by the clause 
referred to. (P. 555.) 

The only argument with which I am familiar in opposition to 
the views I have this morning expressed has been recently made 
by a gentleman interested in opposing my views, and he invokes 
section 9 of Article I of the Constitution of the United States: 

The migration or importation of such persons as any of the States now 
existing-shall think proper to admit shall not be prohibited by the Congress 
prior to the year 1808, but a tax or duty maybe imposed on such importation 
not exceeding ilO for each person. 

The argument of this gentleman is to the effect that the framers 
of the Constitution were compelled, on account of the extensive 
power of Congress, to place a limitation upon the power of Con
gress until the year 1808; that if it had not been for the limita
tion Congress could have preve~ted the migration or importation 
of the persons referred to in the Constitution. Therefore it was 
necessary to tie Congressional hands until the year 1808. Hence 
the power to regulate includes the power to destroy. My argu
ment to the proposition is this: Within many of the authorities I 
have cited, and according to my own judgment, there is a differ
ence between the power of Congress over foreign commerce and 
interstate commerce-that the migration or importation of per
sons mentioned in the Constitution could have been prevented by 
Congress, because this has relation to foreign commerce, not com
merce between the States. The authority that I cited · from 15 
Peters, 449, shows that Congress could not prevententryof slaves 
from one State to another or force them into a State, but they 
certainly had the power to prevent slaves from being imported 
into this country. They could do this as easily as they could pass 
a protective-tariff act. There being no limitation Of power in 
that regard, those that favored the importation of slaves from 
foreign countries until the year 1808 insisted upon this limitation 
being placed upon the power of Congress; but whether the gen
tleman I refer to is right or not, or whether I am right or not, 
his argument is the only one I have been able to find anywhere 
opposed to my contention. 

I appreciate very fuDy all that my friend from Texas and col
league on the committee has said with reference to the exercise 
of the taxing power. As I have indicated, that would simply be 
legalizing these monopolies, if Congress is permitted to do it, and 
will not 1·elieve the people but will make the monopoly bolder; 
but however that may be, I am insisting that Congress has no 
power to tax interstate commerce a-s suqh. If the tax is direct, 
it must be apportioned. If indirect, it must be uniform. Un
questionably, I will say to my friend from Texas, Congress has 
ample power to impose a tax on every corporation in the United 
~tates, but it must be geographically uniform. · The burden of 
taxation must fall uniformly on every corporation, wherever 
found. If you are going to impose a tax on interstate commerce, 
just see how it will work. I will again say to my friend from 
Texas. suppose he desires to buy a million bushels of wheat from 
a gentleman in Minnesota. Until the time t]J.at the contract is 
complete and the wheat is delivered to the common carrier for 
transportation to Texas there is no burden of taxation forced 
upon it, but according to his theory all interstate commerce shall 
be taxed: 

Now, the party who desires to ship the wheat or the purchaser 
must bear that burden. The tax would not be uniform because 
it would not fall on all the wheat in the country wherever found. 
Congress can not discriminate and eliminate tax on wheat not 
shipped from one State to another. Congress could select wheat 
as the subject of taxation and impose a tax on all the wheat in 
the United States wherever found, but it must be on all wheat 
and not on what is consumed in the State alone orimposedon what 
is forced to seek a market in some other State, but, as I have said 
to my friend from Texas, my great objection is that the people 
do not want these great monopolies legalized by Congress. They 
are·insisting upon their being controlled. If ·you tax them they 
are not only protected by the power of the States, but they will 
then be protected by the power of the Federal Government, be
c'i\use the Federal Government would not feel like interfering 
with them if they paid the tax imposed upon them. Undoubtedly 
all the great monopolies in the United States woul~ like to make 
a contract with Congress to-day to pay so much revenue and be 
permitted to do business unobstructed and unannoyed. The peo
ple are not asking that these institutions be oppressed, but insist 
upon their being regulated so that whenever oppressive to the 
public at large the people can be relieved. 

Mr. HENRY of Texas. Will the gentleman allow me to inter
rupt him for a moment? 

1\lr. JENKINS. Just for a question. 
Mr. HENRY of Texas. Did yon not the other day, with the 

members of the Jn_diciary Committee, consent that Congress 
should surrender its power over the product when it reached the 

... 

State line , when it was intoxicating liquor, and become subject 
exclusively to the laws of the State where it was shipped? · 

Mr. JENKINS. I will say to my amiable friend that that is 
not the question involved here. 

Mr. HENRY of Texas. That was a product, and we passed 
that bill. 

Mr. JENKINS. Much has been said with reference to tlie dif
ference in the right between persons and corporations to do inter
state-commerce business, some suggesting that Congress can 
absolutely control the corporation and not the individual, insist
ing that it would be right to deal more drastically with corpor~
tions than with individuals, while some others insist that Congress 
should restrain all corporations chartered by the States from 
doing interstate-commerce business and compel all corporations 
desiring to do an interstate-commerce business to obtain charters 
from the Federal Government. Corporations are rapidly increas
ing under State law. All business enterprises requiring the use 
of considerable capital are now carried on through and by corpo
rations created by State law. Congress can not interfere with 
these corporations doing business outside of the State of their 
creation. It is for the State where they are created and the States 
they enter to do business, and not for Congress to place conditions 
or limitations upQn their operations unless they undertake to re
strain or regulate interstate commerce. The States denied to 
Congress the right to create these corporations. 

It makes no difference whether interstate commerce is carried on by indi
viduals or by corporations. The grant of power is general in its terms, mak
ing no reference to the agencies by which such commerce may be carried on. 
It mcludes commerce by whomsoever conducted, whether by individuals or 
corporations. (8 Wall., 168; 91 U. S., 275; 10'2 U. S., 691; 114 U. S., 196.) 

I have tried to pre ent within the limited time allowed me the 
condition that actually confronts us, both as to the fact and that 
condition presented by our dual system of government, and the 
remedy that I believe ought to be applied . • Realizing as I have 
for years the limited power of government, the earnest demand 
of the people for some relief, I found myself recently confronted 
with the situation presented by the so-called coal strike. That 
evidences more fully than anything I can say the entire situation. 
It shows how powerful thes~ great combinations of capital are, 
how very difficult to reach. This absolutely controlled one of 
the great necessaries of life. They have simply been doing what 
I have said with reference to the other great monopolies created 
by the laws of a State-have been operating under the protecting 
law of the States and absolutely beyond the reach of the Federal 
Government except by and through the doctrine of eminent do
main. Coal was withheld from the people. There was nothing 
that could take its place. 

The people were ready, able, and willing to buy, but could not 
pm·chase. In consequence thereof the suffering was very great. 
I realize that there was a strong disposition upon the part of ev
erybody to do something. I had it in mind that Congress was 
soon to adjourn; that the theory that I had in my mind must be 
developed by Congress; that it first required Congressional action. 
My belief was and is, if one of the great necessaries of life was 
withheld from the people by a monopoly created by the law that 
we were doing no great hardship to that monopoly when we in· 
sisted in the interest of the people that something should be done 
to compel that monopoly to recognize the wants and needs of the 
peoples as evidenced by their suffering. I suggested tliat the Ju
diciary Committee of this House be directed to inquire as to the 
power of Congress to act in this great emergency. At the time 
I introduced a resolution to this effect there was intense feeling 
throughout the country. I do not think that feeling has abated. 
Almost every individual felt outraged to think that they were 
treated so contemptuqnsly by this monopoly. 

I realized not only that Congress was about to adjom"D, but if 
Congress did not take any action the Executive branch of this 
Government was absolutely powerless, and we would have to 
concede that this great Government of the people, for the peo
ple, and by the people was absolutely in the hands of a monopoly. 
In order to see whether or not I was justified in acting, I will 
submit-an extract from one of the leading papers of the United 
States, which but voiced the sentiments of the entire country at 
that time: 
CO.A.L HELD FOR HIGHER PRICE-HUNDREDS OF THOUSANDS OF TONS LIE 

IDLE NEA.R JERSEY CITY. 

NEW YoRK, Januar1J 14, 1903. 
City officials who have been deceived by the coal operators' excuses that 

all coal possible is being shipped to New York may convince themselves that 
the operators are telling an untruth. · . · 

Along the lines of the Central Raih·oad of New J ersey from J ersey City 
through Bayonne down to Newark Bay are miles and miles of cars loaded 
with hundreds of thousands of tons of coal-not only gondola cars, but freight 
cars. The rails between the cars are rusted, showin~ that they have not been . 
moved for many days. The coal is being held for higher prices. 

In Bayonne there are acres of car . ·In the Perth Amboy terminal yards 
there are sufficient loaded coal cars to extend if placed in one train. fully 6 
miles. In the Elizabethport yards the railroads are accumulating thousands 
upon thousands of tons, all in C..'l.rs, ready to be released the moment the 
operators believe that the highest price has been reached. · 
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On the 14th of January, 1903, as will be found from page 811, 
second session Fifty-seventh Congress, the able, ·eloquent, and 
distinguished gentleman from Pennsylvania [Mr. DALZELL] spoke 
on the coal question. In order that he may be correctly quoted 
and not misrepresented, I take his language from the RECORD: 

I need not say anything, Mr. Speaker, as to the necessi~ or the propriety 
of the passage of this bill at thi time. T he great coal strike in P ennsylva
nia is a matter of lamentable history. I learn this morning, by a statement 
from an authentic source, that during the five months of that strike the 
count?,; was deprived of a supply of anthracite coal amounting to 24,000,000 
tons. There could be only one result from such a condition of things, and 
that result has followed-a scarcity of coal, great and wide pread suffering 
in the heart of midwinter, and a high price for the commodity. 

Now, I want to say here and now, speaking for myself, that I do not be
lieve that this legislation will introduce into the market an additional pound 
of coal. I do not b elieve that any coal will be imported that would not have 
been imported without the passage of this bill. I do not believe that it will 
have any appreciable effect upon the price of coal. I do not believe that any 
legislation can affect the greed and avarice of the cormorants who are taking 
a.dvan~ of the present condition to oppress people already oppressed. 
But it will do one thing, it will satisfy the great public tha.t believes that 
Congress can do something, and i t will show the disposition of Congress to 
do everything that it can do to alleviate this distress. 

Everyone knowing that honorable gentleman will know that 
he would not overstate the proposition. He told us that he had 
that morning received from an authentic source information that 
-during the five months of the strike this country was deprived of 
a quantity of anthracite -coal amounting to 24,000,000 tons. At 
that time all over the country we were reading of great destitu
tion, a lamentable condition of affairs. In the dead of winter, 
coal, a necessity of life, withheld from the people. It was not 
that they were short of money and unable to buy coal, but were 
unable to obtain the coal at any price. Every hotel keeper was 
complaining that when night came they did not have coal enough 
to commence business with in the morning. Every department 
of Government here was trembling bec-ause of the scarcity of coal. 
I thought it was a lamentable and pitiable condition of affairs, 
that in a great nation like ours a monopoly had grown up so 
strong and -powerful that it could withhold coal from the people 
and cause great and intense suffering and yet be beyond the reach 
of the Government. 

The· suggestion contained in my resolution was not in the in
terest of confiscation, but to prevent it. The only argument made 
against it was that it was a populistic idea, populistic to ascertain 
the power of this Goverm:nent in this great emergency, and to say 
to this powerful combination withholding coal from the suffering 
people that if yon will not furnish it, it will be the duty of the 
Government to furnish it until th-e exigency is over. In my judg
ment, it is the only possible relief we can at present afford the 
people. An honorable, just, and fair settlement of this coal strike 
would abate the present bad feeling in this country. Every sensi
ble and intelligent man knows to-day that the coal men of this coun
try are determined to purSlie what they call a lawful course, and 
while compelled by the intercession of the President to make some 
concessions last fall, they are going to so operate as not to suffer 
any loss by reason of what they did, but propose to reinstate them
selves as early as possible by insisting upon managing their own 
business in their own way, regardless of the rights of the people. 

Now, this is the time for argument and education, not for vil
lainous abuse. The people ef this country are not being deceived. 
They knqw very well that it is not a pop~c. idea to inquire as 
to the national power, when four or five artificml persons created 
by the law of a State can cause so much suffering as has occurred 
this last winter by the withholding at will this great necessity of 
life. What a humiliating condition, when eighty millions of 
people are compelled to undergo untold -sufferings in these great 
United States because they are in the toils of a few who insist 
upon the management of theil' business in their own. way, without 
any interference. Now, I insist that it is one of the great duties 
of government to come to the relief of the people in such great 
emergencies, not in the interest of government ownership, not to 
carry out a populistic idea but to help prevent the great conflict 
now going on. If_ the coal operators are determined ·to pursue 
th~ir lawful course and the coal miners feel compelled to resent 
the action of the coal operators, it will bring on more trouble in 
this country than we can suppress. Therefore, I felt, as I feel 
now,that it was the highest governmental duty to ascertain just 
exactly what the power of this Government is, as I say, in such 
a great emergency. According to my view, this is the first time 
in the history of the country when the national power could be 
invoked, and I find that .I am sustained by the Washington Post 
of January 29, 1903: 

WIU'T A STATE OWES TO THE COUNTRY. 

Whether the P ennsylvania legislature of 1903will improve upon the record 
of the latest and worst of its predecessors remains to be seen. That it could, 
if it tried with all its might. do worse than that awful ag~e~tion of law
making talent is scarcely believable. The general impressiOn IS that legisla
tion in the Keystone State, having been on a downgrade for many yea.rs, 
struck bottom muck in 1901, and that, therefore, any change of character 
must be for the better. This im:pression obtains in as well as out of the State. 
It would be difficult to find an mtelligent Pennsylvanian of any party who 

would not in private convei a.tion confess to a sense of hnmiliation over the 
bad reputation achieved by tho government of his State, and especialll, over i?r: ~~~nistration of Governor Stone and the legislatures that sat uring 

If this concerned only the people and the interests of that State, outsiders 
mi~ht not feel called upon to meddle with it, although sympathy for the 
afilicted would excuse such interference. But it does directly and seriously 
concernmillionsof familiesin many States. The country h olds the Stateol 
P ennsylvania r esponsible for the coal famine and all the results thereof. 
The American public believes that anythino- like good government in that 
State would have r endered this terrible caiamity rmpossible; believes that 
long years of misgovernment created the conditions that culminated in the 
strike of the miners. And the country at large viewed with mingled anger 
and disgust the Jll:lerile imJ?otency of the State government after the strike 
began and the distressful Situation of a coalless winter was being created . 

Will this legislature take steps to prevent a recurrence of coal famine? 
The Philadelphia Press puts the case mildly in the admission that ''the leg
islature owes it to the whole country to take any possible and proper steps 
!<t-Jk~~;';ent a recurrence of the conditions resulting from the great coal 

All the anthracite mines are in the State of Pennsylvania. All the corpo
rations and firms engaged in mining and transporting the coal to tide water are 
amenable to the laws of the State. All the miners are similarly situated. 
The entire bnsiness is a matter of State juri diction, and it could not be 
brought under national control without changing this democratic Republic 
into a gigantic commune. The palpable and culpable failure of the State 
government to discharge its obligation to its own 11eople and "to the whole 
country" has produced other baneful results besides disease and death and 
cruel suffering. 

It has given an impetus to the dangerous doctrine of government owner
ship anc;l operation of all the coal fields, and every facility for working the 
mines and marketing their :product. Under our Constitution, as heretofore 
interpreted, that would be Impossible, but its agitation is dangerous. The 
spectacle of the chairman of the JudicilJ,ry Committee of the National House 
of Representatives proposing that the nation enter upon that straight road 
to the commune has shown how danooerons it is. . 

Is there statesmanship enough in iSennsylvania. to perform the duty which 
the Philadelphia Press concedes to be an obligation of the State to the peo
ple? The election and inauguration of Judge Pennypacker as snooessor to 
the incompetent Stone has been hailed as the dawn of a new era. It is not 
enough to know that the new can not be worse than the old. The situation 
calls for a ra.dical change-----cans for the State's domination over its corpora
tions and their employees instead of b eing dominated by them. 

The article speaks for"itself. It tells us that this coal question 
directly and seriously concerns millions of families in many States. 
They speak of it as a tem'ble calamity, call it a coal famine. 
Wha.t stronger argument can be used? But the Washington Post 
wants the State of Pennsylvania to act. Now, if it is populism for 
the Federal Government to act, is it not populism for the State to 
act? Jl,!y judgment is that the same principle governs both. I 
concede that the State of Pennsylvania could have acted, but 
whether they can act now or not depends largely upon the ques
tion whether or not the people of that State can obtain coal. But 
the State of P ennsylvania is not the guardian of all the States of 
the Union or the people of the Union outside of their own State. 
While the State of P ennsylvania might relieve the wants of the 
people of their own State under the principle that I have -sug
gested, yet they certainly could not reach out and take care of 
the suffering people outside of the State of Pennsylvania. The 
article of the Post is timely and able, but it should have called 
upon the Federal Government to relieve all the people and not 
upon the State of P ennsylvania to do it. Whatever would be 
done under such a power conferred by the nation or the State 
would not be by way of confiscation, but it would be under the 
power of eminent domain. 

Let us briefly see what can be done under that power. 
WHAT IS EMTh"-ENT DOMA.IN? 

It is an attribute of sovereignty and can be exercised whenever 
necessary or expedient to accomplish a purpose within the power 
of the Government. It does not depend on constitutional provi
sion, but the use of the power is limited by the fifth amendment 
to the Constitution, which provides "nor shall private property 
be taken for public use without compensation." 

Mr. Justice Field said, in United States v. Jones, 109 U . S. , 
page 518: 

The power to take private property for public uses, generally termed the 
right of eminent domain, belongs to every independent governme:t1t. It is 
an incident of sovereignty, and1 as said in Boom Company v. Patterson (98 
U. S., 406), requires no constitutiOnal recognition. 

When the use is public the necessity or expediency and the 
;manner of taking must be determined by the legislature and not 
the courts. In order to constitute a public use it is not essential 
that the entire community, or even any considerable portion 
thereof, should directly enjoy or participate in what is done. 
(Fallbrook Irrigation District v. Bradley, 169 U . S., 112.) 

In the following cases it was held that the right of eminent do
main can be exercised to enable municipalities to obtain water 
for public use: 95 Cal., 105; 4 Cush., 62; 4 Gray, 500; 47 N . .J. L ., 
311; 135 Pa. St., 22; 160 U.S., 685; 53 N.J. Eq., 440; 143 N . Y ., 
596, where the municipality condemned a private water supply, 
and this wasconfirmed in the 166 U . S., 685. 

In 7 Atlantic Reporter, 167, and 131 Ind., 446, private gas works 
were condemned for the benefit of the public. 

It is public if it actually concerns or promotes the welfare, 
c.omfort, or convenience of t he people. 
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Mr. Cooley, in his sixth edition of Constitutional Law, page 

644, says: 
It is , rightful authority which exists in every sovereignty to control and 

regulate those rights of a public nature which pertain to its citizens in com
mon, and to alJpropriate and control individual property for the public bene
fit as the public safety, necessity, convenience, or welfare may demand. 

In Pollard v. Hagan (3 How., 212), the court said: 
The right which belongs to the society, or to the sovereign, of disposing, 

in caee of necessity and for the public safety, of all the wealth contamed in 
the Sta. te. . 

As will be seen, 1\-Ir. Cooley speaks of its being done for the 
public benefit as the public safety, necessity convenience, or wel
fare may demand. He has argued it so full and equitably that 
there is nothing further that can be said on this subject. 

As far as I am concerned, I can stand any amount of criticism. 
What I have said and done in this regard was in the interest of 
the' suffering people the Washington Post speaks a bout. It seems 
to me, as I have been saying, that the time has come when some
thing ought to be done in this country. We either had to ascer
tain our power or sit down here and say to this great monopoly, 
"Yon are created by the law, but yon are greater than the law. 
No one shall question your right to proceed or operate your busi
ness as you see fit." 

I only insisted upon action when it appeared that a national 
exigency had arisen, not that the people could not buy coal be
cause of the scarcity of money, because, according to my judg
ment, neither State nor Federal Government could act in a matter 
of that kind; but if it appeared that the people were willing, 
anxious, and able to buy coal, and well knowing that coal is a 
necessity of life, and that it was withheld from the people, no 
matter: what the reason, that it was the duty of the Government, 
through its legislative body, to declare that the e.rigency had 
arisen, and put in operation the power of eminent domain in the 
interest of the people. It would be useless to take possession of 
the coal mines if we could not control the lines of transportation; 
but I feel safe in saying this, that believing fully that the power 
e.rists, if that power had been openly declared by this Honse and 
made public to the nation those great operators would have seen 
that there was a power in this country which could be put in 
or>eration if necessary, and they would not have then stood back 
on the letter of their rights and said, We will run our business to 
suit ourselves. 

That may be all1ight in the abstract, but it will not work prac
tically in this country at this time. Instead of making the many 
denouncements which are being made to-day, e-very effort ought 
to be made to bring capital and labor into closer and better rela
tionship. There is a power to regulate and control the labor of 
the country, but absolutely no power to control the capitalists of 
the country; but, as I have said, if they do get into trouble they 
can call upon the strong arm of the Government to uphold them, 
while the millions of labor are simply building up a bitter, earnest 
feeling which will bring ruin to the business int-erests of this 
country. . 

The wealth of this nation ought to take a little time to ascer
tain public sentiment and have due regard for the rights of others. 

The conditions are such in this country that it becomes the im
perative duty of every citizen to conscientiously and carefully 
consider things as they exist to-day. The high protectionist must 
be reasonable or all protective duties will have to go. If the peo
ple are not relieved in one direction, they will take something 
else, in the hope that it will bring them the much-needed relief. 
In a little time the average citizen will not listen to reason. They 
will insist that the time for action has arrived. The man stand
ing behind monopolies will regret that he did not join that con
servative class of men of to-day who are anxious to perpetuate 
the Government just as the fathers intended-equal rights to 
all-for he will be looking for somebody to defend his property. 

The millions of vote1·s in this country are swaying backward and 
forward. They feel the grinding power of combined . wealth, 
they appreciate that competition has been eliminated, they over
look the law and the constitutional rights of these great monopo
lies, and will insist that the time has come when they must take 
care of themselves and their families . When a man loses his rea
soning powers he stands ready to do almost anything. When the 
people realize that nothing can be done by way of legislation to 
control these great trusts, and that the representatives of the peo
ple are unwilling to ascertain the powers of this Government to 
relieve present conditions, it will be impossible to foretell to what 
they will resort. As I have said, it is a fight between capital and 
labor. The refusal of the monopolies to join in the preservation 
of the rights of all and to aid in restoring public peace will make 
them responsible for all the troubles of the future. It will be 
practically impos~ible to continue doing business. To keep up 
present conditions will injure both capital and labor. These 
mammoth institutions that derive all of their strength and support 
from the law ought not to object to being controlled by the law 
in the int-erest of the public good when their business course be-

comes oppressive to the great majority of the people throughout 
the United States. 

Mr. ·DE ARMOND. l\1r. Chaiiman, I yield fifty minutes, or so . 
much thereof as he may desire to use, to the gentleman from 
Georgia. 

:Air. FLEMING. Mr~ Chairman, it is not my ·purpose to en
gage in a political discussion on the measure now before the 
House, but rather to confine my remarks to some legal aspects of 
certain defects which, it seems to me, should be remedied in this 
bill. 

One of the leading objects of political economy is to cheapen 
production. But the real purpose in view in reducing the cost of 
commodities is not to confer all the benefits on the producer or 
maker, and thus pile up immense fortunes in the hands of a few 
individuals, but rather to confer these benefits upon the great 
mass of the people by reducing the market p1ice of the commodi
ties to the consumers. If the reduction in cost to the maker is . 
not followed by reduction in price to the consumer, one great ob
ject of political economy has been thwarted and both science and 
civilization cheated out of their just expectations. 

There are only three methods yet devised by which the prices 
of commodities can be determined; one is by government regula
tion, another is by competition, and the third by monopoly. 
W,hatever may be said for or against government regulation and 
f9r and against competition, there never has been and there can 
not be more than one opinion about monopoly from the stand
point of political economy. It is wholly and unalterably bad. · 
What is the essent ial element of monopoly? It is power of the 
owner of commodities to fix the price that the people must pay 
for those commodities, unhampered by government and un
hampered by competition. 

The defect in this system is fundamental and never can be erad
icated this side of the millennium bec..<tuse it rests on human greed. 
If all men were altruists we would not need to legislate for com
petition. The manufacturer would count the cost of his product, 
add a margin of reasonable profit, and tender his goods on the 
market to his consumers at cost plus a reasonable profit. But as 
long as human nature remains as it is the maker or producer of 
commodities is not and can not in the natute of the case be a 
proper judge as to what the public or the great mass of the· peo
ple shall pay for commodities of which he himself, the judge, is 
the owner. 

Human nature has not yet risen to that high standard of moral 
perfection which will justify the people under any form of gov
ernment in trusting their welfare in this important respect to the 
power and the judgment of the men who own the commodities 
to be sold. 

It can not be denied that great saving can be effected by large 
aggregations of capital. Such economies are distinct advantages 
to mankind. It is not the amount of capital against which states
men need to direct their efforts or about which the people need to 
have fear. It is the monopolistic tendency and power which. is 
involved in these great aggregations of capital. 

Wherever we can control that monopolistic tendency we can 
give relief and guard against danger. The American people have 
not advanced sufficiently far on the road to progress or decay, 
whichever it may be, to accept the socialistic principle of govern
mental regulation of prices. In the nature of the case we can not 
accept the p1inciple of monopoly and therefore under the con
ditions now surrounding us, we are compelled to fall back for 
protection upon the great underlying principle of competition. 
It is our only available refuge from monopoly. 

l\fr. Chairman, the bill now up for consideration is based upon 
the theory that the regulation of prices must, at least for the 
present, rest upon the preservation of competition. And having 
reached that stage, I propose now to discuss some of the special 
features of this bill from the standpoint of competition. 

I will say here by way of preffiise that I intend to vote for the 
bill whether it shall be amended or not. It is better than exist
ing law; it is better than nothing. There is one section which is 
highly meritorious, and that is section 5, which prohibits rail
roads from making discriminations between shippers in favor of 
one and against another. lt puts a penalty not only on the rail
road which grants the reoates, but it puts a penalty upon the 
shipper who receives them. 

I believe that with the proper effort on the part of the Interstate 
Commerce Commission and the Department of J nstice there is 
no question but what every common carrier under the law can 
be made to deal with absolute fairness and equality toward all 
the shippers of the country. When that has been done,- one great 
step in advance has been taken toward giving equal rights to all 
and special privileges to none. Some of the most immense for-
tunes in existence in America to-day have been founded upon 
discriminations in railroad rates. Section 5 of this bill will, for 
all future time, if honestly enforced by the officers of the law,. 
absolt~.tely prevent that wrong, in my judgment. Therefore I 
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have nothing but unqualified commendation for section 5, as far 
as it goes. 

But right here I wish to call the attention of the House, andes
pecially the members of the J ndiciary Committee, to the fact that 
section No. 5, in regulating the transportation rates and pre
venting discriminations, by its express· language confines its 
operation to railroads and those com1p.on carriers that are subject 
to the interstate-commerce act, or, in other words, to the carriers 
who are compelled by the laws that now exist to publish their 
tabulated rates, and the punishment is visited upon them for 
violation of the published rates. 

Manifestly that classification does not embrace any carrier by 
water. There is not a river steamboat engaged in commerce be
tween the States nor an ocean liner that crosses the sea that will 
come under the operation of this law. I ask the gentleman in 
charge of this bill why such omission should have been made 
or should be continued? Why should not this House add an ad
ditional paragraph to section 5 and fOI'bid any common carrrier, 
whether by land or by water, from discriminating amongst 
shippers? 

I give my unqualified indorsement to the section so far as it 
goes ,·but I give notice now that when it is reached in the consid
eration of the bill under the five-minute rule I shall offer an 
amendment to make the principle of that section, not the lan
guage apply to all common carriers. 

Mr. LITTLEFIELD. Mr. Chairman, does the gentleman from 
Georgia desire an answer to his question now? 

Mr. FLEMING. I have no objection, if it is brief. 
Mr. LITTLEFIELD. I can give it now. It was discussed , and 

there was no provision made for this in the interstate-commerce 
law, because there was no substantial complaint. made by reason 
of discriminations made by such transportation companies, and 
it was suggested that some difficulties were involved in it respect
ing that, and for that reason we decided not to proceed that far. 
That is substantially the reason. . 

Mr. FLEMING. Mr. Chairman. at the proper time I shall 
offer the following amendment. I wish to say the gentleman 
from Maine, so far as I am concerned, has always exhibited a 
liberality of spirit, seemingly with a desire to perfect. the bill, 
and it is in a reciprocal spirit toward him I want to propose the 
amendment to section 5, not to change a line of it as written, but 
to broaden its application and make it embrace water carriers. 
It may be, Mr. Chairman, that the difficulties and the burdens of 
discriminations have not heretofore been so great on water as on 
land, but that they exist I have no doubt. When you stop them 
on land, I have no doubt they will take to water. I would like 
very much to see the House in passing this bill now make it apply 
to all common carriers. 

Mr. LITTLEFIELD. Just one further suggestion, perhaps, I 
should make to the gentleman from Georgia; that is, that there 
is a practical distinction between the transportation on water and 
on land~ That is, you have no continuity of service which would 
enable you to regulate the corporation carrying on the sea on 
steamships. 

Mr. FLEMING. I admit there are distinctions, but I can 
readily understand, in view of the great combinations now being 
made in this country, in view of the fact that the prosperity of 
our own people is going to depend in the future upon foreign 
trade to a far greater extent than ever before, I can readily see 
that here, in its inception, we should place the penalty of the law 
upon water carriers as well as upon the transportation companies 
by land, and I shall offer the following amendment, to add as an 
additional paragraph to section 5: • 

That any common carrier, lessee, trustee, receiver, officer, agent, or rep
resentative of such carrier, who or which shall offer, grant, give, solicit, ac
cept;, or receive any rebate, concession, facilities. or service in respect to the 
transpor~ti_on o_f any property in_in\erstate or foreign commerce, 'Yhereby 
any discr1.ID1nat10n or advantage IS given to any ~erson or corporation over 
another person or corporation, shall be deemed grulty of a misdemeanor, and 
shall, upon conviction thereof, be subject to a . fine of not less than $1,000. 

Now, Mr. Chairman, to go back to section No. 1 of this bill. I 
have several objections to that section as it is now drawn. Strange 
to say, there is in the bill as reported from the Judiciary Commit
tee a remarkable omission. With great solemnity and great enu
meration of details, they require corporations to file returns and 
strangely omit. to put any penalty for failure to comply with the 
requirement. 

There is not a corporation in the United States, if this bill is 
allowed to stand as it is now printed, that need feel the least fear 
of punishment or disadvantage of any character by simply fail
ing or neglecting to make its returns. The practical procedure 
will be for the Attorney-General to file a suit against the corpora
tion, asking for an injunction to restrain it from transporting its 
goods in interstate commerce. Then when that bill, after much 
delay. is brought to a hearing in court all that the corporation 
would have to do would be to file its returns. Ther~ ~s no pun-

ishment for failure to file the returns when called for and a delay 
in such filing works no disadvantage whatever unde; the law. 

Now, I have been informed-and I presume it is no secret and 
therefore I .shall pass on from this part of my argument-that the 
gentleman. m charge of the bill acknowledges its defect in this re
spect and mtends to offer an amendment to cover that particular 
point. 

Mr. TIIA YER rose. 
The CHAIRMAN. Does the gentleman from Georgia [Mr. 

FLEMING] yield to the gentleman from Massachusetts [Mr. 
THAYER]? 

Mr. FLEMING. Yes, sir. 
Mr. THAYER. I should like to call the gentleman's attention 

to the fact that, as it appears to me, this bill does not provide that 
all corporations shall make returns. 

Mr. FLEMING. It certainly does not; I am coming to that 
point now. 

Another objection, to which I call the attent ion of the House is 
th': fact that this bill does not compel any corporation already' in 
eXJ.S~nce tp J:?ake any return whatever, but leaves it ent:ll·ely dis
cretiOnary With the Interstate Commerce Commission to say 
whether or not any return shall be made at all. and if so, when. 
But it does put upon all corporations hereafter formed the burden 
of filing these returns. Why should that distinction be made? 
.Why should corporations heretofore created, trusts now in exist
ence, be allowed to go free, without can-ying the burdens that are 
to be placed upon the large corporations that must hereaft er be 
formed to fight those very trusts in the open market? 

Mr. MADDO~. Will my colleague allowme to ask in this con
nection what good will this measure do if these trusts now in ex
istence are to be excused from the making of these reports under 
the law? • 

Mr. FLEMING. The question is a very pointed one, and 
scarcely .needs any answer. The effect of this provision of the bill is 
to give an advantage to the existing trusts, and prevent the people 
from getting other combinations of capital in the market to fight 
them, and compete with them, the only way that we have to 
break down the monopolies now exist~g. 

Mr. MADDOX. If Mr. Morgan and thewholecombined forces 
of these trusts J:ad met, and if they had had the power to suggest 
the. frame of this measure, co~d th~y .have suggested a provision 
which would have been more m therr mterest than the one which 
we -have in this bill, and which the gentleman is now discussing? 

Mr. FLEMING. I thinkthatinsomerespectsitwould beverv 
hard to do. But section 5 will be of some service; and if we put 
on the amendment I have suggested, to make it apply to water 
transportation, we shall reach t.he big ship combines. 

Mr. RICHARDSON of Tennessee. Will the gentleman tell us 
why tJ:te committee did not amend the bill so as to make it apply 
to existing corporations? 

Mr. FLEMING. I am coming to that. I will show what ex
cuse the committee gave. 

Mr. RICHARDSON of Tennessee. Did they overlook that in 
committee? 

Mr. FLEMING. Certainly not. 
1\-~r .. RICHARDSON of Tennessee. I want to know why this 

omisSIOn took place, what reason. could have been assigned against 
the very proper amendment which the gentleman from Georgia 
is now discussing. 

Mr. FLEMING. I have never heard any reason that amounted 
to the _dignity of an argument as to why corporations already in 
existence should .not be required to file these returns. The only 
reason I ha,.ve heard is that they say" these corporations areal
ready on the market; they have already floated then· stock· the 
swindling has already been done, and there is no use now of show
i.ng the people how badly they have been swindled; but we will 
undertake to prevent anything of that kind in the future." 

Now, the weakness of that position comes in right here. We 
are purposing as a fundamental principle of this bill to remedy 
the industrial evils of the country by resorting to competition. 
But under the bill as now framed we put obstacles in the way of 
new combinations of capital getting into the market to fight the 
combinatiop.s that now exist. I say that this is unsound-un
soun.d in logic, unsound in political economy, unsound in law
and there is no excuse for it. I can well imagine that if the 
charges which I frequently hear and frequently read in the pub
lic prints are true about the Republican party being tied to the 
chariot wheels of the trusts of this country, that party might not 
be willing to place a penalty upon those from ~hom it has in the 
past received financial aid and benefit. But upon no theory of 
the public welfare, upon no theory of future competition, can I 
find a justification for it. 

Mr. Chairman. there might be one other objection. It might 
be said that if all corporations were required to file their returns 
the operations of the Intersta~ Commerce Commission would be 
impeded by the absolute unwieldiness of the work placed upon 
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them. I think there is something in that, although I must admit 
that that excuse was originated in my own mind, and not in the 
mind, I think, of any gentleman who favors the bill as it now 
atands. 

But, 1\Ir. Chairman, the practical way to solve that difficulty is 
to strike out that part of this section and putah amendment in 
requiring all corporations, whether now existing or hereafter 
organized, having a capital stock over a certain amount-say, for 
instance, $100,000-to file those returns and make no discrimina
tion whatever between the past and the future. That is the 
answer to it. If you require all corporations formed in the future 
to make these returns, an immense bulk of work may be laid upon 
the Commission which ought not to be th~re. Little corporations 
of capitalizations of twenty or thirty thousand dollars can do no 
harm in this great country, and there is no r eason why we should 
not place a limit of $100,000 or $200,000 upon the capital stock 
and require all above that to file their r eturns, and omit, for the 
present at least, as insignificant, those having a less capital stock. 

Now, upon that point the report of the majority of the com
mittee says they could not make such a limitation because they 
were afraid they would violate the uniformity clause of the Con
stitution. I am surprised at the legal lights on the committee 
committing themselves to such a proposition. There are but 
three clauses in the Constitution of the United States where uni
formity of legislation is requh·ed. One is uniformity in the levy
ing of duties, imposts, and excises; another is uniformity in nat
uralization laws, and another is uniformity in the bankruptcy 
laws. 

-In no other respect is Congress, in mere matter of procedure, 
tied down to any system of uniformity. Why, only a few days 
ago this House, on the tecommendation of this Judiciary COm
mittee, passed a bill varying the general law assigning one dis
trict judge to every district, and gave two district judges to one 
district in the State of New York. Now, where did they get the 
power to vary the general law? 

Mr. LITTLEFIELD. Will the gentleman from Georgia yield 
for a question? 

Mr. FLEMING. I do. 
Mr. LITTLEFIELD. I call the attention of the gentleman to 

the fact that the report does not state it would be unconstitutional, 
but simply does say that grave question might be raised. That 
is what the report says. 

Mr. SMITH of Kentucky. What kind of a question? 
Mr. LITTLEFIELD. A constitutional question. I will ask 

the gentleman if the objection was not seriously raised by men 
on the Judiciary Committee? 

Mr. FLEMING. Oh, I think perhaps it was. I think so; but 
not by myself. 

Mr. LITTLEFIELD. Oh, well, I do not say it was raised by 
the gentleman himself. I call the attention of the gentleman to 
the fact that the report does not state it would be unconstitutional, 
but simply says that grave question might be raised. That is 
what the r eport says; I drew it myself. 

Mr. FLEMING. Well, Mr. Chairman, I am glad to have that 
admission. The ~entleman, then, does not claim it is unconstitu
tional, but confines his defense to the statement that there may 
be grave doubts about it. I say by implication I was justified en
tirely in making the statement I did; but now, since he has ad
mitted that much, I suggest to him and to the other members of 
the House that while perfecting this bill there is no basis for any 
such position by the committee. I have just cited one instance 
where the law is not kept uniform. This Congress put two judges 
in one United States distlict court only a few days ago in the 
State of New York. 

Not only that, but in glancing over the subject I find that while 
the generalla w is that the district judge must reside in his distTict 
anywhere, a special law was passed requhing the district judge 
in F lorida to reside in a particular city in his distli.ct. That was 
not held unconstitutional. Fm·ther than that, there is a different 
law controlling the adjournment of the district courts in Indiana 
and in Kentucky from that applied to the rest of the States; and 
in Louisiana there was a most remarkable exception. 

Mark, now, the general law requires that the President shall 
"appoint district judges·" but when the law was passed for the 
appointment of a district judge in the State of Louisiana it pro
vided that the President shall appoint a district judge ''who shall 
be learned in the law ," thus making a distinct ion between that 
district and that State and every other district and State in the 
Union. The law requh·es that that judge shall be "learned in 
the law;" but no such r equirement applies in any other district. 

J\Ir. Chahman, a great improvement will be made in this bill 
fro.m the side of its practical working if the House will adopt an 
amendment requiring all corporations, past and future, to file 
these retm-ns which have a capital stock of $100,000, and that 
amendment will be offered by some member of the minority when 
the section is reached. 

XXXVI-114 

Mr. THAYEtt. Mr. Chairman, I would like to ask the gentle-
man a question. 

The CHAIRMAN. Does the gentleman yield? 
1\Ir. FLEMING. Yes. 
Mr. THAYER. Believing, as I do, that overcapitalization is 

one of the greatest evils which now prevail, I would like to ask a 
membeT of the committee if that matter was considered with a 
view of putting in the bill a prohibition against capitalizing water 
and froth? . 

:Mr. FLE1.-fiNG. Well, 1\Ir. Chairman, I do not know to what 
extent it was considered in the subcommittee that had the bill in 
charge. The bill was before the whole committee only one day. 
I think they did consider it as far as they could; but, inasmuch 
as the States create these corporations, I confess myself I do not 
see how we are going to control the organization and creation of 
corporations in that respect. 

Mr. TAYLER of Ohio. Will the gentleman yield for another 
question on the point he has just spoken on? 

Mr. FLEMING. I will be glad to do so. 
Mr .. TAYLER of Ohio. Referring to the question of a want of 

uniformity that might be raised if the minimum capitalization 
of the corporation was made the limit of this requirement-

Mr. FLEMING. Yes. 
Mr. TAYLER of Ohio. Whether the gentleman remembers if 

the Supreme Court, in passing upon the income tax case, ex-' 
pressed any opinion as to the propriety or constitut ionality of 
that act, in view of the fact that no incomes under $4,000 were 
taxable? -

1\Ir. FLEMING. Mr. Chairman, my answer to that question 
is, as I have already stated, that there are three subjects on which 
the Constitution requires our laws to be uniform. One is the 
levying of taxes, duties, and imposts. Uniformity is required in 
that. In naturalization laws uniformity is required. In bank
ruptcy laws uniformity is required. But in no other section of 
the Constitution is any uniformity required. Of course we must 
not violate the provision guaranteeing'' the equal protection of 
the laws." 

Now, the income-tax law was a law levying a tax; and if you 
propose to tax these corporations, I frankly admit that you could 
make no such discrimination, unless it was reduced to a lower 
amount as "the best practical working minimum. 

Mr. TAYLER of Ohio. Perhaps my friend misunderStands 
my attitude as respects his proposition. I am very sm·e that if 
the Supreme Court had had a conviction upon the subject of that 
limitation it could have settled the income-tax law very much 
more easily than it found itself able to do. -

Mr. FLEMING. But the income-tax law was a taxing law. 
It levied a duty, and the Constitution expressly says it shall be 
uniform. But here we are simply engaged in an administrative 
procedure, requiring these corporations to file retm·ns for certain 
public purposes, but not for taxation. . 

Now, Mr. Chairman, I wish to call attention to another serious 
defect, as I understand it, in section 6 of this bill. This is the 
section which the Attorney-General of the United States and some 
of his wise legal advisers consider constitutional, but which the 
gentleman from Wisconsin, the chairman of the Committee on the 
Judiciary [Mr. JENKL~s], considers enth·ely unconstitutional. I 
am inclined to agree with the Attorney-General on that great le
gal question. I believe that Congress has the power ta r egulate 
interstate commerce in such a way as to promote the public wel
fare to the extent that is provided for in that sec~ion . But if the 
committee will give me.their attention for one moment they will 
see a remarkable omission here. This section, No. 6, says that 
no " corporation" engaged, and so on, shall send its goods to any 
particular locality for the purpose of breaking down competition 
at that point. 

Mr. Chairman, why is that prohibition confined to" corpora
tions?" Why did the committee omit to put in a similar prohi
bition against peTsons? Why did they allow private individuals 
to carry on this nefarious kind of commerce which you propose 
to prohibit in corporations, and which you say is so injurious to 
the public welfare? Is it intended as a loophole? I ask that ques
tion because it seems to me to be pertinent. Is it intended as a 
loophole for escape? There is an excuse given for it in the report 
of the committee, in which they say they doubt the constitution
ality of making that prohibition apply to persons. They are confi
dent it is legal and constitutional when applied to corporations, 
but they doubt its constitutionality when applied to individuals 
or persons. _ 

Now, Mr. Chairman, this is a very important point in this bill. 
I do not think that any provision written in it from beginning to 
end is more worthy of our consideration than the one I am talk
ing about now. Why should individual citizens be allowed to do 
what you prohibit corporations from doing in section 6? There 
is no justification in reason on the ground of the public welfare, 
and its only excuse can be found in the fears of these gentlemen 
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that it might not be considered constitutional. Now, I want to 
address myself to that particular question. 

The position of the committee assumes that Congress has in 
some way some power over corporations that it does not possess 
over a person or a citizen. I deny that proposition as broadly as 
it can be stated, and I say Congress has just as much power over 
a person as it has over any corporation that is created by a State. 

Mr. LITTLEFIELD. I understand the gentleman to state 
broadly the proposition that under the Constitution there is no 
distinction between the power with referen~ to a corporation and 
to a citizen. · 

Mr. FLEMING. Oh, no. 
Mr. LITTLEFIELD. I would call the gentleman's attention 

to this authority, which he can use as he goes on. It is the case 
of Paul v. Virginia, 8 Wallace, 168, and which case holds that the 
term"' citizen,'' under the clause of the Constitution which pro
vides that the citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States, does 
not include corporations, and therefore the immunity clause does 
not apply to corporations, which gives persons a great advantage 
under the Constitution. 

Mr. FLEMING. Mr. Chairman, I have that authority cited 
upon my own brief, which! hold in my hand. It sustains my po
sition, and I will show that very conclusively in a few moments, 
so conclusively, I think, that nobody will doubt it. 

Mr. LITTLEFIELD. I shall be glad to have that shown . 
Mr. FLEMING. I hold in my hand a short brief that I have 

drawn up, headed " Corporations and the Constitution," and I 
have laid down five propositions which I think will be interest
ing,.especially to my friend from Maine. I read: 

CORPORATIONS AND THE CONSTITUTION. 

1. The word "corporation" does not occur in the Constitution of the United 
States, either as originally drawn or as now amended. · 

2. The word "citizens" a.s used in section 2 of article 3 which extends Fed
eral judicial power to controversies "between a Stateandcitizensof another 
State, between citizens of different States," etc., does include corporations. 
(13 Wallace, p. 270.) 

The same is true of the word "citizens" as used in the eleventh amend
ment prohibiting suits against a State by "citizens of another State or by 
citizens or subj~ts of any foreign State." 

3. T he word "citizens" as. used in section 2, article 4, which declares that 
"the citizens of each State shall ba entitled to all privileges and immunities 
of citizens in the several States," does not include corporations. (8 Wallace, 
p.168. ) 

4. The w01·d "person" as nsed in the fifth amendment prohibiting the 
Federal Government from depriving any person of proper ty "without due 
process of law," does include corporations. (1M U. S.,p. 578.) 

5. The words "persons" and "citizens" as used in that portion of sectionl 
of the fourteenth amendment defining who are "citizens of the United 
States" and prohibiting any State from abridging their "privileges and im
munities" do not include corporations. 

6. The word "person" as used in thatportionofsection lof the fourteenth 
amendment prohibiting any State from depriving any person of property 
"without due process of law," and from denying to any person within its 
jurisdiction "the equal protection of the laws," does include a corporation. 
(164 u. s., p. 578.) 

Now, Mr. Chairman, let us take a look at the logic of the situ
ation. We see as a fact that the word'' corporation'' does not occur 
in the Constitution of the United States. In some places where 
the word" person" Qccurs it is construed to include" corpora
tions." In other cases it is construed as not applying to them. 
Therefore do you not see that all the power we have over a corpo
ration we get by reason of the fact that the court construes it to 
be embraced under" person" or" citizen?" How then, do you 
get any power over a corporation that you have not over a person? 
The only power Congress has .over a State corporation is the power 
which it gets through the meaning of the word" person" or 
" citizen." · 

There is absolutely no answer to this, and Congress can not put 
the weight of its finger upon a corporation created by a State ex
cept through the construction that the court has placed upon the 
words "persons " and "citizens." And yet the Committee on the 
Judiciary solemnly come to the House and tell us that they omit to 
give us power over " persons" because they are afraid we have 
no warrant in the Constitution. If you have not the power over 
a person, a fortiori, you have not the power over a State corpora
tion. 

Now, Ml·. Chairman, one other objection. If gentlemen will 
turn to section 7 they will see that it attempts to punish a cor
poration engaged in transportation of goods manufactured or 
sold in violation of law. It is true the bill uses the word "know
ingly," but how, I ask, how is the transportation agent of the 
railroad to know in advance whether or not certain goods in dis
pute are tendered for shipment in violation of this law? You 
constitute him the judge and jury in advance of a trial in court, 
and compel him upon his peril to decide right or wrong. 

Under the law, if he refuses to accept the goods on the ground 
that they are unlawful and prohibited by this act, and it _should 
turn out on the trial that they are not unlawful, he is liable to 
damages. If he does accept the goods, and upon the trial it turns 
out they are unlawful, he is liable to damages. You punish him 

if he takes them and you punish him if he does not take them, 
Where is the justice, where is the common sense of Congress 
placing upon an agent of -a railroad the powers and the duties o£ 
a court-duties that require sometimes weeks and months of judi
cial investigation? Yet you require him to act on the instant at 
his peril. 

Mr. THAYER. Why not make it obligatory upon the common 
carrier to place marks upon his goods that they are not ti·ust 
made, or so mark them that the agent would at once have in
telligence as to whether or not they were prohibited under this 
statute? 

Mr. FLEMING. Every man, of course will think his own 
child perfect. He is never going to put the brand on its forehead 
that it is illegitimate or that it is in violation of the law. That 
will not do. 

This is an intricate question; a question that no hibunal but a 
court is competent to pass upon. Therefore, Mr. Chairman, I 
shall insist at the proper time upon this section being stricken out 
entirely. Now, it could be improved by an amendment, if they 
would add a proviso that the penalty should not attach until after 
some competent tribunal had ascertained that the goods manufac
tured and sought to be transpo:r;ted were in violation · of law. 
That would help it to some extent; but the real defect of it can 
never be remedied except by cutting it out entirely. 

I hope when the time comes, under the five-minute rule, that 
the members of the House will exercise their own individual 
judgment in this matter and will vote to strike that section en
tirely from the bill. I will state that there is a minority report, 
concurred in by the gentleman from Ohio [Mr. NEVIN] and my
self, asking that this section be stricken out. 

Now, :Mr. Chairman, I can say with perfect ease and frankness 
that in this matter I am animated only by a desire to do what is 
ju8t and right to the railroads. I am under no possible obliga
tion to one in this country or elsewhere. But as a matter of 
simple justice I do insist to this House that we ought not to leave 
such a section in this bill. 

I not only object to this section from the fact that it is a hard· 
ship on the railroad officer, but I object to it because of the power 
which it puts in his hands. Suppose, for instance, there was some 
manufacturing company located along the line of a great 1·ailroad, 
and a rival company wanted to run it out of business. All that 
would be necessary would be to get the ear of the traffic manager, 
and whisper to him that the goods of its rival were trust goods 
made in violation of the law, and the .agent of the transportation 
company would say: '' I can not move your goods one foot from 
the station." And so in a few days he could put the unfortunate 
corporation into bankruptcy. It is an unwise power to give rail
road corporations. It is unwise for us to put such a penalty on 
them, and it is equally unwise to put in their hands such a power 
to punish some one else. 

Mr. MANN. Will the gentleman allow an interruption? 
Mr. FLEMING. Certainly. 
:Mr. MANN. The gentleman says that the bill would impose 

a penalty upon the 1·ailroad company which permits the trans
portation of trust-made goods at its peril? 

:Mr. FLEMING. Certain trust-made goods. 
Mr. MANN. Certain trust-made goods; yes. I call the atten

tion of the gentleman from Georgia to the fact that section 5 of 
the bill imposes a penalty upon the agent of the railway compa!l-y 
which refuses to permit a transportation of goods that are not 
trust-made goods. 

1\:lr. FLEJ\nNG. Of course, he catches it both ways. 
Mr. MANN. So the station agent, wherever he is sit_:uated, has 

got to decide for himself, and decide rightly, -qnder penalty, 
whether goods presented to the railroad company are or_ are not 
trust made. · 

Mr. FLEMING. Yes; they put the penalty on him going and 
coming. 

No tribunal except a competent court ought to be allowed to 
determine such a question. I do not think there can be two 
opinions on that subject. Surely the gentleman whQ put the sec
tion in the bill must have contemplated an extraordinary situa
tion of affairs. He must have felt that some raUroad would un· 
dertake to transport the goods after they had been declared illegal 
by some competent tribunal. This section ought to go out, for it 
can not be wholly cured. 

Mr. NEVIN. Will the gentleman from Georgia allow me a 
suggestion? 

Mr. FLEMING. Certainly. 
Mr. NEVIN. I am advised that the committee will accept an 

amendment, and I would like to ask the gentleman in charge of 
the bill if the committee will accept the following amendiJ1ent: 

PrO'IJided, howeve1-, That before the penalty named in this section shall Q.t
tach,some court of competent jurisdiction or the Interstate Commet•ce Com
mission shall have first found and declared that the person or corporation 
engaged in the production, manufacture, or sale of any article of commerce 
is so engaged in violation of this act or of said act to regulate commerce. 
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- That I think, will improve the section very materially. I un
derstand the gentleman fl·om Maine to say that the committee 
will accept ·it. 

Mr. LITTLEFIELD. I have not heard read the whole amend
ment , but if it is the one the gentleman showed me the o_ther 
day, I say yes. 

Mr. FLEMING. I am. glad to know th:at the committee will 
accept that amendment and unquestionably it will improve the 

. section; it will t-ake a great deal of the sting out of it; but we 
would do better to strike o11t the section entirely. The amend
ment still leaves· the section open to serious objection. 

I will take an illustration. Suppose a thousand tons of steel 
rails to have been transported to a certain point and there stopped 
by legal proceeding. Suppose the court has declared that they 
were being transported in violation of law. Under the bill, even 
with this amendment, these goods afterwards could not be moved 
from the place where they were left. What are you going to do 
with them? Strike the section out; and if you will enforce what 
'is left you Will have enough. to answe~· all present purposes in 
that respect. 

Mr. PALMER. Under the am~ndment-yon say you are in 
favor of that-

Mr. FLEMING. I am in favor of the amendment, but prefer 
to strike out the section. 

Mr. PALMER. Suppose a consignment of goods should be 
brought to a carrier and the question should be raised, '• Are these 
trust-made goods?" While the court is determining the question 
whether the goods are trust-made or not, what will become ofthe 
goods? 

Mr. FLEMING. I am not the author of the amendment or 
the section. I want the section stricken out; but 'the amendment 
is certainly an improvement upon the section in its present con
dition. 

The CHAIRMAN. The time of the gentleman has expired. 
:Mr. FLEMING. Will the gentleman from Missouri [Mr. 

DE ARMOND] allow me one minute more? 
Mr. DE ARMOND. Yes, sir. 
Mr. FLE1YIING. There is another amendment to which I 

wished to call attention. This bill uses the words "interstate 
commerce.'' Now, ''interstate commerce'' does not include all 
that we want to have included. The bill should indude com
merce between the Territories, OT between a State and a Territory 
also the District of Columbia; and therefore some member of the 
minority will offer an amendment to the effect that ' interstate 

. · commerce'' as used in this bill shall be construed to include com
merce between the Territories (including the District of Colum
bia) or between a State and a Territory, etc. 

If the committee will only-include these other amendments, as 
well as those which -they have already accepted, I think we should 
come very much nearer to agreeing on the bill and making a 
measure in more perfect shape) which shall be. of ·some 'Service 
to the country. [Applause.] 

Mr. LITTLEFIELD. I now yield thirty minutes to the gen
tleman from New J ersey [11Ir. PARKER]. 

1\Ir. PARKER. Mr. Chairman, the question th~t this legisla
tion brings before the House is, as has been shown, one of details, 
on which the opinion of the various members as to what is wise 
or practicable in dealing with the great corporations and the great 
captains of industry who ca:rry on the business of this count1·y 
may be as numerous as the members them~elves. But with all 
this diversity of views, the speech of the gentleman who has just 
spoken [:M:r. FLEMING] emphasizes the one great division of opin
ion as between those who believe in r egulating that business and 
those engaged in it, and, on the other hand, those who would take 
the risk of its destruction. 

The bill as reported by the majority recommends regulation. 
Its title has been changed so as to read: "An act requiring cor
porations engaged in interstate commerce to make returns, pro
hibiting rebates and discriminations and the use of interstate 
commerce in attempts to destroy competition, and for other pur
poses." It is not directed against persons or corporations~ but 
against certain evils therein indicated. · 

It provides for returns of facts that will aid the law. It fues 
penalties for those who accept rebates as well as for those who 
give them. It provides like penalties against those who attempt 
to break down competition by discrimination in prices. It gives 
a powerful remedy by injunction, as well as a tremendous remedy 
which will enable us to call all officers of corporations or other 
persons engaged in interstate commerce, atl.d to obtain their tes
timony, without their being incriminated and without their hav
ing any right to refuse to answer. Thus it is a bill for regulation. 
It may be improved and strengthened in th;at regard, but it iB for 
regulation and control. 

The other vj.ew is represented by the minority report. It recom
mends destruction rather than regulation. Four members unite 
in all the amendments there. proposed. One amendment proposes 

that any corporation tha.t issues stocK: in excess of the value of its 
property, or that sells any goods to any one man for a cheaper · 
price than it will sell them to others, or that gives to anyone any 
rebate that it denies to others, or that enters into a combination 
to bring about any monopoly in articles of general utility, so as 
to affect the prioe in the market, shall be considered as having 
done an act of bankruptcy and shall be put into bankruptcy. 

That in addition to the grounds of bai'lk:rupt~y now existing by law, a 
corporation shall have committed an act of bankruptcy, and shall accord
ingly be subject to proceedings to adjud-ge it an involuniary bankrupt and 
wind up its affairs and distribute its assets, first, whenever it shall have is
sued stock in excess of the fair, rea;son ble value of its property-; or, second, 
whenever it shall have given or offered to any P.arson. associatiOn, or corpo
ration any privilege, preference, advantage, faCilities, discount, or rebate de
nied to or withheld from any other person association, or corporation; or, 
thh·d, whenever directly or indirectly it shall have enga.~ed in any conspir
acy or entered into any combination, a!ITeement, or unuerstanding to mo
nopoliZe or aid in m onopolizing any product of general utility, or so much 
thereof as· to affect injuriously the general welfare, or to stifle lawful com• 
p etition-l or to control or affect injuriously the price of or the mar ketfor anl 
commouity in general use or demand; or, fourth, whenever it shall have e -
fected or attempted: to effect any consolidation, combination, cooperation, 
undertaking, or agreement with any other corporation, association, or per
soniicontrary to any law of the Uru'ted States or of any State in which it 
sha do or offer to do any business. ' 

Unde:r this amendment any corporation that may sell goods 
cheaper to one man than it is willing to sell to anothet becomes 
a bankrupt. 

By another of their proposed amendments, goods unlawfully 
manufactured, contrary to the law of any State against trusts, 
are forfeited when they come to th~ border. 

That any property owned or manufactured undet any contract or by any 
trust or combination or pursuant to any conspiracy forbidden by the laws of . 
a State, and b eing in the course of transportation from such State to another 
State, the District of Columbia, a. Territory, or a foreign country, or to such 
State from another Sts.te, the District of Columbia, a. 'l'erritory, or a foreign 
country, shall be forfeited to the United States. and m ay be seized and con
demned by like proceedings ftS are provided bylaw for the forfeiture, seizure, 
and condemnation of prope1'ty imported into the United States contrary to 
la.w; and every person who shall, knowing that any property to be owned or 
manufactm.·ed in any of the ways above described, trallS!lOrt it, or cause or 
order, or contract for its transportation as above described\ shall be deemed 
guilty of a misdemeanor, and, on conviction, be .punished oy a fine not ex
ceeding $20,000 or by imprisonment not exceeding five years, or by both such 
fine and imprisonment: P.rovided, That n-othing herein coniained shall be 
held to interfere with any proceedings in a State court for the violations of 
any law thereof. 

Again, it is proposed that the President, if he is satisfied that 
particular goods are made by a trust and that it has a monopoly, 
shall be authorized to take off the-duty on those goods. We 
recognize this provision as one that was proposed by a gentleman 
who was afterwards a Democratic candidate for the office of 
President, and as a provision which it was afterwards in the power 
of a Democratic Ways and Means Committee to report-, but which 
was never re·ported. It has bobbed up from time to time in party 
platforms. It is now gravely prop<)sed he.re . . 

Again1 it is p1•oposed that every corporation, domestic or for
eign, doing business in the U :nited States, and having over $200,000 
capital shall pay 10 per cent tax on that capital, unless the tax be 
remitted by the act- of whom? Of the Commissioner of Internal 
Revenue, who shall be satisfied that the corporation is not monop
olizing any product, in which case the tax shall be reduced to 1 
percent. 

These are the provisions which the bill of the minority directs 
against all the great business corporation~ and interests of the 
country. It proposes their destruction ii they be found to have 
done any act beyond the purview of the law as calmly as if that 
destruction were of little moment. The gentlemen who sign this 
report have come from various remote States, traveling upon the 
railroad, at charges of from 2 to .5 cents a mile, in Pullman cars 
and with all the appliances of modern civil~ation. 

Now, those I'ailroads are combinations of many corporations, 
with monopoly of their route, representing millions of capital. 
They are known as the Plant system, the Gould system, the Van
derbilt system, or whatevE'.r other system it may be. This is the 
travel provided by monopoly. Our ancestors came to this city by 
stagecoach, and the law provided a rate of 20 cents a mile each 
way a~ a reasonable charge to fall upon any .gentleman who 
wished to travel in the way that suited his position. The proposi
tion states itself. Our food used to be brought from the nearest 
farm, the grain ground at the nearest mill, the cattle killed by the 
local butcher. 

Now we get our flour from the wheat fields of Minnesota and 
the Dakotas. Our meats come from the great herds of the West. 
All this is done by combinations of capital, which have established 
storehouses, cold storage and otherwise, built cold-storage cars, 
and run fast tra.ins until the whole country is fed by combinations 
of capital called co1-porations. The minority propose that if they 
have done or shall do anything against the pm·pose and int-ent of 
this bill they are to be absolutely destroyed-put into bankruptcy 
and taxed out of existence. · 

Our light used to be obtained from oil lamps fed t.y the product 
of whales killed by our brave seamen in the Northern seas. 
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Now it comes in electricity made by power stored in coal which 
is taken out of the earth, or by gas made from that coal, or from 
oil taken out of underground storehouses, hauled over railroads, 
or forced through pipe lines. Thus in these ways combinations 
of capital, millions of dollars, cpme to do service to the whole 
country. We favor no legislation which under any circumstances 
demands or insists upon the destruction of these great agents of 
public utility. They serve us as the genii served Aladdin; they 
have built us a palace, as it were, in a day. We will regulate 
and control them, but we do not intend to destroy these useful 
giants that are the servants of modern civilization. These are the 
great differences between the two views expressed upon this bill. 

Now, having said so much, let us add that any law which 
undertakes to deal with these subjects must attack what is wrong. 
When a man does what is wrong, he is punished for it. The law 
does not kill him. It only punishes him in order that future 
crimes of the same character may be prevented. If any person
and by person I include corporations as well as men, and there 
are m en in this country whom we could name who represent and 
hold control of all these corporations and who could do all their 
business with their own capital, if they so chose, just as well as 
it is do:r:a under the form of a corporation-if any man or corpo
ration tries to obtain advantages that can not be justly obtained 
by his fellow, then we shall insist upon equality before the law. 

If these corporations build up their wealth or maintain it, as is 
charged-! do not say proved, but as suspected-if they build up 
their wealth or maintain it by obtaining discrimination in 
freight contracts or privileges in transportation that are not 
granted to other people, then those privileges should be forfeited 
and their value given up. The claim, as I stated in 1900, is made 
that these great firms or corporations have obtained special rates 
of freight contracts, special privileges as to cars, storage, switch
ing, telegraph, or prompt delivery of their goods, and that by 
these privileges they seek to crowd out competition. These mat
ters are all within the interstate-commerce jurisdiction of the 
United States. They are prohibited in the most sweeping terms. 
I shall not read the second and third sections of the interstate
commerce act, but they cover those discriminations beyond all 
question. The difficulty is in enforcing it. Let us provide 
remedies by which that law can be enforced. · 

Mr. Chairman, I have niy own view about what is the best rem
edy. Penal statutes are very hard to enforce. It may be true, 
for instance, that one coal mine can get its coal to market and 
get cars when the other does not. You find that one combination 
has switches and terminals and storage facilities which another 
corporation or person does not seem to be able to get. But how 
can it be proved that there was any intention to do wrong in do
ing this? The conditions are complicated that settle the justice 
of these arrangements. Provide all the criminal penalties yon 
will, and juries will not hold that there is such a breach of the 
law as to send a man to State prison or to put him under the 
ignominy of conviction of crime. · 

I have always proposed and I shall insist before this House that 
the proper remedy is this: In a civil suit let the United States be 
authorized to sue any person who has received a rebate or special 
privilege for the value of the special privilege or rebate which 
is sold and received against the law. I will read this provision: 

Any person who shall receive from any common carrier any benefit or 
advantage, whether by rebate, special privileges or contract, or otherwise, 
which benefit or advantage is prohibited by an act to regnlate commerce or 
by this act, shall be liable to pay to the United States thevalne of such benefit 
or advantage, to be recovered with costs in an action of law brought by the 
United States in any circuit court, which action may be instituted by the 
Attorney-General. 

I think I may say without impropriety that this provision was 
favored by the majority of the members of the committee, but 
that some of the members thought that there should be further 
provision that the~action might be brought by an informer on a 
moiety, while some thought it ought to be only a simple action, as 
I propose, by the United States. Because of that difference of 
opinion the amendment fell. 

I maintain that a suit for damages is much more efficacious than 
any proceeding upon a criminal charge, first, because the United 
States will not have to prove intent; secondly, because it can get 
all the evidence you desire without incriminating anybody, from 
the officers, from books, or from the person who receives there
bate, and thirdly, because the penalty is a hundred times greater 
than any fine which any court could ever impose. The value of 
these unjust discriminations may in some cases run into the mil
lions. Those views governed me in reaching the conclusion which 
I urged in 1900 and which I urge now, because it is an efficient 
and direct remedy to enforce the payment to the public of rebates 
wrongfully received. . 

Mr. Chairman, let us have no sympathy whatever with the 
endeavor to pull down corporations as such. Let us have no 
sympathy whatever with the idea that we should attack the ma
chinery by which men unite to serve their day and generation. 

The whole course of our business transactions shows that busi
ness as well as government has adopted the motto which united 
our States in one, the motto that in union there is sti·ength
E pluribus unum-the motto that proper combination will do 
the ~ork of the public better than it can be done by each partic
ular person. And at the risk of losing some time, I wish to make 
one reference to the allusions that have been made to my own 
State. 

It has been called the home of trusts. It is attacked because it 
receives a revenue from corporations and because great corpora- · 
tions, honest corporations, good corporations, prefer to go there 
and to pay the State taxes, rather than to go elsewhere. There 
are good l'easons for this. The first is that in all the neighboring 
States and in the great metropolis of this countl'y ' ' J ersey justice '' 
is famous, and stockholders know that when they subscribe to a 
New Jersey corporation they. are under the control of s-trong 
courts, civil and criminal, which enforce the law and wiU protect 
them in their rights. 

The second reason is that the State of New Jersey has always 
maintained that a corporation as well as an individual has the 
right to do an honest business like an individual without inter
ference, as long as it does it honestly, and provided it is a private 
business. 

The third reason, strange to say, is because New Jersey taxes 
the capital stock of corporations at its par value. We have very 
little belief in the power of any· combination of individuals, com
missioners or otherwise, to value the property that goes into cap
ital stock. The'value of a patent is a very indeterminate article' 
and many corporations are for patent exploiting. No commis
sion can value a patent. 

The Government of France has always maintained the right 
to approve the assets of any corporation before its stock goes 
upon the Bourse, and the result has been a state of corruption 
with reference to such great corporations as the El Paso and Pa
cific Railroad and Panama Canal as has sometimes pulled down 
the Government and changed the administration. Government 
by commission is not republican. The people are jealous of any 
such power to value corporate assets. New Jersey assures her
self of that value in a practical way; she taxes every corporation 
a very small amount, one-tenth of 1 per cent, upon the total amount 
of its issued capital stock without reference to value. 

• Those that have value behind the stock last. Those that have 
no value behind that stock and ~re mere watered companies fail, 
because they can not pay that little tax, the forfeiture of their 
charter made, and annually the charters of numerous corpora
tions in New Jersey are declared forfeited. Those that last are 
those that have value, and it has been recognized to be a recom
mendation of any corporation that it is able to last under that 
New Jersey law, which requires honesty, and under that New 
Jersey taxation, which requires likewise honest valuation of its 
capital stock, by putting on a tax that dishonest valuation can 
not pay. 

Under these circumstances it is no wonder that the corpora
tions have crowded into that State and that as the result of good 
courts and equal justice to all, rich and poor, it receives a rev
enue which, oddly enough, is rather objected to by those who 
come from other States. Let us say to the objector, "Go thou 
and do likewise.'' 

Mr. Chairman, we come now to a more difficult question. The 
rates charged by railroads engaged in interstate commerce are 
and ought to be thoroughly under United States jurisdiction. 

The great principle is that where the law creates any monopoly 
the prices charged under that monopoly must be regulated by 
law and made equal to all, because competition is gone. This 
principle is all pervading. If the law gives licenses to cabs in a 
city, so that no one but a licensed cab can transport passengers, it 
has the right to say at what rate passengers shall be carried. If it 
establish a railroad and give it a monopoly of its line from one 
place to another, it likewise requires equal and reasonable rates. 
Perhaps the principle might properly be extended to patent 
rights. · 

There have been some abuses whereby owners of patents and 
trade-marks have refused to sell their goods at reasonable r ates 
tmless the purchaser would buy other goods of them. But it has 
not yet been necessary to go so far. It is only an example of how 
far the principle may be regarded as universal. Where there is 
fair competition the law may trust the competition to establish 
the price. 

Where there is no competition and competition is focbidden by 
law, by reason of the grant of a legal monopoly-and there are 
many such besides those I have mentioned, such as corpol'ations 
that run water through the streets, telephone companies, trolley 
lines, gas and electric -companies-naturally and necessarily, as a 
Government monopoly has been given to them, the Government 
owes it to the people to say that while the company shall receive 
a fair profit upon their investments, some arrangement sh~ll be 
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adopted by which their rates shall be such as to give the benefit 
back to the people, so far as is not necessary for that fair profit. 

Mr. WM. ALDEN SMITH. Will it interrupt the gentleman 
if I should ask him a question at that point?. 

Mr. PARKER. I yield to the gentleman. 
Mr. WM. ALDEN SMITH. What I desire to ask is whether 

the publicity feature of the corporation laws of New Jersey is as 
large as that contained in this bill? 

Mr. PARKER. Entirely as large, except that the provision for 
an affidavit as to value of their plant is, perhaps, not as broad as 
that contained here. 

Mr. WM. ALDEN SMITH. Are these r~ports accessible? 
Mr. PARKER. Perfectly, and abstracts are prin.ted. We have 

a book of about 500 pages which gives all the information con
cerning them. But let me return to companies using the streets. 
In other lands they have established rules by which, when the 
profits of these street corporations are above a liberal dividend of 
10 or 15 per cent, the balance above that shall be devoted toward 
taking up and canceling ibe stock into the treasury for the bene
fit of the city. A different rule must apply when these companies 
have been long established and their securities are in the bands 
of honest holders. That value must first be taken care of, and the 
principle can only be applied to prevent further stock watering. 
This regulation of local public corporations is not in this bill. 

It is mentioned only as an example that can fairly be made of 
the great principle, that private business may fairly be left in 
most cases to the r_egulation of free competition, as long as that 
competition is not stifled, but that corporations doing a public 
service stand on a different basis, that they are creat-ed by the 
various legislatures or even by the United States, with monopoly 
of routes and monopoly of franchises, and are necessary public 
instruments for doing the business of the public, and because of 
that fact need to be regulated. 

It is not yet settled how this should be done. Perhaps the laws 
of the United States might set an example here in the District of 
Columbia or the Territories as to these smaller local monopolies. 
This bill deals with the larger questions of interstate commerce. 
The interstate-commerce law requires ,equal rates, and its pro
visions only need to be perfected. Reasonable rates involve 
another question. All the older railroads in this country had 
rates imposed in their charters, but when the progress of business 
has been such that these very monopolies have all reduced their 
rates for transportation of passengers and freight to a mere tithe 
of the amount allowed by law it would be futile to interfere with 
rates by legislation. 

Fortunately, America has little to complain of as to exorbitant 
rates, for even a monopoly can be trusted to reduce its prices enough 
to get business. The great monopolies of oil and coal keep their 
prices down low enough to get business in oil and coal. If the 
coal magnates owned all the anthracite coal in the country they 
would not dare to put the price of coal up so far as to drive it out 
of the market. If the price be run up, people would find some 
other way of keeping warm with less fire. Smoke-consuming de
vices would be perfected, or something would be done that would 
destroy the anthracite market. Free competition will take care 
of the business of the country, if only it be free. 

Mr. FITZGERALD. Will the gentleman permit me to ask him 
a question? 

Mr. PARKER. I can not be interrupted. I have only a minute 
or two left. 

1\Ir. FITZGERALD. It will only take a minute. 
Mr. PARKER. I have only about two minutes left. 
Mr. FITZGERALD. Will the gentleman explain why the 

Standard Oil Company put up the price of oil at the time that 
there was a famine in coal? · 

Mr. PARKER. I ask that this interruption be not deducted 
from my time. One other great matter may some time come be
fore the people of the States and of the United . States, one other 
great matter that is perhaps outside of all that I have spoken of. 
There is a rule of law that many things are unlawful when done 
by a combination which would be lawful when done by a single 
man. 

If all the people of a town combine to refuse to buy of a certain 
man or to Eell to him, it would be criminal. It would break up . 
his business and if U was continued it would drive him out of 
town, and therefore it becomes a crime. We have single men in 
this country (not to speak of corporations), that I could name, 
the extent of whose business and organized power is such that 
they are more powerful than a hundred of such combinations as 
the old rules of the common law dealt with. 

There may a question come, how this case is to be solved. 
Perhaps the actions of a man who controls so great an organiza
tion shall be governed by a different rule from that which gov
erns other single individuals. They are giants on the business 
pathway. Ordinary men must not run into others. But the giant 
may be held, perhaps, to more strictly rule in his walk than a 

private individual, lest he trample others under foot. But there 
must be one rule for great and small. 

The time may come when there will have to pass laws whereby 
if any man should manipulate prices, not with the intention of 
ordinary trade that is to make profit, but with a declared and 
proved intention to ruin another man, some penalty shall be im
posed. But that legislation should be by the States. Let them 
try this experiment. The injury will be done in the States to 
local industries, and can not be done in any other way. 

If there be a deficiency in the powers of the State to get at in
terstate commerce perhaps we may have to give the States power 
over deliveries free from the original package limitation. 

But I do not believe that radical legislation will be needed. 
Competition on the whole is able to take care of any overgrown, 
ballooned, overfattened or overwatered corporation that ever 
existed. 

Mr. WM. ALDEN SMITH. That is the theory of protection, 
that it gives all men the right to compete with one another. 

Mr. PARKER. Yes, the theory that all men can compete. 
Away with the theory that we are not able to compete with any
body else, if he only fights fair; away with the theory that for 
that reason we should pull down the tariff wall and destl'oy in
dustry in this country from one end of the land to the other. 
Remember that to pull down any industry will destroy and affect 
them all. Away with the theory of destruction! This bill and 
the majority of the committee stand for eqality of all men, rich 
or poor, before the law, not for the destruction of any man or any 

.corporation, but for the regulation of the business of all men, 
rich or poor, so that in that business they shall allow free and 
full competition and shall do nothing but what is absolutely fair. 
[Prolonged applause on the Republican side.] 

I beg to print herewith my l'eport and views on this bill. They 
are as follows: 

[House Report 3375, part 3, Fifty-seventh Congress, second session.] 
BILL REQUIRING RETURNS FROM CORPORATIONS, PROHTIHTING REBATES, 

ETC. 

January 31, 1903.-Committed to the Co=ittee of the Whole House on the 
state of the Union and ordered to be printed. 

Mr. PARKER, from the Committee on the Judiciary, submitted the follow
ing views (to accompany H. R.17): 

The report of the committee is m1a.nimous in favor of the bill, each mem
ber reserving the right and duty of informing the House where certain sec
tions may and should be bettered. 

SECTIONS 1, 2, 3, !. 

Sections 1 to 4 provide for sworn returns that will provide valuable statis
tics as to corporations engaged in interstate commerce, and will, it is hoped, 
protect against overcapitalization.. It is noted that the scope of the bill ap
plies only to such corporations a[-.:tre engaged in interstate co=erce. and 
not to local companies having monopolies of the public streets for gas, water, 
trolleys, telephones, etc. (over which the United States has jurisdiction only 
in the Distnct of Columbia and the Territories) , in which the question of 
overcapitalization is perhaps of more import::mce, but must be reserved for 
further legislation through appro:priate committees. 

The requirements of these sections as to returns are practically those en
forced in each State as to its own corporations, and the massing or the infor
mation can not fail to prove of value. 

SECTION 5. 

. This section deals with what is probably the paramount question. namely, 
the prevention of rebates, sp3cial privileges, and advantages in interstate 
freight contracts. It is by the aid of such unbwful privileges and advan
tages that the great monopolies of the land are believed to have been built 
up and maintained, The interstate-commerce law forbids all such advan
tages, but its penal provisions have utterly failed to prevent them. 

They perhaps usually consist not in rebates of money, but in special privi
leges as to which it is difficult or impossible to prove criminal intent, so that 
prosecutions of the c~,trrier under that act have generally failed, and prosecu
tions of the shipper under section 5 will :probably be just as futile. 

A romedy is wanted that will put in ISSue not the question of the intent 
with which a special privilege is given, but the question of fact whether it 
has been actually given. For this purpose many members of the committee 
believe that a simple action at law to recover the value of the rebate, special 
privilege, or advantage will have a much better result. 

In such an action the defendant can not plead the purity of his intent or 
refuse to testify for fear of criminating himself, or do anything except to 
ask a fair trial of the question whether his contract, privile~es, or freight 
rates are valid under the law of the land. If he have receivea unlawful ad
vantages, recovery will be had, not of a mere fine, but of the full value of these 
advantages. 

It is therefore proposed to add to section 5 (or substitute for it) the fol
lowing: 

"Any person who shall receive from any common carrier any benefit or 
advantage, whether by rebate, special privileges, or contrP..ct, or otherwise, 
which benefit or advantage is prohibited by an act to regulate commerce, or 
by this act. shall be liable to pay to the United States the value of such bene
fit or advantage, to be recovered with costs in an action of law brought by 
the United States in any circuit court, which action may be instituted by the 
Attorney-GeneraL'' • 

It is fair to add that some members of the committee favored adding to 
this the following langua~e: 

"Such action may be mstituted by the Attorney-General, or, by leave of 

~~~;~y~ blr~l ~~~;~t~0su~~ ~~~~=~~·s~~frr r~~!i~~ ~~Jh~!~~~~Kt 
recovered in such suit instituted by him, but shall pay tbe expenses 
thereof: Ptovided .. howeve1·, That such informant shall not dismiss or settle 
such suit without leave of the court, after notice to the Attorney-General of 
district attorney of the district wherein such suit is brought, and in case or 
such notice of application for leave to dismiss, or on notice to such informant 
by the Attorney-General, or in case such informant nnduly delays or fails to 
prosecute such suit, the Attorney-General :rv-ay be ordered by the court to 
assume said suit, and said informant shall lose all interest therein upon 
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proper terms as to costs and expenses already incurred by him, to be set
tled by the court." 

Some also favor allowin~: recovery of double the value of the rebate when 
intentional. But suits by mformanta or for penalties are so disfavored by 
courts and juries that, in the complications attending the conditions of trade 
and the rea.sons for freight rates, it seems wiser to leave the ~ro...~r cases to 
the penal provisions of the present law, while providing a civil remedy by 
which anythin~: illegal may be corrected, even if done by mistake or in the 
utmost good faith. The suit proposed appears adapted to that end. 

SECTION 6. 

This section prohibits all interstate commerce to any corporation that at
tempts to secure local monopoly by discrim..ina.tion in prices. 

The section is a. new departure in the law. Its effect C.'1n best be realized 
by instances. The corporation may be within or without the State where 
the local monopoly is attempted. 

For example, a corporation carryin~ on a. ~eneral or department store in 
some town of a State may, by lowermg prices on one a1·ticle temporarily, 
drive out of business all the local drolers in that article, no matter what it 
be. In this case the section would prohibit the corporation from buying the 
article from another Sta.te. Or the corporation may be a manufacturer or 
wholec~.le dealer in that article outside of the State and may temporarily 
favor prices to one local dealer who does business exclusively with them, so 
as to drive all other local dealers out of trade. In this case the section pro
hibits the corporation from sending goods to the State. 

It is pl:l.in th:1t the injury in each case (if made one by law) is in undersell
ing in the State in quAstion. It is an injury done there and to local dealers 
of the Sto.te. That Sta.te may punish, if it be proper to punish. The juris
diction of the United States is more doubtfuL 

It is true that in the second instance the State can not always exercise 
jurisdiction, for if the goods are hipped in original package the State can 
not touch them, and the shipment is part of interstate commerce and part of 
the transaction. 

This matter of a "boycott," and of underselling small dealers by large 
concerns, ha.s in modern times reached an importance which was unknown 
before the great concerns had grown so great. The law may have to find a 
remedy. It is, perhaps, doubtful whether the United States has jurisdiction 
to me.ke sales illegal within a State which are not prohibited by the law of 
the State and create only a local monopoly. That St:tte law can create this 
illegality, and until the State takes action the United States may not have 
the right to deny to any man, or any corporation, the right to use the facili
ties of interstate commerce. · The courts will construe this section as to its 
constitutionality and decide whether the whole question of local monopolies 
and loca.l boycotting of trade must be left to State law. 

A United States statute might assist State jurisdiction by ,Providing that 
any article of commerce shipped from one State or Territor-y mto another to 
or by any person attempting to monopolize or control the production, manu
facture, or sale thereof in any particular locality in the State or Territory 
by discrimination in prices, or by givin~ special privileges or rebates, or 
otherwise. in order to destroy co_mpetition t~erein in su~h_loca~ty~ such 
articles of commerce, from the tune of entermg or of arnVIUg Within the 
boundaries of such State of delivery, shall become subject to the operation 
of all the laws of the said last State, preventing or remedying such monopoly 
or control by the aforesaid me:ms and with the above intent. 

Such a provision might be added as a. new section. But the whole ques
tion is a difficult one. 

SECTION 7. 
Section 7 provides that any railroad corporation knowingly transporting 

any such articles of commerce or any property produced, manufactured, or 
sold in violation of the Sherman Act shall be subject to $1.000 penalty. 

For the railroad company to prot~t i~elf its officers must act~ judge ~~:nd 
jury to determine whether any article lS trust-made or not. If it determme 
that tho article is shipped to aid a monopoly, it is to stop all the business of 
the corporation concerned. The proposition states itself. The law can not 
properly blacklist goods before trial, and the man who has the pro:tJerty has 
the right to selL .Any such restraint upon transportation would Simply re
sult in shipping by a. jobber or exporter instead of by the manufacturer, 
whereupon the act utterly fails to apply. 

Section 8 relieves witnesses from liability to punishment for testimony 
given and wil_l have a wide and_bl;Jnefic_ent effe_ct. . . . 

Section 9 gives a remedy by m~unction, which lS WISe and far-reaching. 
Section 10 allows the brmging m of absent parties. 
Section 11 allows a snit for treble damages caused by any acts forbidden, 

and is properly adopted from existing law. 
Liberty is taken to refer the Honse to Report No. 1506, Part 3, Fiftv-sixth 

Congress, first session, as to an amendment providing for civil snit for the 
value of rebates therein suggested, as printed on pages 6!92 and 6493 of the 
,RECORD. 

R. WAYNE PARKER. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. OLMSTED having taken 
the chair as Speaker pro t-empore, a message from the Senate, by 
Mr. P ARKL~SON, its reading clerk, announced that the Senate had 
passed bills of the following titles; in which the concurrence of 
the House was requested: 

S. 6881. An act for the relief of James L. Elmer; 
S. 7145. An act granting an increase of pension to Rosetta E. 

Rafferty; and 
S. 7223. An act providing for the interment of the remains of 

Marie Irene Donaldson and her daughter, Marie Irene Donaldson. 
The message also announced that the Senate had passed the 

following resolution; in which the concurrence of the House was 
requested: 

Senate concurrent resolution 6!. 
R esolve-d by the Senate (the House of Representatives concurring), That the 

Secretary of War be, a.nd he hereby is, authorized and directed to cause to 
be made an examination and survey of the Delaware River at Philadelphia, 
with a. view to extending the improvement thereof above Christian street as 
far as Allegheny avenue, and to snbmitplansandestima.tesfor such improve
ment the cost of the work herein directed to be paid from the amount avail
able for the improvement of said river below Christian street. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 15449) to increase the efficiency 
of the Army disagreed to by the House of Representatives; had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. CocK-

RELL, Mr. QuARLES, and Mr; FORAKER as the conferees on the 
part of the Senate. 

TRUSTS. 

The committee resnmed its session. 
Mr. DE -ARMOND. Mr. Chairman, I now yield twenty min

utes to the gentleman from Kentucky [Mr. GILBERT]. 
Mr. GILBERT. Mr. Chairman, there is a story found in the 

Folk Lore of Northern Europe to the effect that a certain peasant 
met a series of misfortunes. His barns were burned, his grain 
rotted in the fields, his cattle had the murrain, and this peasant 
concluded that some dreadful hobgoblin was pursuing him and 
he determined to watch for this monster and slay him. So he sat 
up nights and peered about through the darkness, and finally he 
got sight of this big and shadowy demon. With a yell of trinmph 
the peasant drew his sword and ran to catch this monster. He 
finally overtook and seized him, and with desperate energy the 
peasant drew back his sword to slay the monster, when the spook 
turned, and, lo! the face of the spook was his own. 

So the Republican party is pursuing the trust, and the spook 
eludes them in the darkness. The evils of the political body poli
tic are sm·ely great enough. In the midst of the greatest abun
dance of coal the poor are without fire and the rich are charged 
enormous prices. With the greatest railroad systems in the 
world, r ates are pooled and advanced in the interest of one ship
per and r ebates are given to build up the private fortunes of 
another. W ith fat cattle grazing upon every hillside, the beef 
trust forces the home consumer to pay larger prices than are paid 
for om· cattle when shipped abroad, and the ship-subsidy schemers 
are here clamoring for $180,000,000 to help them transport the 
beef for the benefit of themselves and the foreign consumer. 

With oil wells everywhere, one corporation dictates the price 
of it all. Yes; these are evils, and the trusts are the hobgoblins 
that cause it all. Let us watch and wait for a sight of this spook, 
armed &.nd equipped to destroy the monster. Let us watch and 
see what the face of it is like. 

The President in his first speech against the trusts, at Pitts
burg, reared and ranted against these monsters, and wound up 
his speecl1 by winlring and blinking at :Mr. Frick, and then went 
home with him to dinner. When Mr. Frick comes to Washing
ton he dines at the White House, the most honored guest of the 
occasion. Of com·se, everybody has forgotten the ringleaders of 
that conspiracy to bring the Pinkerton detectives from Chicago 
and New York to guard the Homestead factories near Pittsbm·g. 
We have all forgotten that arrangements were made to bring 
these detectives a week before the strike began. 

The last national convention of the Republican party met a t 
Philadelphia and fulminated a broadside against "industrial 
combinations in restraint of trade." But everybody knows that 
that committee on r esolutions met at the cottage by the sea of 
Mr. Griscom, who was then, and still is, the president of the 
Inte111ational Navigation Company, and has for years been head
ing the ship-subsidy steal. He is the head and front of that gi
gantic scheme by which the promoters are seeking to obtain 

180,000,000 out of the public Treasury to place it in the pockets 
of that corporation, not to enable them to transport merchandise 
and other property across the sea any cheaper, but to enable them 
to do so as cheaply as these things are already being carried with
out the subsidy. 

We all know that Mr. Carnegie made a great fortune by organ
izing a monopoly and trust in the manufacture of structural iron 
and steel, and in armor plate for the Government , and we know 
that he sold this at enormous profit, at prices fixed by a trust of 
which he was the ringleader. We know that he sold armor 
plate across the sea to foreign countries cheaper, much cheaper, 
than he would sell it or could be induced to sell it to his own Gov
ernment. But he made a fortune, and that is enough to make 
him an ideal Republican, and it is rude and plebeian to raise any 
question about how it was made. He is giving away large parts 
of his fortune in building libraries, and when he comes to town 
the President and Cabinet, Supreme Court and Congre s, and all 
the lesser lights and the rag-tag and bobtail of the party gather 
around to do him honor, and admire and smile and fawn in the 
sheen and halo of the g1·eat benefactor. 

The Standard Oil trust has perhaps been guilty of more big and 
little acts of meanness than any of the trusts. It has crushed 
more private enterprises and driven more people to pauperism 
than any of these greedy monsters, and yet all that is necessary 
to make a saint ont of Mr. Rockefeller is for him to present a 
million or two to some college or church and all the crimes of the 
t rust are forgotten and forgiven. The preacher clutches at the 
gold and smiles over the benefaction, while the college professor 
changes his curriculum to suit the great and good man. The 
professor pockets the increased salary and points the boys to the 
great model for them to follow. The price of oil is advanced a 
cent or two on the gallon and this great and good man makes 
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twice as much as he gave away, and, he too, becomes a" captain 
of industry '' worthy of all praise. Surely, if there are any trust 
monopolies in this country, J. Pierpont Morgan has taken a lead
ing part in bringing them into existence. Surely, if the promot
ers and organizers of trusts are to be regarded as criminals, he 
is tho chiefest sinner. And yet, where is the drawing-room or 
club in which he is not a welcome and honored guest? 

In the vague darkness somewhere you imagine there is a spook 
you call a trust, but as soon as one of these magnates who spends 
his life organizing these trusts, and who has grown fat and rich 
from the spoils appears out in the daylight, you doff your hats 
to him as one of the captains of industry. You make him the 
lion of society and the hero of the hour. Laws are worthless un
less they express the real and honest sentiment of the people, and 
so long as a vicious sentiment exists which panders to wealth for 
its own sake your statutes will remain unexecuted. The man of 
millions is wined and dined. and it matters not how he lied, robbed, 
and cheated to obtain his fortune. • 

Are the trust m agnates criminals? Do they in truth deserve 
ball and chain? Should they in fact be placed in the penitentiary 
for a year and fined $5,000? If so, why wait until the Attorney
General starts the prosecution? Why not m ake it the duty of 
every circuit and district judge to give the statute specially in 
charge to every grand jury and make it the duty of every district 
attorney to ferret out and prosecute these criminals? You do not 
wait for the Attorney-General to start prosecutions for counter
feiting, for forgery, or for violating the revenue laws, and why 
wait for the Attorney-General to prosecute the trusts. 

If I had my way I would make it the duty of the circuit and 
distlict judges to call the grand juries' attention especially to the 
antitrust law and the duty of the district attorney to prosecute, 
and I would make it a felony for the Attorney-General to int er
fere to stop the prosecution. You propose to make a special class 
out of those trust criminals. ·You start out by giving them the 
stamp of respectability not accorded to other m"iminals in pro
viding that they are not to be prosecuted at all until t he Attorney
General says so. If you intend to regard these violators of this 

. statute as real criminals give them the S2.!Il.e treatment as are 
given other criminals. If you do not intend to regard them as 
real criminals then throw your bill into the wastebasket and stop 
trying to make yom·selves believe and stop trying to make the 
country believe that you are in earnest. 

No, gentlemen, the trouble is not the want of legislation. We 
could prosecute and convict every trust magnate in the country 
nnder the common law. Besides for more than twelve years the 
Sherman antitrust law has remained virtually a dead letter upon 
the statute books. The trouble is the want of an honest, healthy 
public opinion behind the law. The history, tradition, and policy 
of the R epublican party have all along gravitated toward en
throning the dollar and debasing the man, and the controversy 
about the gold standard was an external manifestation and sym-p
tomofa broader and deeper national controversy. It wasastrug 
gle between American manhood and American commercialism. 
The money changers won the day and are now in the saddle. 
They are carrying the flag to the Orient. They are writing the 
platforms, selecting the candidates, and furnishing the spoils for 
political campaigns. You start out in search of a trust monster 
and wind up by finding a captain of industry. 

We must reverse the whole policy of the Government and teach 
the people higher ideals. Let us begin by legislating for the 
masses, and stop legislating for the classes. Let the people and 
not the corporations control the country. Let us teach the people 
that palaces and millions are disgraceful unless honestly acquired. 
Let the poor man and the rich be equal before the law. Let us 
go back to the old landmarks and ask if the man is honest and 
capable, and not seek candidates because of their ability to de
bauch the ballot bex and con-upt the elections. Teach the rising 
generations that 

Honor and shame from no condition rise; 
But to act well their part, there all the honor lies. 

T hese things may become old and stale and tiresome by constant 
r epetition; but we must not forget the magnitude of the evils that 
h ave grown up in this country by a long-continued and persistent 
course of un"\vise legislation. And lapse of time should not be 
allowed to mellow into forgetfulness the real causes of these bane 
fnltrusw. · 

During all the history of modern Europe and America there 
have been two great political parties underlying the social 
and political r eyolutions that have extended from Runymede 
to this hour. One party has been willing to stand by the 
Crown and strengthen th~ arm of the King; the other party 
has constantly clamored for the rights of the peoplB, and has 
struggled against the moneyed aristocracy and against kingly 
pr e1·ogatives. One party favored a strong governmBnt, and was 
always ready to enlarge the scope of royalty, and t o thank God 
for the divine right of kings, and the passive obedience of the 

' 

subject. The other party struggled for the rights of the people~ 
and through many centuries battled to lift the masses from the 
condition of serfdom of the peasants of the middle ages. 

·These two great parties have battled from one end of English 
history to the other, and from the settlement of Jamestown to this 
day. In Scottish kirk and Catholic conclave, in Puritan assem
bly -and Presbyterian synod, in Parliament and in Congress
everywhere these parties under the guise, sometimes of religious 
nonconformists, and sometimes in the shape of political organiza
tions, have waged a war of words and arguments for and against 
monarchy and the established church. 

When heated debate and learned discussions failed, these oppos
ing factions, time and again met upon the" tented field," and in 
the fiercer conflicts of war fought for the truth of their causes. 
These part ies have builded their own monuments, and have left 
unmistakable signs behind them which we may read and which 
are scattered all over England and Ame1ica. 

These monuments show the wisdom or folly of their teachings 
and the success or failure of the one party or the other. Each of 
these parties has had its period of mastery, and each in turn has 
been forced to yield to the superior genius and power of the other. 
To that political party favorable to the rights of the people and 
struggling for their elevation can be traced almost every step of 
English and American progress. To that other party, devoted 
to the King and willing to widen his domain of power, can be 
traced every period of tyranny, every period of oppression, and 
every retrograde movement of the Anglo-Saxon race. That 
party of the people forced Edward the First to repeal the laws in 
favor of purveyance and wardship. It was the growth of that 
party of the people that established the House of Commons, and 
they came to the front holding the purse strings of the nation. 
These representatives of the people in the House of Commons, 
after centuries of struggle, established the right in themselves to 
levy the taxes, and they built up through this same agitation the 
farmer and merchant class that have become the intelligent, 
w ealthy middle class that now rules England. 

That party of the people made James the First re~all the ban
ished ecclesiastics to their native land. That party of the people 
was in power when Charles the First was made to sign the peti
tion of right, and when Charles the Second was compelled to grant 
the writ of habeas corpus. It was the party of the people that strug
gled against the tyranny of the Stuarts and achieved a parliament
ary reform that constituted the glm·y of the revolution of 1688. 
That party of the people has gradually elevated the masses of the 
English race, and have gradually shorn the nobility and gentry of 
their hereditary claims to be booted and spurred to ride over man
kind.· The growth of this party of the people has narrowed the 
House of Lords into the smallest compass and curtailed the prerog
atives of the Crown until these have virtually disappeared alto
gether. This party of the people came to the front in the reform 
measures of 1831, by which the elective franchise was extended 
to almost every citizen, and this party repealed the corn laws, 
and by the genius of Richard Cobden and John Bright this party 
of the people has made fo.r England that vast empire " upon 
whose dominion the sun never sets." 

In a word, this party has furnished almost every good thing 
England has had for five hundred years. From Chaucer to Shakes
peare, from Shakespeare to Dr. Johnson, from Dr. Johnson to 
Gladstone, from Gladstone to the p~-esent Earl of Rosebery, who is 
to-day clamoring for home rule for Ireland, and who denounced 
the government for its miserable treatment of the Boers. "L0ok 
on this picture and on this.'' 

To that king-loving party on the other hand can be tra.ced most 
that is odious and mean in English history. That party was in 
power when Henry the Eighth married and murdered as many 
wives as he pleased, and confiscated the property of the monas
teries because the church would not sanction his Cl·imes. This 
royalist party was in power when England's religion had to be 
changed to suit the conscience of the person who occupied the 
throne, and tbe conscience of every subject had either to yield 
to the dictates of the Crown or be su bjected to a religious perse
cution. 

This royal party was in power when Queen Elizabeth estab
lished those monopolies that so stifled the trade of England that 
thousands died of starvation. This partywas in power when the 
court of high commission and the infamies of the star chamber 
became a terror to the people. That party devoted t o the king 
was in power when James the F irst made it a felony for a Jew 
or a Catholic to set his foot on the island of England, and when 
he forced the doctrine of the divine right of kings to be read from 
every pulpit in the Kingdom. TJ+at party of the king was flour
ishing a t the head of the nation when Charles the First levied 
ship money without the consent of P arliament, and with his hired 
m yrmidons laid waste the fair fields of Scotland. With the swmd 
in on e hand and the firebr and in th e other this monarch invaded 
th e ·Emerald Isle and m ade Ireland ' ' the saddest island of the 
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sea.'' That royalist party came again into power when the court 
of Charles the Second became the most dissolute in Europe, and 
when favorites of the court were allowed to farm the revenues 
and to spend the taxes wrung from the people upon the silken 
harlots at Whitehall. 

This party was in power when the Duke of Buckingham sold, 
under letters patent of the Crown, the exclusive right to make 
shoes to one man, and the exclusive right to make tinware to an
other, and so on, thus establishing the meanest monopolies that 
ever existed. This royal party was in power when Francis Bacon 
was keeper of the great seal and sold the judgments of his court 
to the highest bidder, and when James the Second sent Lord Jef
freys out upon those bloody assizes, when, for supposed political 
offenses and without a trial, women and children were hanged 
and their bodies bung upon stakes by the roadside to rot. 

Our ancestors, driven from the old monarchy of England, 
brought to this country the doctrines and traditions for which 
they had vainly struggled and battled, and planted them in the 
forests of the New World, and the struggle went on between the 
lovers of liberty and the adherents of royalty. From the settle
ment at Jamestown and Plymouth Rock through all the history 
of the colonial period these political controversies continued, and 
these struggles for liberty still are to be found in the prevailing 
sel!.timents of the political parties of to-day. 

The Declaration of Independence and the Constitution of the 
United States were not the creation of a day, but they were only 
the full-grown expression of political principles that bad been 
growing and maturing through all the history of England. The 
doctrines of that party of the people, and the doctrines of the 
heroes of the American Revolution, and the doctrines of the Demo- . 
cratic party are to-day substantially the same. On the other 
hand, the underlying principles of the old royalist Tory party 
of England, and the doctrines of the adherents to the Crown dur
ing the days of the American Revolution, and the doctrines of the 
Republican party to-day are substantially the same. The Tory 
party of England. like the Republican party of this country, ad
vocated favored classes to be supported bytaxation of the masses. 
That party favored the building of great fortunes by monopolies 
and smiled at the grandeur of the English landlord. That party 
favored a strong centralized government and gloried in the glitter 
of the crown. In every essential feature the old Tory party of 
England loved the same things and hated the same things that are 
loved and hated by the Republican pru.·ty of to-day. Just as in 
England almost every great landlord and prince of the blood is a 
Tory, so in this country almost every millionaire, every factory 
lord, and every mining king is a Republican. Just as in England, 
being a manufa-cturing country, Tory interference with the "rights 
of the citizen built up great landed estates, so in this country, we 
being an agricultural people, the interference of the Republican 
party has built up a protective tariff and princely fortunes for 
the manufacturers. 

Hamilton and his school were English royalists, American
ized, it is true, but still tinctured and permeated with the senti
ments and prejudices of the same ancient faith; while Jefferson 
and his followers, upon the other hand, inherited the old faith of 
the Roundhead and Whig of the mother country. So on down 
through all of our political history the same old creeds, modified 
a little by time and the exigencies of the hour, still remain to-day. 
You might send one of our leading Republicans back across the 
sea to England and he would be found to-day a loyal Consm·va
tive, devoted to the "integrity of the Empire." He would h ave 
applauded Salisb~y when he declared that not one shred of 
Boer independence should remain. Whereas if you should trans
port a genuine Democrat back to England he would be a Liberal, 
clamoring for home rule in Ireland and he would have applauded 
Gladstone and wd'uld have rejoiced at the prospective independ
ence of the South African R epublics. Everybody knows that 
the sympathies and tastes and sentiments of the controlling ele
ments of the Republican party are upon the side of the capital
ists and" captains of industry," and everybody knows that the 
underlying sentiment that holds the Democratic party together 
is its sympathy for the struggling masses of mankind. . 

Charles the First lost his crown and his head for levying ship 
money without the con ent of P arliament; our forefathers flew 
to arms and fought the battles of the Revolution because England 
undertook to impose a trifling tax under the odious stamp act; 
and yet we are to-day patiently submitting to the greatest bur
dens of tariff duties ever imposed upon an English-speaking peo
ple, and taxes, too, confessedly not needed by the Government, 
but imposed for the private gain of favorites of the Government. 
These taxes are imposed upon the people in order to swell the for
tunes of factory lords and railroad magnates and mining kings, 
who live in marble palaces at home and who are spending abroad 
in traveling over Europe in royal splendor fortunes filched from 
the working classes and consuming classes of .our own country. 
Millions of dollars in the shape of tariff taxes are paid every year 

by the working classes of this country into the pockets of these 
favorites of the Government., and then these nabobs go abroad 
every summer and spend these millions among the ragged and 
wax-headed counts of the Old World. They spend it in lounging 
in the perfumed baths of Baden Baden or they fling their gold 
across the gambling tables of Monte Carlo. And yet you are 
seeking to destroy the trusts! Let us teach the people that the 
man who wrecks a raHroad is no less a scoundrel than the man 
who robs a bank. Let us proclaim the truth, that the men who 
monopolize and corner coal and beef and freeze and starve the 
people are no better than pirates, and that all thieves and robbers, 
especially the big thieves and robbers, are to be kicked out of de- • 
cent society and are to l:ie captured and punished. 

The Republican party througl;l all of its history has been and still 
is a party devoted to the interests of the classes and indifferent to 
the wishes and wants of the people. Posing as the friend of the la
boring man, it relaxes the rules against Chinese immigration and 
fills the mines and factories with pauper labor imported to break 
down labor organizations and lower the rate of wages. It made 
the greenback a legal tender in payment of the soldiers, the far
mer, and merchant, but not good enough to pay the interest on 
the bond. This Republican party enabled the rich to buy the 
bonds at 50 cents to the dollar of gold and then made the bonds 
payable in gold and doubled the fortune of every bondholder. 
With greenbacks or with silver bonds could be purchased at par 
when gold was worth two to one. and then the value of the bonds 
was doubled by demonetizing the silver and making all bonds 
payable in gold. I am not talking of 16 to 1. I am speaking of 
those years of legislation when the trust evil started, when vast 
millions were donated to bondholders, and when your national 
platform denounced the Democratic party for its efforts to de
:tnonetize silver. Aggregated wealth and an idle and insolent aris
tocracy have been the curse of every government and of every 
land. . 

Whether the plutocrat has been the long-finger-nailed· nabob of 
the Orient, or the bloated blatherskite of our Western protective 
tariff system, his greed and power in every age " have made 
countless thousands mourn.'' 

You are the architects and builders of these trusts, and all of 
the people are reaping the harvest you Republicans have sown. 

Y OQr protective tariff has operated to tax all the pt-~le in order 
to put the money into the pockets of a few manufacturers. While 
the wealth of the country has been produced in the North, and 
South, and West, yet the East-the poorest by nature of them 
all-has become possessed of more wealth than the North, the 
South, and the West combined. 

All of this is by reason of a century of unfair and vicious legis
lation. You are now scheming to consolidate two vast Territorial 
empires into one State. Arizona and New Mexico are to be con
solidated into one State for the purpose of still allowing the small 
and barren hillsides of New England to remain the seat of polit
ical power, so that you may still continue that system of perni
cious legislation. 

Mr. GROSVENOR. Mr. Chairman, I would like to ask the 
gentleman a question. 

The CHAIRMAN. Does the gentleman yield? 
Mr. GILBERT. Yes. 
Mr. GROSVENOR. Was it not a New England man, a Repre

sentative from Massachusetts [Mr. KNox], who, as chairman of 
the Committee on Territories, repor ted and advocated and put 
through the bill to admit these three Territories as States? 

Mr. GILBERT. This that! refertowasdonein the Republican 
Senate. 

·Mr. GROSVENOR. But I refer to the action of the House. 
Mr. GILBERT. Oh, the action of the House was all right. 
Mr. GROSVENOR. Was not the measuTe led and championed 

by the chairman of the Committee on Territories [Mr. KNox], a 
Massachusetts Republican? 

Mr. GILBERT. Yes, that is correct; but why, if it is a Repub
lican measure, have you not passed it through the Senate? 

Mr. GROSVENOR. Oh, I am not a member of the Senate. 
The reason I did not pass it through the Senate might be that I 
voted against it here and would vote against it there. 

Mr. FITZGERALD. Will the gentleman permit a suggestion? 
Mr. GILBERT. Yes. 
Ml:. FITZGERALD. Itisnotthe first time that the Republican 

party has put a measure through the House for the purpose of 
deceiving t.he people, and with no intention of enacting it into 
law. f Applause on the Democratic side.] 

Mr. GILBERT. And more than that, the gentleman from 
Ohio, when that bill was under discussion, was honest enough to 
announce from his seat that his opposition to the bill was founded 
upon political considerations. That is the statesmanship that 
prompted hi& opposition to the bill, and I suppose it is the same po
litical consideration that is now prompting the opposition to the bill 
in the other House. The truth is, the gentleman from Ohio will 
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understand, that the Republican party is now making the same 
desperate and heroic effort to destroy the trusts that it made for 
ten years to establish bimetallism by intemational agreement. 
[Laughter on the Democratic side.] Surely the people of this 
countrywillleam after a while how you Republicans are playing 
hide and seek here in the CapitoL You play one House against 
the other, and when atta~ked you point to the action of theRe
publicans in the House or Senate, as the exigency may demand. 
The gentleman from Ohio rises from his seat to proclaim that a 
Republican House passed a bill offering to make three States out 
of the· territory of Arizona, Oklahoma, and New Mexico, when 
he knows, and everybody knows, that all of the Democrats fa
vored this mea-sure and the only opposition it encountered in the 
House came from the Republican side, led by this same gentle
man from Ohio. He knows, and everybody knows, that the Dem
ocrats in the Senate are anxious to pass that bill and that it is 
being deadlocked and will be ultimately defeated by the Repub
lican opposition in the Senate. 

Yes; you passed an antitrust law also at the last session, backed 
by the unanimous support of the Democratic side of the House. 
It has been put to sleep in your Republican Senate, and you all 
know perfectly well that it will not become a law by reason of the 
Republican opposition in th;e Senate. Now you are going to pass 
this bill, backed by the support of all the Democrats, and this bill 
will also be put to sleep in the Senate. You are preparing to go 
before the country and try to make the people believe that yon 
have been laboring to destroy the trusts. 

Yon underestimate the intelligence of the people. They are 
going to catch on to your game of hide and seek. These vicious 
policies of your party and its double dealing have been pursued 
and persisted in until the poison has permeated our whole national 
system, and have in great measure vitiated the sentiments of our 
population. 

The disease has become radical, constitutional, organic; and 
your homeopathic doses of antitrust legislation will prove as futile 
as your Sherman law has proved to be. 

Yon applaud when the Supreme Court overtnms the prece
dents of a century and refuses to make the rich pay income taxes. 
You give the management of your campaign to a man who was 
openly charged with bribing a legislature in order to obtain a 
seat in the Senate. When a leading Republican is found guilty 
of robbing the post-office funds in Cuba the Administration in
terposes to set him free. You tum with contempt away the 
delegates from South Africa, who came only for a smile of 
sympathy and encouragement. You are all in a trot in the broad 
highway of commercial greed, going to the devil together, with 
trust magnates in the lead. And now, when the whole country 
is honeycombed with trusts, you introduce a bill that is to apply 
only to corporations hereafter organized. So take your lanterns 
and, unlike Diogenes of old, go in search, not of an ·honest man, 
but in search of the mollSter trust, and when. yon find one look 
in its face and you will find that the face of the spook is your own. 
[Loud applause on the Democratic side.] 

Mr .. NEVIN. Mr. Chairman, thegrowthof our country in the 
la-st half dozen years in material wealth has been phenomenal. 
To the student of political economy it is nothing short of marvel
ous. We used to estimate our growth in millions. but now noth
ing short of billions will express the wondrous and wonderful in
crease of wealth. It has come to all occupations and all classes 
of people. Within the last half dozen years not only the manu
facturer, but the laborer employed by him has increased in wealth. 

The merchant who handles the goods, the grocer, the lawYer, 
the professional man-of all classes of the community this is true. 
That has not only been true of the last half dozen years, but since 
the war of the rebellion it is true. Steadily and certainly have 
we grown in wealth. For only four years did it stop, and that 
was when for some reason God punished the American people by 
putting them in the hands of the Democracy. From 1892 to 1897 
we had perhaps four or five of the worst years in the history Of 
the American people. This might not be very germane to my 
subject-this bill to regulate trusts and combines-were it not 
for the fact that at that time the sovereign remedy for the then
existing ills of the people offered by the Democratic party was 
tariff revision, and, strange to say, when we have before us to-day 
a question a-s to controlling monopolies and the so-called trusts, 
we find them offering the same panacea, the same omnicurant of 
tariff revision as the remedy now. 

I assume that we can never, even if we could lay aside party 
politics and party policies, agree upon any measure upon -this 
subject to the satisfaction of all the individuals of this House. If 
we were to start out now to draw a bill, I believe that the bil~3 
would be as various as the members of this House. Therefore we 
hav~ to get together and present the best compromise measure that 
can be reached to remedy the evils which we are discussing. 

Gentlemen have been talking of the trusts, of these great com
binations, as if they were creatures of Congress, and as if we 

created them. Well, we have not anything to do with them as 
corporations or as ~creatures, save as they are engaged in inter
state commerce and come within the control of this body. They 
are nothing more than individuals or corporations or artificial 
persons created by the States. Their powers are granted them by 
the States. Their charters give them all the rights they have and 
limit them in their functions, and all that we can do is when 
they engage in interstate commerce to put our hands upon them 
for the purposes of control. 

This bill presented by the Judiciary Committee seeks to remedy 
the evils that exist, when they have come under the control of 
Congress. Everybody says that one of the great evils is over
capitalization. We have heard that from Mr. Bryan; we have 
heard that from Democratic sources as we hear it everywhere. 
This bill seeks to remedy that evil. It provides that every cor
poration that shall hereafter be formed to engage in interstate
commerce business shall, upon the 31st day of December next, 
file with the Interstate Commerce Commission all the figures and 
all the facts of its capital stock, that which is paid in in money, 
that which is paid in in property, and give to the people all that 
can be known of these bodies. 

The gentleman who has just spoken [Mr. GILBERT] was in 
error, at least in his conclusion if not in his statement of fact, 
when he said that the corporations now in existence escaped the · 
penalties of this law. All corporations now in existence and en
gaged in interstate commerce shall, when required by the Inter
state Commerce Commission, file with said Commission a full 
and complete statement of their capital stock, and how paid in. 

I have seen it estimated that not more than 5 per cent of the 
corporations of this country are within the meaning of what you 
denominate trusts; that fully 95 per cent are small corporations, 
engaged in business that in no sense could ever become a monop
oly or ever could raise the prices of the products they manufac
ture to the consumer. 

Now, what reason can there be for having 95 or 98 per cent of 
the corporations in existence to-day compile these facts and pre
sent them to the Interstate Commerce Commission? What good 
could it do? What reason is there for it? The power by this 
bill is put in the hands of the Interstate Commerce Commission 
to require any and all corporations that they may see fit to make 
such statement of their capitalization as is required of all cor
porations hereafter to be formed, going into interstate commerce 
business. 

Mr. SMITH of.Kentucky. If it will not disturb the argument 
of my friend--

:Mr. NEVIN. It will not. 
Mr. SMITH of Kentucky. I should like to ask him a question. 

My question is this: Suppose that it is developed by the returns 
made in pursuance of sections 1, 2, 3, and 4 of this bill that a 
corporation is largely overcapitalized, has a great deal of watered 
stock. What is the remedy against that in this bill? 

Mr. NEVIN. None. 
Mr. SMITH of Kentucky. None at all? 
Mr. NEVIN. None. There is no remedy for that for any fu

ture corporations. It is the fact that you want to get before the 
people, the fact of the overcapitalization; how much of it is prop
erty, how much is money, and what may be water, in order that 
those who are going to invest or in order that those who want 
that information may have it. That is the sole purpose of that 
section and all it is meant to do. 

Mr. Sl\IITH of Kentucky. I want to ask the gentleman if he 
does not think that it would have been very wise for the com
mittee to have reported in this bill a provision that would, as far 
as possible, have prevented the watering of stock by corporations? 

Mr. NEVIN. I do not see what power Congress can have. 
These corporations are creatures of the States. Would you be 
willing as one of your party to say that we can take hold of 
these State institutions and control them, even if we have that 
power? 

Mr. SMITH of Kentucky. Ianswerverycandidlythatidonot · 
doubt the power of Congress to tax corporations of any class. I 
think it has been done repeatedly, and can be done again. 

Mr. NEVIN. Yes. 
Mr. SMITH of Kentucky. Now, I believe personally that it 

would have been well for this bill to have contained a provision 
requiring all corporations having watered stock to pay into the 
Federal Treasury a tax equa l to the declared dividend upon their 
watered stock. I believe that would have <1.·iven them back to 
doing business on their paid-up capital stock. 

Mr. NEVIN. Supposing they did, who would pay that tax 
eventually? You do not illegitimatize it. Yon do not say that 
they may not do it; you simply provide that for watering their 
stock they shall pay a penalty in the shape of a tax. Now, who 
would pay that tax? 

Mr. SMITH of Kentucky. They would cease to have watered 
stock if they had to pay upon that into the Federal Treasury. 
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. Mr. NEVIN. That would be a question. Now, that is the 
first evil we seek ·to remedy in this bill. What is the next great 
crying evil before the people? Why, it has been the fact that 
some persons or corporations have been permitted to have rebates 
from the raih-oad companies and common carriers and thus they 
have been enabled to sell the product of their factories and mills 
for less than others in open competition. Beginning with section 
6, clearly is the remedy here for that. It provides not only that 
the company which gives the rebate, but that the person or cor
poration receiving it, shall be liable under the act in any court of 
the United States, and upon conviction shall pay a fine of not less 
than St ,ooo. 

I think that is an improvement such as will absolutely prevent 
r ebates in the future. I take it that we are not here for the pur
pose of stopping these great instrumentalities of trade that have 
brought to us this enormous wealth that I have spoken of. It is 
for the purpose of regulating them and compelling the use of 
open, free competition, and not for the purpose of destroying them. 
We could no more go back to the old instrumentalities of trade 
and commerce of twenty-five, thirty, and forty years ago and 
have the prosperity we have to-day than we could go back to the 
old times of one hundred years ago and expect the same results. 

We could no more expect the results in material wealth which 
have grown out of the evolutions of business and commerce that 
we have now underthe old mode and way of doing business than 
we could expect to fight the battles of the present with the old 
musket and arms that we had in the war of the rebellion. And 
so it is we ha-ve grown up gradually to the pTesent state of af
fairs. These corporations thousands of them, 95 to 98 per cent of 
which never reach that stage in which they become a menace to the 
peopleof thiscountry,arenotandwillnot be affected bythis law. 

It is only the rich, in point of numbers very few, for which 
these laws need to be passed. And ail we can do is to take a step 
and reach out just as far as we know the circumstances will per
mit; and if, during the years to come, we find this law does not 
do the work, if it is not an effectual remedy, why, then we can 
go forward and find a remedy. It will be found by some person. 
or by some party at some time, because the American people will 
never submit to anything less than free, fair competition among 
all the people. 

Now, then, I want to say that I differ from the committee as to 
one section, and that is section 7. I agree with Judge FLEMING. 
I do not believe that it ought to be here, and it ought to be stricken 
out without being even amended. Now, that section in effect 
provides: · 

That any common carrier or transportatio:J?- COJ?Pa:I?-y or receiver tl~9:t shall 
knowingly transport any product produced m VIolation of the proV1Slons of 
this act--

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. LITTLEFIELD. I yield five minutes more to the gentle
man from Ohio. 

Mr. NEVIN. Manufactured or sold in violation of the provi
sions of this act, shall be subject to a snit and penalty of not less 
than a thousand dollars, to be brought in any district in which 
such common canier, etc., conducts business or has an office. It 
Iooks to me as if that is putting an unfair and improper burden 
upon the common carrier. A person or company comes and pre
sents goods for transportation. Now, why should the common 
carrier be compelled to determine whether they have been manu
factured or produced in violation of law or not? And I may say 
right here the word" knowingly" in the law does not affect it. 
That is begging the question. Now, if the common carrier re
ceives these goods, it, being engaged in interstate commerce, is 
subject to the law. 

Mr. WM. ALDEN SMITH. It may take it from a connecting 
carrier? 

Mr. NEVIN. Ye~; it may take it from a connecting carrier, 
but suppose it refuses on account of this law to receive them. 
Well, then, suit may be brought and the company mulcted in 
thousands and tens of thousands of dollars damages for refusing 
to accept these goods. I have in my mind one manufacturing 
plant at Dayton where if the roads centering there were to refuse 
to receive its goods it would pbsolntely ruin the establishment. 

By the terms of this bill the railroad company must determine 
whether the goods come within this section or not; it must act 
instanter and if it accepts them and it finds out afterwards that 
the goods are-monopoly or trust made, why then it is liable to a 
penalty of a thousand dollars under this act, and if it does not 
take them it is liable to pay damages. Thus it is you have the 
old story: "You can andyoucan't; you shall and youshan't; you 
will and yon wont; you're damned if you do and you're damned 
i! yon don't." [Laughter.) It does not make any difference 
whether you take them or refuse to take them you are subject to 

the gentlemen said they would accept does not cure it. The 
amendment says before suit can be brought and the penalty at
tach it must first be found and declared by some court of compe
tent jurisdiction, or by the Interstate Commerce Commission that 
the goods offered for transport have been made in violation of 
this act. Now, there are monopolies in this country by law. In 
my city the National Cash Register Company for many years was 
by law a monopoly. It was a legitimate monopoly. The patents 
under which it was manufactured were given it by the Govern
ment of the United States. Its products were the only ones that 
could be put out under a patent and the Government gave it the 
right of monopoly. . 

Now, they had monopoly-made goods, confessedly so; it does 
not require a court of competent jurisdiction or the Interstate 
Commerce Commission to declare that. It was by virtue of the 
law itself. It was by virtue of the power given it by the United 
States Government to produce and JD.Onopolize those goods. Now 
it takes those goods, say to the common carrier, and says, "we 
want you to ship these goods all over the country." 

The common carrier says, " We can not do it. There is no ex
ception in the law," it says," if done in violation of the provisions 
of this act "-not in violation of law-" in violation of the pro
visions of this act, and in violation of the provisions of the Sher
man Act of July 2, 1890, and we are unable to transport them. 
We are liable to a penalty of $1,000 in a suit brought -by the 
United States Government." And so they are refused. What 
would b e the result? Ruin to the company. It seems to me, Mr. 
Chairman, that th~t section should be stricken out. It is more 
drastic than any other section in the bill. 

Mr. COOPER of Wisconsin. Will the gentleman allow me an 
interruption? 

.Mr. NEVIN. Certainly. 
Mr. COOPER of Wisconsin. Will the gentleman call attention 

to the provision in the bill which prevents the transportation of 
monopoly-made goods? 

Mr. NEVIN. Yes; it is the section before this one, describing 
the goods that are controlled, and it says goods transported in 
violation of the provisions of this act. In my judgment, it does 
not say it in precise terms, but it says any manufactured goods 
sold or manufactured in violation of the provisions of this act and 
that of the act of July 2, 1890. 

Mr. COOPER of Wisconsin. If the gentleman will permit me, 
I understand the argument, but it is based upon the proposition 
that somewhere in this bill or in the act ordinarily known as the 
interstate-commerce act there is a provision prohibiting the trans
portation of monopoly-made goods, and I am unable to find that 
in this bill or in the interstate-commerce act. 

Mr. NEVIN. This is the section that prohibits the transporta
tion. This is the one that prevents trust-made goods from being 
transported. But regardless of this, I say that there is ample 
reason to have this section stricken out, and that the common 
carrier and receiver or transportation company ought not to be 
compelled to decide this question. I am in sympathy with the 
law if it will put a penalty on the manufacturer of these goods, 
if it will make him pay for the transportation of them if produced 
in violation of law. 

Mr. THAYER. Will the gentleman allow mean interruption? 
Mr. NEVIN. Yes. 
Mr. THAYER. Is it not perfectly feasible-
The CHAIRMAN. The time of the gentleman from Ohio has 

expired. 
Mr. SULZER. Give him time enough to answer the question. 
Mr. THAYER. Is it not perfectly feasible--
The CHAIRMAN. The time of the gentleman from Ohio has 

expired. 
Mr. DE ARMOND. Mr. Chairman, I now yield to the gentle

man from New York [Mr. McCLELLAN]. 
Mr. McCLELLAN. Mr. Chairman, the bill before the House 

has been reported as the result of the urgent recommendations 
contained in the President's message on curbing the monopolis
tic tendencies of the trusts. Speaking as the official head of the 
Republican party, the President has r epeatedly recognized the 
existence of the so-called trust evil, and has in so doing prayed 
that both parties are in accord in believing that there is an evil 
that should be remedied. 

So much has been written upon the trusts, so much has been 
spoken, not only by those who know something of the subject, 
but by those who lmow nothing at all, that this great, vital ques
tion of our day has been so obscured 'that at times its solution 
seems almost hopeless. Gentlemen speak of'' curbing the trusts' ' 
and of " smashing the octopus " as though the deflection of the 
trend of existing economic conditions were as simple a perform
ance as changing the direction of a stream of water coming from 
a garden hose. The very terms in use in the di cussion aa·e ob
scure. The same words are constantly used and misused to repa penalty. 

That is not all. The amendment that will be offered and which . resent opposing thoughts. Until we know what it is we wish to 

.?: 
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cure, until we 1..-now what the eYil tendencies are we desire to 
curb, it is hopeless to even pretend to undertake to touch the 
question. 

Some there are who argue that every combination of wealth on 
the face of the earth is an evil. Gentlemen have undertaken to 
prevent the concentration of wealth when they should have de
voted their energies to the task of trying to reach the monopoly 
that concentration, aided by government, has made possible. The 
sooner that we are ready to recognize the economic fact that the 
tendency of the age is in the direction of the concentration of 
energy, of effort, and of wealth, the sooner will we be able to deal 
intelligently with the evil eff~cts of concentration. 
· I take it that in speaking of trusts gentlemen do not necessarily 
mean trusts in the literal sense alone. They usually include in 
their references to trusts any combination of capital which is 
la1·gcr than those to which they are accustomed. Furthermore, 
gentlemen are in the habit of assuming that all great combina
tions of wealth are necessarily monopolies, which is very wide of 
the fact. ., 

It is a new phase in the development of the Republican party 
that it should show any solicitude upon the trust question. 
What its purposes may be, what its theories are, passes all human 
comprehension. I have always been possessed of an impression 
that the Republican party derived its sinews of war, derived the 
very vital force which permits it to continue to exist, from the 
treasuries of those very trusts which it is now professedly anxious 
to curb. 

On the other hand, the Democratic position is consistent. The 
Democratic party makes no war with wealth legitimately and 
honestly acquired. We realize that the tendency of the time is in 
all things in the direction of concentration. Weknowthat labor 
is as dependent upon capital as is capital upon labor, and that the 
greater the honest wealth in a nation the greater will be the 
people's prosperity. But when great aggregations of wealth, en
gaged in the production and the distribution of the necessities of 
life, become monopolies, then we say that it is time to call a halt, 
not that we object to the wealth of itself, for we do not, but be
cause we do object to its misapplication and its misuse. And so, 
unlike our Republican opponents, who are fighting like men 
buffeting the air, blind guides leaders of the blind, we are actu
ated by a common purpose. 

None realizes more thoroughly than do I the vastness of the 
task to which we have set ourselves. The United States is con
fronted with the most serious economic crisis in its history, not 
even excepting that of slavery, and upon its correct solution will 
depend the future happiness and the hope of generations yet to 
come. 

Broadly stated, there are in the United States five classes of 
monopolies: First, those derived from patents and copyrights, 
which are, within certain limitations, generally recognized as be
ing in accordance with wise public policy; second, natural m~mop
olies, derived from the exclusive ownership of certain natural 
sources of production, and which must be borne as long as the 
right of private pr8perty exists; third, monopolies due to direct 
government action, such as street-railway franchises in cities; 
fourth, monopolies caused by discrimination in freight rates ac
corded by the railroads; fifth, monopolies due to the protective 
tariff. It is with the last two classes of monopoly that we are 
alone concerned. 

The tendency of monopoly price is constantly upward until it 
reaches the point at which the law of substitution comes into 
play-the point at which the consumer can no longer afford to 
buy and must seek some cheaper substitute. There are so-called 
trusts in every civilized country on earth, but the existence of 
trusts does not necessarily imply monopoly. Wherever there is 
competition it follows that there can be no monopoly, for the 
moment the effort .is made to raise prices the competitor brings 
his goods to the market at the old price, and no increase is possi
ble. In free-trade Great Britain whenever an effort has been 
made on the part of a so-called trust to raise the price of its product 
above that of the world market the producers of the world have 
at once brought their goods into competition and the effo1·t has 
ignominiously failed. To make it possible for a producer to raise 
the price of his product above that of the world market the world 
producer must be excluded from competition. This can only be 
where government in its might excludes the foreign competitor 
by means of a protective tariff. 

In every country of Europe the railroads are either owned and 
op~rated or carefully and honestly·supervised by government, so 
the question of discriminating freight rates is nonexistent. There 
is therefore only one possible cause of monopoly, natural and di
rect government monopolies being excluded, in any other country 
but ours, and that cause is a protective tariff. And so we find 
that wherever there is free trade there is no monopoly, but that 
wherever there is a protective tariff monopoly exists, its power 
for oppression being directly proportionate to the amount of pro-

tection accorded. The. problem with which we have to deal iB 
that growing out of discriminating freight rates and a protective 
tariff. . · 

The bill before us comes with more advertisement than any in 
recent years. It is the result of eight months' earnest effort on 
the part of the entire Republican party. It is only fair to assume 
for the sake of argument that its authors intend it seriously, and 
that before final adjournment it will be enacted into law. But 
even so, what will it accomplish? Its purposes appear to be two
fold in scope: · (1) The so-called "publicity" feature, futended to 
furnish the public with information as to the condition of corpo
rations engaged in interstate or foreign commerce; (2) stringent 
provisions against discrimination on the part of common carriers 
in the matter of freight rates. 

Just at present it is the fashion to assume that publicity in the 
affairs of corporations will prove an absolute pTeventive of mo
nopoly. G entlemen honestly believe that if the public is in pos
session of the details of management of our corporations that in 
some mysterious, peculiar way those corporations will be pre
vented from acquiring monopolies. The gentleman who fathers 
the bill before us states in his r eport that publicity will tend "to 
lay the foundation for more intelligent legislative action in the 
line of direct control'' of the trusts. Yet publicity will not make 
the evil effects of monopoly more evident than they are to-day. 

The only result of the publicity feature of the bill will be a 
greater protection to the honest investor in corporate securities. 
It may result in preventing the floating of wild-eat companies, 
and the fleecing of the bleating lambs of Wall street, but the · 
Wall street end, if I may use that expression, is the only part of 
the problem that publicity will reach. 

The sections of the bill designed to strengthen existing law 
against discriminating freight rates may serve to prevent the 
growth of monopoly in the future based upon this particular 
wrong, bnt they come too late, even if rigidly enforced, to de
stroy by themselves many monopolies already in existence. It is 
a question whether they do not tend to close the stable door after 
the horse has been stolen, and certainly their efficacy will depend 
upon the spirit in which they are enforced. The sincerity of a 
lukewarm Administration, driven to take some action by an in
sist-ent public clamor, is but a feeble reed to lean upon in the 
righting of a monstrous wrong. [Applause.] 

The most glaring example of monopoly due to discriminating 
freight rates is the Standard Oil Company. Thanks to the com
placence, thanks to the silent, if not the active, partnership of the 
railroads, this vast trust has acquired so complete, so absolute a 
monopoly that no enforcement of a prohibition against discrimi
nating freight rates will serve to shake it; the remedy must be 
sought elsewhere. 

We must not flatter ourselves that by a mere stroke of the pen 
we can reform humanity. There are some evils incident to our 
growth that can only be cured by the evolution of our race, but 
there is no evil that can not be minimized by wise and just legis
lation, and none that can not be prevented provided its anticipa
tion renders prevention possible. 

When the door is open and egress easy the wise man, if capable 
of walking, loses no time in leaving a burning building, and does 
not wrap himself in asbestos for the purpose of testing the temper 
of the flames. He prefers the obvious and simple solution of the 
problem rather than one which, while picturesque, is not unat
tended with danger. When the cause of a disease is perfectly 
evident, and when tha.t cause can be readily removed, the com
mon-sense remedy is the removal of the cause. 

We propose by this bill to make public the affairs of the trusts, 
thereby protecting investors. So far, so good. We propose to 
prevent the railroads from joining the trusts in sleeping partner
ship; a very wise p1·oposal, worthy of the statesman who fathers 
it, even if not original. But these remedies do not go below the 
surface, and so do not strike at the primary ca'u.se of the evil of 
monopoly. The effort to destroy the vine by trimming its leaves 
is doomed from the beginning; the effort to slay the monster of 
monopoly with paper pellets can scarcely disturb the confidence 
of the intended victim. To propose publicity and to prevent dis
criminating freight rates are well enough so far as they go, but 
as long as the Government remains in active partnership with the 
trusts of this country, just so long will the trusts be able to main
tain monopolies. The fundamental cause of monopoly in this 
country,and in every country, is a protective tariff. Just so long 
as we maintain a tariff which prevents competition, just so long 
will we have monopolies. 

I grant that it is a clever move on the part of the Republican 
party to try to hoodwink the public by means of bills such as the 
one before us. While professing sincerity in their efforts to de
stroy monopoly, they offer us this bill, which can accomplish but 
-little, and very carefully refrain from. even by implication touch
ing the tariff. The views of the minority of the Committee on 
the Judiciary call attention to the chief omission from the bill. 
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The most dangerous class of monopolies, the most oppressive, the Mr. LITTLEFIELD. I yield five minutes to the gentleman 
most absolute, is left entirely untouc4ed, either directly or indi- from Massachusetts [Mr. TIRRELL]. 
rectly, either by statement or by suggestion. There is not one Mr. TIRRELL. Mr. Chairman, it will be impossible for me, 
word in this bill in reference to the protective tariff. In the re- in the brief time allotted, to discuss the provisions of this bill, 
port of the gentleman from Maine there is not one word of hope nor is it necessary. The committee having this matter in charge 
that the time will ever come when the Republican party will dare with remarkable ingenuity and ability have provided for the exi
to face the real question involved in monopoly-the protective gencies and purposes for which this bill was designed. They recog
tariff now upon the statute books. [Applause.] nized the fact that there has been a mighty change in the last 

It is perfectly true that the Standard Oil Company's monopoly twenty-five years in the industrial ~evelopment of the country; 
was created because of the complaisance of the railroads, and that that the methods of business which were in vogue twenty-five 
to-day it is strong enough to exist without their help. It is, how-" years ago have passed away; that not only in this country, but in 
ever, no less true that were the countervailing duty against Cas- all parts of the civilized world there has been an aggregation of 
pian oil repealed, that product would serve as a guaranty to the business enterprises for economical purposes, and that the simpler 
people of the United States that the price of the' home product methods of former days will probably never return. They have 
could never be raised above that of the world market. not attempted to cover the whole field or solve every problem the 

It is probable that were iron and steel admitted duty free, the trusts present. 
steel trust, so called, would continue to do business, and to pay As government is an evolution fr0m days when occupancy de
wages and dividends. But it is certain that were iron and steel termined ownership to the complex administrative systems of 
placed upon the free list, or a revenue duty levied upon them, the modern civilization, so laws to control business are an evolution 
steel trust would find itself powerless to raise prices above the from unrestricted action to more or less restriction, as experience 
world level or to maintain its present monopoly. demonstrates to be wise. Every law regulating commerce or 

Were the duty on sugar reduced to the maximum revenue- business is more or less experimental. It fails to meet every case. 
raising point, it is very po~sible that the Ameri.can Sugar RefiJ?-- Weoughtnotto expect it. The infinite diversity of action of enor
ing Company would be obliged to go out of busmess. But as It mous wealth seeking avenues of investment creates a.nd frames 
exists to-day, thanks to Government bounty, its stockholders newissuesasrapidlyastheoldaresolved. Stepbystepsafeguard
when investing take a gambler's chance that the law will remain ing the rights of both capital and labor is the statesman's duty. 
unrepealed, and for this very reason receive proportionately Mistakes Will be made. Conditions change. What is applicable 
enormous dividends. The benefit to the people of the United to-day may be obsolete to-morrow. If this bill fails to accom
States resulting from free sugar would far more than offset the plish its purpose, it will at least be an honest effort to secure pub
loss of Government charity to the owners of the ·trusts. licity in the organization of great corporations, prevent discrimi-

Whatever justification there may have existed for a policy of nation in transportation, provide against overcapitalization and 
protection in. the early days of our history, that justificati_on has watered stocks so far as the same are deceptive and misleading, 
long since diSappeared. We have become so great, so nch, so guard against interference with competition, and secure full and 
prosperous, American labor is so efficient, American ingenuity complete returns relating to the assets and business of the trusts 
and American brains so competent that we can compete on equal coming within its provisions. 
terms with every other nation on earth. The only possible result In the discussion of this bill it is not surprising that conclu
of protection to-day is the granting of Government subsidies to sions are drawn diametrically opposed to each other. Much de
producers and distributers who do not need them. pends upon the point of view. One thinks it is a r estraint of 

We may deceive ourselves by specious arguments, we may talk trade to fetter a corporation with inquisitorial laws, that it dis
of the unrest that would be created in the business community of courages the investment of capital, and leads to evasion and 
the country by a revision of the tariff, and yet the fact remains fraud. He asserts that only unhampered industries will flourish, 
that without a revision the problem can not be solved. and what individuals repudiate applies to corporate bodies as 

The party to which I have the honor to belong was founded well. No individual, he argues, would tamely submit to an ex
upon certain fundamental principles which are unchanging and pose of his business, and corporations-an aggregation of individ
unchangable. One of those principles is that there should be no uals with vested interests-will be affected in the same manner. 
taxation except for purposes of government economically and Another becomes frenzied over the contemplation of the existence 
honestly administered. LApplause.] That principle ~s as. vital of great corporations, to him the foe of labor and the enemy of 
to-day as it was a hundred years ago, and but for the VIOlation of industrial prosperity. Whatever view is taken, it is indisputable 
that principle monopolies would not exist. that the public regulation of great corporations is demanded by 

Try as it may the party in power can not shift the issue, and the American people. It devolves upon Congress to evolve a law 
can not shirk the responsibilty of its own acts. By this bill, upon under which this may be secured without injury to legitimate 
which it has staked its future, it proves its own hypocrisy. The business. . 
Republican party has been in power for six years; the President I believe this bill is justly framed to this end. It may fail, as 
and both branches of Congress are Republican; a revision of the almost every law fails, to give justice in every instance. I be
tariff is demanded by the people, the necessity for that revision is lieve it is adapted to the general conditions applicable to the 
conceded by far-sighted and patriotic Republicans , and yet no re- great trusts and for which the people demand reform. It sig
vision is proposed, nor promised, and this miserable makeshift is nals out no special industry, it is devoid of partisanship, it ap
offered as a substitute, a makeshift of which the best that can be plies to those corporations that owe their exist ence and prosperity 
said is that it is better than nothing at all. to the use of public franchises, and it insists that those franchises 

The people of this country are hardheaded and intelligent. shall be equitably and equally for the benefit of every corpora
They are conservative and slow in reaching their conclusions, but tion, great or small, wherever located. It provides means to 
when they have once made up their minds as to what they want carry out its provisions, enforcing penalties sufficiently severe to 
they ultimately obtain it. Should this bill be enacted, as we mu~t deter the repetition of offenses committed unde\ it, and is so 
assume it will be, it can only be a question of months wheJ?- It clear in phraseology that its meaning can not be misunderstood. 
will prove its own impotence. It would have been far Wiser Without-lingering further upon this phase of the question I turn 
from a political point of view , far more courageous from a ma~y to another and more important, to prove, if possible, by a few 
standpoint, had the Republican party openly ac!rnowledged Its illustrations the necessity of the enactment of some law to meet 
solicitude for monopoly. The feat of running With the fox and · these ends. 
hunting with .the hounds _is as impossible of acco:r;nplishment in If it can be shown that the objects of these great aggregations 
statecraft as m the huntmg field. There was~ ~e ~hen ~e- of capital, the so-called trusts, are to secure a monopoly of the 
publicans were not ashamed to b~ast of the artificial mdustnes business in which they are engaged, to suppress competition and 
they had crea~ed. Now that th.en· :r;nonster has g!o~ stron~, to prevent competition in the future and to so manipulate their 
violent, and disreputable, t~ey discl:;nm all responsibility for 1;is business that whatever the selling price of their product a large 
existence. They even cut his acquamtance.when they mee.t hrm if not an excessive profit can be secured, then we have demon
on the street, but they nevertheless continue to feed him by strated the necessity of action. Take, for example, the Standard 
stealth when h~ calls afte~ nightfall at the basement door. They Oil Company, the first and one of the greatest trusts. In 1882, 
talk loudly a~mst t he evils of monopoly, but let the latter per- after eleven years under an agreement with independent oil com
fectly understand that it has nothing to fear as long as they re- panies by which they pooled t.heir issues, dividing th" territory in 
main in power. [Applause.] . . . which they sold and selling at fixed prices, it organized a number 

No halfway measures can avail , no l~glSlation tha:t does not go of petroleum refineries in Pennsylvania and adjoining States into 
to ~he root of the matter can. be efficacwus. There IS :tmt ones<;>- one consolidated company. 
lutwn of the P.robleD?-; there IS bu~ one cure fo:r the e.VIL Tha~ IS Previous to this consolidation the Standard Oil Company had 
the ab olute dissolution of the uru·Ig~teous p~rtne~ship t~at eXIsts for years , by a secret agreement with the railroads, secured lower 
betweenGovernmentan.d ~onopolym thepiOtectlvetariff. [Ap- freight rates than its competitors, and so shameful was the pros
plause o:n the Democratic s1de.] titution of public franchises by the railroads of the country, in 

[Mr. GOLDFOGLE addressed the committee. See Appendix.] addition to granting the Standard lower rates, they paid to it the 
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excess sums paid in freight rates by the Standard's competitors, 
which amoi.mted, so statisticians tell us, to over $10,000,000, a 
large profit upon the par value of its stock, enabling them to sell 
oil at less than cost to crush out competition. Then the Stand
ard Oil went to the independent companies offering to purchase 
their plants. What could they do? They knew the railroads 
would discriminate against them. They knew that the railroads 
were transporting oil at lower rates than they could possibly secure. 
They knew that the secrets of their business, necessarily more 
or less open to railroad inspection, were divulged to their rival. 
Against all this they protested. They demanded equal transpor
tation rates. 

Equal rates were promised, provided equal quantities of oil 
tmder the same conditions were shipped and guaranties were 
given, an impossibility, as the Standard Oil was the largest pro
ducer. There was no Interstate Commerce Commission to regu
late the traffic; there was no court when transportation went 
beyond the boundaries of the State that had jurisdiction. Many 
of the States, even then recognizing the gross injustice of per
mitting a railroad organized and owing its continuance to the 
legislative enactments of the State itself such discriminations, had 
laws and commissions to punish such infractions and suppress by 
injunction any unfair or unjust treatment of its citizens who used 
these roads as common carriers for commercial purposes. Beyond 
the State the power ceased. The railroads were linked to the Stand
ard Oil in the conspiracy. The independent companies could not 
long continue the une!lual contest. Financial ruin was inevitable 
in comp3tition which m railroad rebates alone gave a dividend and 
surplus to the Standard Oil stocks. They had to sell. If a com
pany was obdurate it was threatened with special attacks to drive
it from the market. So at last they came to terms. No one was 
allowed ev.en to appraise his own property. What it was worth 
to the Standard Oil Company, as determined by its appraiser, 
was the price the Standard Oil paid. 

In a hearing before the Congressional committee of this House, 
evidence was adduced that the independent refiners sold to the 
Standard Oil Comp~ny at. 50, 40, 75 per cent-in short, the best 
per cent the Standard Oil would offer-plants that had been great 
producers and vigorous competitors before this octopus absorbed 
them. By such processes a trust was formed that sent its tenta
cles throughout the oil regions of the country until it seized them 
all. All this with a capital of $100,000,000 only, but which had a 
valuation in 1900 of $842,000,000, rating its stock at nearly nine 
times its par value, and paying dividends that year of $48,000,000, 
or nearly 50 per cent on its capitalization. following in 1901 with 
$45,000,000 in dividends, to swell the colossal fortunes of men 
who, by a wanton, open, and shameful discrimination in the use 
of public franchises, had squeezed the life out of independent com
petitors, forced the sale of their plants at their own figures, and 
acquh·ed a monopoly of the oil business, controlling for five years 
prior to 1901 from 80 to 85 per cent of the American output of 
refined petroleum, now even more, having since bought out its 
leading competitor. It is asserted that to-day this company owns 
or controls absolutely 95 per cent of the output of the country. 

It is reported, and has appeared in the papers of the country 
without denial, that the Standard Oil magnates have telegraphed 
to many United States Senators their opposition to the publicity 
features in the Commerce and Labor bill, creating a new depart
ment of the Government and authorizing the investigation of 
methods of business, to procure reports of thestatusoftrustcom
panies for action for violation of law, if the facts would justify. 
All this proves that the trusts aim, first, for a monopoly; second, 
to drive out competition, and third, to wring inordinate profits 
from the people. Other trusts on similar lines have their mal
odorous history, but this example, stated with some detail, illus
trates the steps taken. This company, and other trust companies, 
it is true, claim that by economies they place their product on the 
market at lower prices than before the combination was made. 

Even if true if those prices in the aggregate pay excessive prof
its on genuine capitalization there is just cause of complaint if 
the price can always be regulated to keep the profits far in excess 
of those from legitimate business investments. For instance, last 
summer the Standard Oil, justifying their action by the slight in
crease in manufactming cost, unwilling to shrink its dividends 
to moderate dimensions, put a cent a gallon on the cost of oil. 
The company is said to produce 180,722 barrels a day, and this in
crease in price is reported to add to their profits $16,000,000 a year. 
At any rate, the stock of this company, on this increase, jumped 
from $655 to $750 a share. Thus, with the trusts it is not what 
the raw material can be obtained for or whether the manufactur
ing cost increases. In any event the field is theirs. Their mar
ket needs no drumming. The coal strike is a startling illustra
tion. The railroad companies controlling the anthracite coal belt 
of Pennsylvania, where anthracite alone is found, could ask 
double, treble the. ordinary price, which was paid instantly; as 
the coal could be secured from no other available source. 

Mr. Havemeyer, the magnate of the sugar trust, frankly said, 
"Business is not philanthropy. I think it is fair to get out of the 
customer all you can consistent with the business proposition, the 
real object being the protection of our own business, the result being 
no profit to rivals." In accordance with that policy, to kill the 
beet-sugar competition in the Mississippi Valley, this trust sold 
refined sugar there last summer half a cent below the cost of raw 
cane sugar in New York. The profits here on the sugar we had 
to buy went to pay the losses there. We contributed, and were 
absolutely compelled to do so, to stifle an industry that fully de
veloped would bring a vast amount of labor to the agricultu1·al 
sections of the West and great wealth to the nation. This so
called sugar trust flom'ishes only as it monopolizes the production 
of refined sugar. In its organization it mattered little what it 
paid in buying up its rivals. 

The capitalization of all the companies it bonded amounted on 
their own valuation to $6,590,000. The sugar trust capitalized 
this valuation for $50,000,000. Slight changes were made and 

. the capitalization was advanced to $75,000,000, and recently to 
$90,000,000, the last addition ostensibly for the purchase of prop
erty; what property has not yet been disclosed. Its capitalization 
is nearly five times what was considered a fair value of its assets 
before consolidation. On this capitalization dividends are paid, 
hoodwinking the people into believing that a modest and proper 
return, consistent with a genuine investment ·of capital only, was 
earned. The underwriters of the United States Steel Corporation · 
received as compensation 649,987 shares of preferred stock and an 
equal amount of common stock. Takil}g $90, the market value 
of the one, and $40 of the other, they have a value of $8"4,500,000, 
from which deducting $28,000,000 advanced by them leaves them 
a clean profit in the organization of this company of $56,500,000. 

The interstate-commerce law of 1887 and the Sherman antitrust 
law of 1890 and similar laws passed in 31 States have had little 
effect in preventing the formation of trusts, and nearly 200, with 
an aggregateofnearly$4,000,000,000incapital,existin the United 
States. Stated in .a general way, the preferred stock of these 
trusts represents the real capital and the common stock, water, 
created to pay the promoters or distributed as a bonus in the ac-
quisition of the plants. . 

What is the effect of such combinations? I come from a State 
among the foremost in manufacturing activity. Scattered along 
its rivers and thickly studding its plains are potent evidences of 
its industrial life. 

In towns in my district of 12,000 people more than 100 factories 
can be counted, representing diversified industries competing 
with each other for the same trade. All is stir, and hope, and 
confidence. Each day witnesses the development of new ener
gies-the reaching out into larger lines by one, the invention of 
some new device by another, and the economical rearrangement 
of a factory by a third. Small enterprises in a few years become 
great, and the laborer in the yard becomes the foreman in the fac
tory. There is a competitive spirit aroused among all to rise in 
the world. It is not limited to a few of extraordinary genius who 
would rise anywhere superior, apparently, to insuperable obsta
cles. In every department emulation, industry, and natural ca
pacity with honest, faithful work reaps its reward and either fu 
the master's place or as the proprietor of some small factory or 
business of his own the laborer of to-day becomes a leader to-
morrow. _ 

He learns every detail of the business, because he has had ex:. 
perience from the lowest to the highest place. He knows men, 
for he has been in touch with employer and employee in all the 
grades. He can sympathize with those struggling for bare neces
sities and realizes as well the cares and responsibilities of the 
masters of industry. He has no false estimate of the power of 
wealth and no despicable judgment of the attitude of labor, for 
he has been a laborer himself. Thus the ideal citizen is created, 
broad-minded and just to his fellow-men, sympathetic even when 
tmreasonable complaints are m~de, and tactful in the adjustment 
of disagreements which will more or less frequently arise with 
his employees. Not only is wealth diffused throughout such a 
town more generally, but never can it be said there that the rich 
are growing richer and the poor poorer. 

Like a kaleidoscope, changes are passing before the vision. New 
men are coming to the front from lower ranks. Business is in
creasing. New enterprises are being established. Thereis~lways 
some one at hand competent to fill a vacancy. Men trained by a 
diversified experience and honest effort are the rule and not the 
exception where there is a fair field for labor. They become 
thrifty because they are independent and had their chance. They 
are not a tenantry, but landholders bound to the soil and country. 
Their homes are neat and comfortable, furnished with what would 
be luxuries in former days. Such is a live community where mo
nopolies are unknown or competition is not stifled. To build up 
such communities fair opportunity must be afforded for the hum
blest to rise, protected by laws that will restrain, if not entirely 
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prevent, unjust discrimination. When a trust has substantially 
absorbed its rivals and controls the market, its employees, lost in 
a great multitude, are but grains of sand upon the shore. They 
are atoms indistinguishable from each other, minute parts of a 
great body that one sees only as a whole. 

As individuaLs, they are helpless and at the mercy of the mas
ter, unless by combination they can be aggregated into a formid
able power. Before the trusts even the great corporations could 
not disarrange the busine s of the country. I{ strikes occurred, 
as was often the case, one factory might be closed a while, but 
other factories were running and the country was amply sup
plied with goods. The employer was solicitous to arrange a 
reasonable compromise with his employees, because the cessation 
of his business meant inability to fill his orders and loss of trade. 
The employee would meet employer in conference, because a 
long strike necessitated his removal from town and probably a 
poorer job. Thus strikes were of short continuance. Some basis 
of adjustment was arrived at. Sometimes, it is true, both sides 
remained obstinate, and the business would be transferred to 
another town or State. But this experiment proved co.stly. It 
would be tried only as a last resort. 

With fair competition you can not cripple an industry. You 
can not prevent a supply according to the demand. Suppose it 
otherwise. Let, for example, a great corporation absorb the boot 
and shoe factories of the country. The employees, helpless as in
dividuals, unite in a great union. The cerporation is represented 
by its trustees. It can act swiftly and with absolute power. It 
disregards the just complaints of labor. A strike occurs. What 
can the laborer do? Where can he seek work? What opening is 
there for him anywhere? The union may close down the works 
indefinitely, but how does that help him if there is no shoe factory 
open for employment? Where could the anthracite coal miners 
have found employment if the mines they had struck against had 
not resumed work? Is there not danger and imminent danger at 
that, that work will not be resumed if the operator claims there 
is a principle at stake, as did the notorious Baer recentlyinPenn
sylvania? Corporations do not starve or cry for brean. Their 
shareholders would p1·obably never feel the pinch of poverty, even 
if work was not resumed. 

Trusts in these emergencies are in an independent position. 
They can dictate terms and under the assumption we have made 
the employee must come to terms, union or no uniol!, because 
there is no other alternative. He knows no other business but 
this. He must become a dependent upon charity or reseek em
ployment with the monopoly carrying it on. The trusts can bide 
their time, and exhausted by the struggle the employee comes 
back a suppliant. They have nowhere else to go, and in the an
thradte strike the intervention of the Government alone saved 
us from this pitiable spectacle. We had the_ object lesson, never
theless. With competition gone, the independent American 
laborer is gone, and a servile dependent takes his place. His am
bition is extinct. He has become part of a great machine. He 
has been evolved into an animal to do its master's will. While 
his union can ameliorate distress or poverty or bring about some 
modification of rules to lighten his burden, it fights against in
vincible odds. 

In the interest of the masses there should be no czar of labor 
any more than a czar of empire. A free field for competition, 
publicity, equal rights for all, and an exaction of honest capitali
zation-this the people demand to avoid eviLs to which we have 
referred. ·What are the remedies our Democratic friends pro
pose? One is often reiterated, to take off the ~uty on tr~t-ma~e 
goods. Can they show that thereby the fori:ngn competitor Wlll 
not, with his cheaper products, supersede our markets? Our 
Democratic friends cry, "Crush the trusts!" This sounds well, but 
it involves a punishment of every independent producer, no mat
ter how honorable his business methods have been. Great as 
monopoly is, it has not as yet controlled any branch of production 
in the country. Even the steel trust, with nearly a billion and a 
half of capital, has 48 per cent only of the steel production of the 
United States. 

The honest manufacturer must not be made to suffer for the 
sins oi his competitor. Competition should be forced to honesty 
if possible by operation of law applicable to his case. The re
moval of duties on trust-made goods means free trade in the par
ticular article affected, and is relegated to the arguments that 
will apply when tariff revision is before this body. As applied to 
this bill they are one-sided, dangerous, and unju.st. It is vigor
ously asserted by those who advocate this course that it is jl:-.sti
fied , as trust goods are sold cheaper abroad than at home. We 
admit this is done. We deny that trusts or the tariff have any
thing to do with it. To ascertain the reason we must understand 
the conditions under which our manufa-cturing is carried on. 
We have the greatest surplus of any nation in the world. 

The wealth of the country represents a per capita of $29.48 for 
every man, woman, and child in it. Money is not .hoarded. It 

bears no interest in safety deposit boxes. It is invested often 
recklessly and nowhere more freely than in manufacturing. 

Consequently mills and factories are· constructed in all lines of 
industi·y more rapidly than the demand. Their capitalization is 
enormolis. Only on a large scale in these times can economies be 
brought about. To all these mills there are fixed charges attached. 
There are the taxes, the inteTest upon the bonds, the salaries of 
officers, superintendents, and yearly employees, the interest 
account chargeable to the stock and material on hand,. repairs, 
etc., all which are items entering into the manufacturing cost. 
So slight is the margin of profit in legitimate business that a few 
points in variation determine loss or profit. The profit is figured 
not on the minimum, but the maximum production of the mill. 
A day's cessation of the mill means an increased manufacturing 
cos.t the next day. The mill must be run constantly to make a 
dividend. The production must be large to make that dividend 
respectable. 

Now, there is no great industry in this country where the pro
ductive capacity of our mills is not from 10 to 25 per cent more 
than our country alone requires. Foreign markets must be util
ized or the mills shut down. Shutting down the mill means 
every day increased manufacturing cost. Take a wood-pulp mill 
for illustration, with a capacity of 50 tons a day. Suppose the 
manufacturing cost at that production is 1. 70 cents a pound. The 
mill closes one day and resumes the next. The average produc
tion for three days is 331- tons. Is it not plain that with the same 
help and the same fixed charges to run that mill the manufac
turing cost for those three days is much more than it would have 
been if 50 tons were turned out? 

There has been some laborexpensl) saved and that is all. With 
the supply in excess of demand, the manufacturer can pursue 
three courses. He can close down from time to time, according 
as his product sells once a week or a month now and then, or in
definitely as conditions change. He can gradually fill his ware
houses and then resume after his surplus is disposed of, or he can 
find a market abroad and run his mill at its full capacity all the 
year round. He chooses the latter, because only thereby can he 
successfully compate on the narrow margin of profit character
istic to-day of legitimate business; because he can more economi
cally run his mill; because it is better for his employees, thus 
giving them constant employment and steady wages; because he 
can build up a foreign trade, still holding the home market but 
securing a share of the trade beyond the seas. We ought not to 
complain, we have no reason to complain, if goods made under 
the most economical and favorable conditions at the lowest manu
factuTing cost are sold generally at a slight advance on that cost, 
if the surplus placed abroad is disposed of at even le s than cost, 
for thus only .as a rule to-day can goods be made for the prices 
asked here. 

Shut off that foreign market and up goes the selling price here 
because it would cost more then to make the goods. The manu
facturing cost increases to pay the fixed charges on the idle mill. 
There is no charity or philanthropy in foreign sales. Exporters 
will always get the best price possible abroad. Frequently they 
get as good a price there as here. Yet as a rule the prejudices of 
foreign markets must be overcome: Naturally the home pro
duct at the same price and value will be preferred. Foreign 
articles are not made in style the same as ours and our manufac
turers do not at first make a style popular ab1·oad and must learn 
to adapt their styles to the foreign market. He sells at first pro
bably at less than co t. At any rate, he will get the best price he 
can and, when his clutch is firmly on that market, a profit in his 
sales. 

This market we must have. This vent for the surplus of the 
country is a guaranty of continued prosperity. This commer
cial extension, even if was a temporary tax upon the country, 
must be encouraged. This commercial activity, not alone with 
our manufacturers but our farmers, is whitening every sea. De
stroy this trade because trust-made goods are sold at a lower 
price and the trust~made goods of foreign countries will super ede 
our own tl·ade here and both markets slip from our grasp. The 
protection of our own markets has been the war cry of the Re
publican party. It will be in the still brighterdays to come. Its 
banner has waved in front of victorious political forces for fifty 
years, carrying civil and industrial blessings wherever it has 
fought its battles. To-day, not alone in the protection of Ameri
can industry and labor, but in the enactment and enforcement of 
laws, it will seek above all justice as between man and man, that 
a government '' by the people and for the people shall not perish 
from the face of the earth.'' 

l\.b~. DE ARMOND. I yield twenty-five minutes to the gentle
man from Mississippi [Mr. WILLLUIS]. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I stated the 
other day that I would take the first opportunity to reply to the 
reply made by the gentleman from Pennsylvania [Mr. ~mLEY]. 
I do th~t for two reasons; first, because the speech seemed to be 
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directed meward, and second, because that portion of the Repub
lican elephant represented upon this floor seemed to have approved 
very much of the speech, as was indicated by its applause and by 
the ovation given to the gentleman from Pennsylvania. I wish 
therefore to follow that speech out to its logical end and ascertain 
if the Republican party or the country really can approye of its 
sentiments. 

Mr. Chairman, clay tenement never contained a more genial 
and sympathetic soul than that of my friend from Pennsylvania 
[Mr. SIBLEY]. It is so genial and so sympathetic that it makes 
him allsjded in his sympathies-sympathizing with many sides of 
many questions. I said the Republican elephant applauded the 
other day, but it seems that the paragrapher of the Washington 
Post thought that it ought to have indicated its pleasure in a 
different way. I read: 

DoubtlesS the Republican elephant possesses sufficient humor to ~asp and 
snicker every time 1t :perceives the Ron. JOSEPH SIBLEY yosin~ as Its challl
pion and lecturing the. Democrats because of their inconsLStenmes. 

Now, Mr. Chairman, a picture of direr despair was never 
drawn in more glowing colors than the one drawn by the gentle
man from Pennsylvania the other day. A wail of hopelessness 
was never uttered in more optimistic t.one than that uttered by 
the gentleman the other day when he preached the gospel of 
human despair and human helplessness to this House amid the 
applause and approval of the Republican party. I am not mis
quoting or misrepresenting the gentleman . . I will give his exact 
words. Here, in what I am about to read, is the pith of his en
tire speech. There are inaccuracies in details all through it, but 
this is the pith and the gist of the gentleman's argument and of 
his position. and I am af:raid of the position, to which you your
selves, as Republicans, are gradually coming by evolution of po
litical opinion-! fear it, because you can not continue always 
to minimize the dangers of trusts and monopolies and to apologize 
for them without finally coming to the point to which he (the 
gentleman from Pennsylvania) has already come, of applauding 
them, not only as necessary, but as beneficial to humanity. 

The day of individualism is passed, and the day of concentration of effort, 
for the accomplishment of great purposes, has come. Individualism, compe
tition, is destructive; it is war. Cooperation of forces is peace and is a. guar
anty of greater p1·osperity and greater happiness and blessings to the human 
rn~ • 

Individualism is dead! Competition is "destructive and is 
war!" Human happiness is to be found in a peace like the peace 
which reigned in Warsaw-a peace which was predicated upon the 
fact that everything that could disturb the peace was dead. 

Human industrial life will-competition being dead and indi
vidualism passed-run along smoothly under the direction and 
guidance and control of a few great "captains .af industry," 
"concentrating effort," and" cooperating forces." The· sublime 
ideals of individualism on which Christ builded and which were 
taught as the safeguards of t emporal as well as eternal salvation 
by Paul, and John Knox, Thomas Jefferson, and Berbert Spen
cer, all shattered! And for what? Why these "cooperating 
forces" and " concentrated efforts" of magnates? All simply 
and solely to make money. · 

The gentleman does not know it, but his n~xt logical step in 
the evolution of political thought must be an advocacy of State 
socialism. If" competition is dead" and monopoly" necessary," 
then how long do you fancy it will be before people will say, 
"Verily, then, let the monopoly be a State monopoly; let us elect 
the captains of industry." 

Thomas Jefferson was right long ago when he said this world 
is full of timid souls who prefer the '' calm of de potism '' to '' the 
tumult of liberty." The only sort of peace you can get from 
this sol't of social condition is that proceeding from the" calm of 
despotism." The gentleman tells us that individualism is dead. 
If it is, then be ye assured, manhood is dead, industrial freedom 
is dead, and the highest ideal of a happy condition for a free· 
people. If l were to undertake to picture what rezn.ains, as I 
think the speech of the gentleman from Pennsylvania would pic
ture it, followed to its logical analysis, it would be the picture of 
a few great employers of labor paying, perhaps, good wages, 
though, most probably, the lowest wages possible, and ninety
nine one-hundredths of American humanity in employ under 
guidance, in "leading strings," with nothing left save only the 
right of revolution! Shade of Herbert Spence1·! Is that what you 
applauded? 

Competition is a curse! All that we have learned about com
petition beil).g " the life of trade " is to be unleal'Iled. Industrial 
despotism is'' a blessing,'' monopoly is a blessing, individualism 
is dead, and, according to the gentleman's doctrine, punctuated by 
your applause, ought to be dead! I do not believe, Mr. Chairman, 
that man wasmadesimplyforthepurposeof making money; and, 
a.s far as I am concerned, I believe it would be infinitely better to 
preserve, even at some cost, that magnificent middle class which 
has always been the foundation upon which this great Govern
ment and all free governments have rested, and upon which lib-

erty has rested; to leave industrial individuality intact and not de
stroy that individuality by bringing all small concerns into some 
few great concerns. 

To go further, Mr. Chairman, the other day the gentleman 
from Pennsylvania [Mr. SIBu;Y] said: 

But my friend from Mississippi [Mr. WILLIAMS) stated the other da.y, if I 
reeall his remarks aright, that there were but three methods possible under 
which a trust can exist: First, to reduce the price of the product purchased 
from tb.e producer of that product; second, by reducing the wages of labor, 
or, thir-d, by increasing the pr ioe tQ the consumer. 

Mr. WILLLU1S of Mississippi. Or decreasing the volume of labor. 
Mr. SIBLEY. Or decreasing the volume of labor. Now, Mr. Chairman, 

there is not a gentleman who is familiar with any of our great manufactur
ing centers, our great industrial works that we have all through the Northern 
section of this country, who does not recognize -that the gentleman is mis
taken in tha. t. 

Eve1·y"body recognizes that I was mistaken? And yet I challenge 
anybody to cite one single trust which has thriven and is thriving 
to-day that has not done one of these four things. I challenge 
anybody to cite one which has not either reduced the pTice of 
labor actually or reduced it potentially by ·presenting a better 
power of resistance to withs.tand the demands of labor, when 
wages of labor ought to have risen, as in the case of the anthra
cite coal trust, or else raised the price to the consumer, as nearly 
every one of them has done, or else reduced the volume of labor 
by shutting down plants and throwing men out of employment, 
as has happened in thousands of instances. -

To go on with what the gentleman from Pennsylvania [Mr. 
SIBLEY] said, he says that the "Fede1·al Steel Company saved 
$500,000 in cross freights alone in one year." I do not know 
whether it did or not; but if it saved it, to whom did it save it? 
Because this very same steel company raised prices to the Ameri
can consumer, with very few exceptions during that time, and its 
prices have been rising all along the line from the beginning of 
its formation, or very nearly from its beginning. Who got the 
saving? Was it theforeign consumer, to whom avowedly goods 
were sold cheaper than to Americans? I fancy it was the .com
pR:!1.y and its great officers, and they alone. 

To continue the gentleman's arguments or assertions-
Every combination of eapita.l that has increased the price to the consuiner 

has been forced to close its doors; and the record of every successful com
bination of capital is a diminished price to the consumer. 

NoW, the only trouble with that statement is that it is inao- · 
curate and incorrect as a matter of fact. The steel trust has not 
''diminished prices to the consumer.''' The tobacco trust has not 
done it; the cordage trust has ·not done it, every farmer who buys 
binder twine knows it; the oil trust has not done it; the anthra
cite coal trust did not do it; the beef trust has not done it. There 
are the facts staring the gentleman in the face. . And wherever 
any one of these trusts has chosen to maintain original priees 
without a rise, and there may be an instance or two of it, then it 
has done it by shutting down plants somewhere and concentrating 
labor in one given locality, or a few favored places, leaving un
employed the labor in the places where the plants were shut down. 

The gentleman says he knows of one concern whose'' general offi
cers do the work which f01:merly required three times their num
ber, and thus the cost of administration ~lessened." Aye, but 
that is not all. Commercial travelers have been and are being 
thrown out of employment, bookkeepers are thrown out of em
ployment, foremen of divisions in the works have been thrown 
out of employment, entire plants have been shut down and all 
sorts and conditions of men employed in industry have found 
their occupation, like Othello's, gone and have been forced to 
change pursuit or residence. We might just as well be fair and 
honest with one another. Gentlemen know that to be the case. 
No gentleman who has a respect for facts will deny that that has 
been the trend of events. 

That is not all, Mr. Chairman. The natural trend of events is 
toward cheapened prices of finished p1·oduots. That is the law 
of industrial progress and advancement. It comes about by con
stant invention and improvement, cheapening processes of manu
facture . That is the law of industrial growth. For example, a 
man .was making a hundred pounds of nails a day. A machine 
was invented whereby the man could make twenty times as 
many, a hundred times as many. That man who earned 1.75 a 
day while he was making a hundred pounds of nails with his 
han:ls ~ets, let us say, $4.50 a day now when he and the machine 
make, let us say. 20 kegs of nails a day. He has had a raise in 
his wages, and there has been at the same time a lowering of the 
cost of the nails. I am speaking of what takes place in the 
natural condition of things when monopolistic greed does not 
contl·ol. 
. In other words, a labor-saving machine, whioh is invented, is a 
part of the unearned increment of human progress, unearned by 
capital, unearned by labor, or by the consumer; earned only by 
genius, which is rewarded by its patent rights. The profit goes 
partially to the consumer, by cheapening the goods; partially to 
the capitalist, by enabling him to make better dividends or larger 
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quantities of goods, and partially to the laborer, by enabling him 
to make better wages. At least, that is the way the profits ought 
to go. So that the law of human progress is cheaper and cheaper 
finished products and higher and higher wages, because the per
centage which labor makes in the total value of the finished 
product becomes less and less as humanity advances industrially. 
But these people, the trusts, have been able to counteract this 
law of humanity's industrial progress, which I have stated, by 
making t};l.e law stand still in its operation. Not only that, but 
they have absolutely raised the price to the consumer, notwith
standing the constantly cheapening process of manufacture, and 
at the same time refused the laborer the increased wages which 
labor ought to have as i ts share of the common advancement. 
[Loud applause on the Democratic side.] 

We are not complaining, as gentlemen seem to bhink, that 
wages have fallen. They have not gone up as they should. The 
complaint is this: That out of this common fund that I call the 
unearned increment of human advancement, capital has got a 
great deal more than its share, and labor has got less than its 
share, and the consumer has r eceived no share at all, but, upon 
the contrary, has been taxed in order that the profits of protected 
magnates may be greater yet. The gentleman goes on to say: 

Gentlemen on that side seem to be afraid of combined capital. You say it 
is dangerous. How much of it is dangerous? 

And all that. 
The Democratic party is not afraid of the right sort of combi

nations of capital. Nobody is afraid of combinations of capital 
per se. Nobody is preaching the demagogic doctrine that there 
ought to be no combinations of capital because whenever Smith 
goes into partnership with Jones in the clothing business there is
a combination of capital; whenever a stock company is formed 
there is a combination of capital. It is not a question of the 
amount, but it is a question of the method in which the combina
tion of capital uses, and is permitted by law to use, its energies 
after the combination is formed. It is a question as to whether 
it uses it in a fair field, with equal opportunities to all people, or 
whether, on the contrary, they owe their magnitude to law-con
ferred or else to corporation-conferred special privileges, dis
crimination, inequities, and inequalities. I do not suppose there 
is a man in this House that would deny the right to any individ
ual in America to do all the business that is done in America in 
a given line provided he did it in f1·ee competition with the world, 
in an open and fair field, and with .equal opportunity to all other 
men. Everybody knows that neither individual nor corporation 
can monopolize any bu.Siness in that way. I defy the wisest Re
publican upon the other side to give one single solitary instance 
of the successful operation of a monopolistic combination or a 
trust which has not rested upon special privileges granted either 
by law or by a corporation permitted by law to grant them. 
[Applause.] There is not one. The gentleman goes on: 

Why, a schoolboy might think an elephant would be faster if his legs were 
removed, but he would have to be a pretty young schoolboy. But that is the 
remedy for the trusts proposed by our Democratic friends. 

That is not the remedy proposed by the gentleman's Demo
cratic friends. There is nothing revolutionary, there is nothing 
anarchistic, there is nothing new even in the remedies proposed by 
the Democratic party. All the Democratic party asks is that you 
shall establish an industrial condition such as that no corporation 
and no class of business shall enjoy any special privileges con
felTed hy law or by other coporations. The remedy is as old as 
the founder of the party and his doctrine, '' equal rights to all and 
special privileges to none." All that we a.sk, in short, is that you 
shall reduce the duty upon articles which are trust-produced to 
the point of world competition. That is one remedy. The next 
remedy proposed by the Democratic party is that you shall de
prive .common carriers of the power of making open or secret re
bates and unjust discrimination, and forbid them thus from con
ferring special privileges upon certain combinations and certain 
shippers. 

I think it would be well to go a step further and deny to com
mon carriers the right to be anything except common carriers. 
A common carrier ought to be relegated to its original functions. 
It ought not to be permitted to own mines, factories, or to own 
anything else except the railroad itself and such property as may 
be necessarily or properly incident to its operation. Because if 
i t collects freight from itself it merely takes money out of one 
pocket and puts it into another pocket. and in that way if it owns 
coal mines or factories it has the entire freight difference as an 
advantage over competitors. 

Now, Mr. Chairman, the thing that chiefly attracts me about 
this speech of my friend from Pennsylvania is the close of it. 
He says: 

This, Mr. Chairman, is a time when all charged with responsibility for le~
!slation should step carefully and cautiously, as those who tread upon thin 
lee. 

Methinks I hear the old song upon the stage, where the actors 

all step around in the dim uncertain light, and each one sings to 
the other," Hush, hush, hush, it is the bogeyman." [Laughter.] 
:· ~hin ice!" We h:ave arr~ved at the" thin-ice" period! Gladal, 
1s It not? I sometimes think, when I hear all these cautions, of 
that note from " Madame Angot," where the play folk all step 
around, with their bla.ck collars on, and feel out, trying to touch 
each other in the half light, and singing, "OU. sont done les con
spira~urs?" [Laughter.]_ You ~ol?-ld think that here was a great 
consprracy to tear down mdustnalism, to tear down prosperity 
to te~r down the r~ght of men to use t?-eir money as they please: 
proVIded they use 1t honestly, and proVIded they use it on an equal 
footing with other people, and provided further they are not bol
stered up in exorbitant profit taking by special privileges conferred 
by the Government or by Government-created bodies. 

Now, gentlemen, it seems to me that this" thin-ice" anxiety 
is a little bit uncalled for, for this reason: You have already 
a~opted a part o~ the Democratic ideas. When you had to deal 
With the anthracite coal trust you adopted one by removinO' the 
duty, and when the Elkins bill passed the Senate you ad~pted 
another to ~ut. an end to freight. discrimination, and sections 5 
and 6 of this bill carry out, to some extent, the same idea as was 
embodied in the Elkins bill. But I will go on with the gentle
man's speech: 

I believ~ the American.people will h old us to a strict accountability when 
the hysteria and the mama of t h e present moment concerning tariff revision 
and the trust have passed away. [Applause.] 

Mark the applause. · 
Now, Mr. Chairman, where does the" hysteria" come in? What 

is the tariff? Is it a god, is it something sacred, is it a thing not to 
be touched? Is there hysteria invovled . in the idea of changing 
the schedules of a tariff bill? No; but I will tell you where the 
hysteria is. It is in your endless chain of tariff robbery· each 
one of you depending on each of the others; all of you engaged 
in a common scheme of robbing the consumer and supporting one 
another lest if one fall all shall fall. A bill is framed by im
mense log rolling of so-called industries, each one to be hot
housed into artificial prosperity by taxation. It is a great arch 
supporting a structure of artificially high prices, and you are 
afraid that when one brick is removed from the arch the entire 
arch may fall. The hysteria breaks forth on that side of the 
Chamber whenever one says "tariff." [Laughter and applause 
on the Democratic side.] Why, we da1·e not touch the smallest 
schedule for fear of the cry" Democratic free trade," "Demo
cratic.destruction of industry," and the gentleman from Penn
sylvania went into that a while and talked about it. 

A while ago I read where he said that every successful combina
tion of capital is diminishing the price to the consumer. I an
swered that, or attempted to, by stating instances to the contrary. 
But. I need. not h~ve ~nswered it. The gentleman from Pennsyl
vama replied to It himself a few breaths later. He said," You 
say prices are higher. Surely, surely." So I need not have an
swered it. And he said," Where do you wish to make them lower? 
Formerly you got 4 cents and a fraction for cotton, and now you 
get 8.31 cents." And in another part of his speech he speaks of 
4-cent cotton being under a Democratic Administration. 

Now behold how plain a tale shall put the gentleman down 
Let us settle once and for all this Republican error about cotton. 
Here is a book I hold, entitled" Cotton Facts,' by William D. King, 
of N e"V'f: York, containing the price· of cotton running back to 1880. 
I find in the list of prices of cotton that the lowest price that cot
ton reached in all that pedod was November 15, 1898 under the 
Administration of Mr. McKinley, when it went doWn to 5-! cents. 

I find not only that, but taking that entire line of cotton figures 
for that year, and taking the line of figures under Mr. Cleveland's 
Administ ration, for the year when cotton was at its lowest-in 
1894:--the general average of prices for 1808 was less than in 1894. 
This is just an indication of the gentleman's carelessness. It is 
a small matter, but it is an indication of the inaccuracy running 
through the woof and warp and thread of all these utterances. 

Now, Mr. Chairman, it seems to me that this question ought 
not to be a political question. It seems to me that the Repub
lican party, presided over by our present Chief Magistrate, ought 
not to give up "a strenuous life," based, as all strenuous life 
necessarily must be, on virile individuality; that you ought not 
to stand here like helpless "weaklings"-a favorite plua e of the 
President-and applaud a man when he says that the day of 
individualism is gone, the day of competition is gone. If the day 
of individualism is gone, the day of industrial freedom is not 
only gone with it, as I said some time ago, but the day of freedom 
of action has gone; and in the course of time the day of freedom 
of speech and of political conduct must go with it; for I tell you 
there can not exist a peop]e anywhere, one one-hundredth of whom 
are employers and magnates, and the balance employees even at 
good wages, if you will, with the old middle life, ind~pendent 
initiative, and the spirit of individualism stamped out of existence. 
[Loud applause on the Democratic side.] 
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Mr. LINDSAY. Mr. Chairman, I will vote for the bill now 

pending before this House. I do not believe the bill will ac
complish the results that are so earnestly sought and desired by 
the people of the country. The people are demanding and they 
have a right to expect that the great national council of this Re
public will formulate such legislation as will give relief from the 
oppression and exactions under which the common masses of the 
people have suffered for a long time past. 

Groaning under these exactions, suffering from the grievous 
evils imposed by trusts and the conditions they have unfortu
nately created, we should go a long distance, due regard being had 
to constitutional limitations, to pass legislation which will reach, 
curb, control, and regulate these combinations whose purpose it 
has been to stifle fair competition in trade and prevent honest and 
legitimate rivalry in commerce. We should enact such laws as 
will prevent such a frightful condition as the country recently 
witnessed from the result of the coal tn1st and the beef trust. 

But, sir, the majority in control of this House are responsible 
for the legislation, and the people, when the hour comes, when 
their will may through their right of suffrage be expressed at the 
polls, will show their disapproval of the Republican party, who 
have fostered and maintained these gigantic tTusts and who have 
waited till this eleventh hour, and then only when the height 
of a people's indignation had been reached, to offer a so-called 
antitrust meagure. 

Still, as the bill is a step in the right direction it shall receive 
my vote. I recognize its weakness, but it is the best the majority 
will give us now. Not until the most disastrous results were 
worked out and an indignant people and a righteously indignant 
press cried out against the unlawful and illegal combinations, 
has the party in control ventured to report for the action of Con
gress any measure of an antitrust character. The one now before 
us will fail to accomplish the purpose sought, and when the people 
find that an effective, substantial, and practical law has not been 
adopted to break down and destroy the trusts, so destructive of 
the best interests of the nation, let them plainly understand that 
the responsibility rests with and belongs to the Republican party. 

Mr. LITTLEFIELD. I yield five minutes to the gentleman 
from New York [1\Ir. DoUGLAS]. 

Mr. DOUGLAS. Mr. Chairman, I have asked for the privilege 
of addressing the House on this important issue, deeming it the 
duty of ever;r Representative on the floor to make known to his own 
home district, and the country generally, his position on the trust 
question-the most momentous and serious problem commercially 
we have ever been called upon as a people to fn.ce-also feeling that 
one should not merely acquiesce in and follow the recommenda
tions of our own party or the committee as to needed legislation, 
but plainly and unequivocally state -our personal disposition and 
have the courage to record to what extent we are prepared to go 
in endeavoring to satisfactorily settle a grave condition which con
fronts the country, and the handling of which under the law is 
sure to have a pronounced influence on our future. 

I welcome the present bill. Great care, earnest effort, thought, 
and sincere intent has been given to its framing by the subcom
mittee. 

At the same time it does not seem likely that it will fully meet 
our ultimate needs and requirements, but rather we must look 
upon it as only an entering wedge, a proper experimental measure, 
and that further legislation, based on the experience we may gain 
by its enactment, will enable us in the future to perfect our laws 
so as to do no mjury to honest corporations now existing or those 
which the future will develop, and at the same time regulate, 
restrain, and force combinations to do business fairly, placing the 
people in a safe position and preventing oppression by these im
mense corporations. 

That the people themselves are greatly stin·ed up and disturbed 
over the position-the rich, the middle classes, and the poor, ac
cording as their interests are affected-is universally admitted, 
and if the masses are wrong in the view which, it appears, they 
have generally formed-that the great corporations, which have 
become so dominant and prominent a factor in our business life 

·of recent years and are continually growing in strength and im
portance, are working to their likely present and permanent 
det1·iment-as individual m embers of the comrp.unity we should 
make clear to them wherein lies their mistake. 

If, however, they are right. and personal liberty, advancement 
of the workingmen's interests, the prospect of livelihood for the 
rising generation, and the ambition of the masses to better them
selves is being held in check or injured by real or seeming obsta
cles ahead, so that men are forced to accept existing- conditions 
and are practically obliged to work for these joint combinations 
of money and power rather than dare risk the starting and build
ing up of enterprises of their own through fear of being driven 
out of business so soon as the results of their labor is likely to 
bring satisfadory returns, we should then frankly admit that 
danger exists, and formulate means to prevent its further spread. 

XXXVI-115 

Should the chances to build up fortunes and homes by the many 
be even slightly affected and the likelihood of those who are already 
far too rich enhanced, so that they may grow richer. nut by their 
own honest exertions, but by corrupt practices, and to the detri
ment of the toiling masses, and the already colossal individual 
wealth of the few further extended, all must agree that it is time 
a halt should be called. 

If the requirements, not to ·say actual necessities, of life are 
possible to be raised by unjust combinations in cost to the many; 
if the business honesty and uprightness of our children, who 
must yearly face the problems of life and enter the struggle for 
existence, is warped and the teaching of the home and the church 
broken down by the plain evidence before them that under our 
present methods success is of more importance than all else, and 
our new world is careless of consequences so long as the goal is 
rapidly rea-ehed; rapacity, dishonesty, craftiness, and cruelty to 
mankind being placed above the true inspirations and teachings 
of our forefathers; if American manhood, personal reliability, 
and honest faith in one's self, which is so pronounced a charac
teristic of the American people, is to be crushed out or injured, 
then most decidedly, if all, or some, or even one of these eventu
alities are possible to exist, or prevail at present, and are likely to 
be increased under our existing social status, we should not hesi
tate, or stay our hands, nor measure our purposes by fear of tem
porary disturbances of conditions, should it be possible to improve 
matters, but pass a comprehensive law, or series of laws, which 
will set right the existing wrongs, and we should prove our 
courage at all hazards, by being willing to force to a just con
clusion for the general welfare a problem which must be met, 
and which the people will not be willing to longer have Congress 
ignore. [Applause.] 

It seems weak, to say the least, to admit for a moment that 
Congress can not take action ill such manner as while doing 
justice to all, including capital and labor, at the same time will 
create legislation that shall be so definite as to wisely prevent 
the greed of individuals or corporations from preying unjustly 
upon the countl'-y. 

The able gentleman from Maine [Mr. LITTLEFIELD] in his 
masterly and powerful address, produced evidence which clearly 
proved that unlawful combinations ha\"e always existed to op
press and injure the common people, but he also clearly showed 
that even thousands of years ago the rulers of those days were 
alive to the disgrace of such conditions, and framed forcible laws 
to break down and punish such crimes. The trusts of those days, 
or all times, are, however, but pigmies in comparison with the 
network of ingenuity and shrewdness of our present-day great 
combines, backed by unlimited wealth and p:>wer to aid in carry
ing out their intentions, and certainly therefore our laws of a 
necessity must also be the stronger, clearer, and more detennined, 
combined with heavy penalties, if we hope to a-ecomplish tangible 
results. . 

The fear of unconstitutionality, a point which is so often ad
vanced, should not be allowed to block the way of so many other
wise reasonable, proper, and feasible measures or proposals that 
have been pnt forward, and as the lawyers mostly disagree as to 
this danger, had we not better proceed at once, and leave our Su
preme Court to finally decide any debated and contested points, 
so long as we know the intent is right? 

The will and desire of the people the:::nselves, and the univer
sal demand for a mea.sure, acts as a great factor to make almost 
any law justified if it fills the popular need and requirements, 
and it is questionable if a statute so pas~ed would be ruled out 
by our highest courts except for very strong and potent reasons. 

If it should prove necessary the Consti tution should be amended, 
although we all appreciate the desire to avoid such a contingency, 
which might cause long delay. 

It appears also as if it were time for us as a nation to lay aside 
some of the reverence we have for a Constitution framed so many 
years ago, when we had a population of only a few millions, and 
we should not hesitate to bring its provisions up to date, and have 
them revised, not only in this, but in such other partic-ulars as 
m ay be found necessary and essential. 

The situation as it now exists is not new, although the surround
ing circumstances are, and the colossal capitalization of trusts 
and corporations is beyond anything dreamed of only a few 
years since. 

In the pa.st these evils were put up with until the strain became 
too great for the masses to bear, and the result was uprisings and 
bloodsh~?d. We, however, live in a more advanced age; our coun
trymen are generally well educated, respect the law, and look to 
the Government to free · them from real or threatened dangers, 
and they should not be disappointed. The party which takes 
the responsibility of inaction, and through cowardice and fear pro
poses to let well enough alone, will likely not remain long the 
dominant po .. wer in the land. 

So great is the feeling among the poor it will not do to remain 



. 

1826 CONGRESSIONAL RECORD-HOUSE. · FEBRUARY 6, · 

quiescent, for should our present prosperity die-away suddenly 
and theevilof bad times again assail us, undoubtedly local troubles 
and strikes of a serious nature would result in various sections of 
thB country, and we had therefore far better take such steps as may 
be necessary while the present exceptionally good times are with 
us and few la~k work. 

The welfare and employment of the many and the moderate 
enriching of the largest number pessible in any community, and 
not the building up of the few at the expense of the many, is 
what all nations should earnestly seek for as the greatest desid
eratum and surest method of national prosperity and welfare. 

Combinations are unquestionably created on the plan of cut
ting down all unnecessary expenditure and reducing labor and 
clerical force where possible, and it is a debated question whether 
the large trusts bring about the employment, after formation, of 
a greater number of men and women owing to increased output 
or not. 

It is also an open issue whether they cause, owing to cheaper 
p1·oduction, the lowering of the cost of articles manufactured to 
the consumer, or a nuinber of factories competing for the same 
trade would not force such a result far more rapidly. 

It is difficult , with the uncertain information at hand, to say 
anything absolutely definite as to these points, although such 

· questions should be carefully looked into, and let us hope if the 
department of commerce is established, as most of us wish, that 
within a short time we shall be able to procure necessary statis
tics to establish the facts. 

It does appear beyond any question, however, that the trusts 
do away with the opportunity of the many to make a competency 
out of an industry or enterprise, and that it would be much 
more readily accomplished if there were a number of independent 
works. 

The efforts of all trusts during recent years appear to be to do 
away with the intermediary, and to strive in every possible way 
to reach the consumer direct, and they often even go so far as to 
open their own retail establishments. · 

Let us take one trust alone as an illustration-the Standard Oil 
combination. Until they obtained the enormous power and in
fluence which they exert to-day, and which amounts to a prac
tical monopoly at home and abroad, oil was refined and sold to 
anyone who desired to purchase, and without restrictions a~ to 
the purchaser's selling price, or demand that the seller would 
handle none but Standard Oil products. The party purchasing 
was often a wholesale dealer in oil. The Standard made their 
profit, and the dealer made his. The dealer sold to a large grocer 
or storekeeper, who also made a profit, and the oil then went into 
the hands of the consumer, or, again, to a still smaller storekeeper, 
who finally sold to the consumer. 

Thus there was a benefit derived by four or five different classes 
of traders, and yet the oil was obtained. by the user through com
petition as cheaply as it is to-day, taking existing conditions at 
the time into consideration, and the many individual dealers or 
firms handling the product were enabled to make a competency 
and build up a business which eventually secured them a liveli
hood as a result of their labor and operations, and the same posi
tion existed as regards other corporations, whereas now the 
Standard and other trusts have practically driven out of trade 
the wholesaler, also the large and small retailer, and either sell, 
themselves direct to the consumer, or do so through local agents 
who are not allowed to make any profit, but are tied down to a 
fixed price, simply obtaining a small commission, and all inter
mediary gain goes into the pockets of the Standard Company. 

Itmaynotbegenerallyknown, andsoitis well, perhaps, to men
tion in this connection, that not only has the Standard adopted 
this method at home, but have taken upon themselves as well to 
do away with all trading in their products abroad. 

Formerly they sold their oil and other output for export to any 
merchant who desired to trade in foreign lands. These mer
chants charged their profit, generally a small commission only, 
and di tributed throughout the world-India, China, Japan, Aus
tralia, New Zealand, South Africa South America, etc~, besides 
the continent of Europe. The merchant sold to the large local 
importers in the various countries named and elsewhere, who sold 
in le ser quantities t-o the wholesaler. It then went to the smaller 
dealer, and so on to the consumer all making a profit, or at least 
having a speculative opportunity to do so. 

· The Standard Company encouraged the export merchants in 
every possible way to build up business, and to work energet
ically in their interests, packed private brands for them, and 
never intimated that they would alter the situation, after such 
magnificent pioneer work being done for their company, and 
often at a heavy expense· but presto there was a sudden 
change of front. The Standard revised their methods and coolly 
turned around and informed the merchants, although they may 
have sold them for twenty-five or thirty years for a certain mar
ket, that they could no longer purchase. They now have their 

Qwn agencies established in most of the countries named. -Amer
ican methods are adopted, and their agents do away absolutely 
with any possible chance of profit on the part of the foreign 
dealers. . 

The Standard a1·bitrarily fixes the price, and the agent sells at 
that figure to the wholesaler or retailer, who is bound by contract 
to buy oil from no one else and must sell it at the agreed-upon 
Standard quotation, and at the end of specified periods they make 
their returns and, if they have carried out their agreements, are 
paid a commission equal to probably 5 per cent for their servitude 
to the Standard. 

I give these facts to show how extended are the various ramifi-: 
cations of this great trust, not only covering our entire country, 
but reaching out as well to secure a monopoly in _many other 
parts of the world, and gathering to itself all profits by methods 
explained, forcing all they employ to accept their terms and pe
nal:izlng all who deal with them by refusing to sell to anyone who 
will not agree to confine themselves solely to Standard goods. 
(Applause.] 

This great corporation also practically controls the lubricating
oil production of America, the turpentine, bemine, naphtha, 
grease, gasoline, vaseline, etc. , and are continually monopolizing 
other products, and all are placed as soon as practicable on a 
similar basis, and merchants who have been making a living by 
trading in these goods for years are now reluctantly obliged to 
turn elsewhere. 

I have not·specially mentioned the immen e railroad and bank
ing interests, steamship and sailing-vessel interests, and other 
manufacturing enterprises outside of oil and its products that the 
heads of this trust have gone into; but the moneyed interest in
volved reaches in all probability to one thousand millions of doJ
lars, and their power is felt in many a direction unknown to the 
general public. 

It may be right, but many thinking men consider it is not, that 
products of American origin should thus be held under absolute 
control of 06.e company, and that citizens of the United States 
can neither buy for home or export trading; and likely profits 
which could be secured by many if the privilege was open are ab
solutely done away with. 

Some say that notwithstanding these abuses we must not reg
ulate the rights of individuals or corporations to do as they plea e 
so long as the law is not violated, as the Constitution grants t6 
us all this liberty; but if certain men and combinaoons have, by 
willfully overlooking the rights of their fellows for years, built up 
fortunes of untold millions, it certainly appears as if the time has 
come when their hands should be restrained, so that others may 
have some rights, if we really live in a land of freedom. 

If the trusts as private corporations can force others to sell 
their prodncts only, and at fixed prices, presumably under exis.t
ing law, which power they have grossly abused, why can not the 
law step in and force them to sell to all at an equitable figure, or 
at least not allow discrimination against dealers who desire to 
purchase from other firms who may be able to sell them? And 
this undoubtedly can be done without taking away from anyone 
the right to fix the original sellin()' price. . 

The United States Steel Company, the tobacco trust, and 
many other corporations are now branching out and adopting 
similar methods to those of the Standard, opening their own sell
ing agencies in foreign lands a,s well as here, and by quoting the 
merchant abroad as cheaply as the exporter are taking away from 
our traders the ability to longer make a profit or even commission 
from the sale of their goods. 

The words '' spheres of influence'' are often used, meaning that 
a nation has taken hold of some portion of the world's surface in 
a foreign land and proposes to exercise for its own benefit in trad
ing and other ways sole control or influence oyer said t erritory 
and the inhabitants thereof, which is only applying Stan<4u·d 
methods by one nation to another, and this is a thought which we 
may well consider in connection with the trust question. It is 
well known that the Standard have for some years been endeav
oring to divide the world by combination with the Russian oil 
people, proposing to join also with them one OI' two other com
panies, such as the Schell Company, who own large oil fields in 
Java, the intention being to adopt the "spheres of influence" 
plan-that is, Europe would be divided between the Russian and 
the Standard Oil people; South America ·would be similarly di
vided; North America would remain, of course, the field of the 
Standard Company; Australia, Africa. and other coun~'ies would 
be parceled up to suit mutual interests, with the final result that 
in all these places there would be absolutely no competition, and 
the company that controlled the tel!ritory allotted to them would 
have an absolute monopoly, and could charge pi-ices their pleas
ure dictated, or the people would consent to pay without raising 
ti·ouble, or the government would tolerate without taking the 
issue up and forcing a proper settlement in the people's inte.rest. 

All this possibly can not be prevented, but many believe that 
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such method's have already gone, 01." are fast going, too -far, desire to do business was so keen that these agreements cm.Ild not 
and the time has arrived when the different governments of the be properly maintained, as one or more parties to the deal would 
countries interested should step in, and see to it that laws are infringe and not abide by their promises. This often led to mora 
passed to prevent such international proposed arrarrgBments by acute warfare, and finally it was found necessru.-y to resort to 
private corporations and to create instead a healthy competition, actual combinations for mutual proteetion under one company, 
to the end that the people, not only of our own, but other lands, parties interested taking stock according to the appraised valua
may at least have some rights and chances to live and prosper in tion of the plant or business by experts, thus reducing expenses 
a. business way. and absolutely doing away with any possibility of cutting in prices. 

If these combinations and trade arrangements, ba~ked b-y im- As, however, the country grew and prospered, officious men 
men e capitalization controlling many of the great national in- came to the front who took up more pronounced and, as they 
dustries, are not checked, why can not the steel and iron trusts, said, a-dvanced theories and aimed at the control of commodities 
the beef trust, the packing trust, the canning trust, the tool trust. in a way" which the original incorporators of combination& had 
the tobacco trust, the harvester trust, the sugar trust, etc., all not thought of or desired. Theybecameunscrnpulousanddelib-7-
arrange in du~ time their ' spheres of influence,'' divide territory, erately set a bout ruining the business of those who would not sell 
and place the people of the entire world practically .as slaves at out to them. and have finally brought about conditions undoubt
their feet? [.A.ppla1use.] edly detrime-ntal to th€ welfare of local interests and the country 

This may seem somewhat of an. exaggeration, and is to a cer- at large-. 
tain. extent; but we all know and realize that the globe to-day is :Men would secure options on a number of plants and by o:ffe1."
comparatively no larger than Europe alone seemed a couple of ing far more t.b.a.n the real value of the factory or business to the 
hund-red years. ago, by reason of the enormous strides in devetop- original own-ers would indu-ce them to sell for cash and stock 
ment, the quick mod-ern methods of communication by land and and then form a large company, disposing of the inflated stock to 
sea, and the possible almost instantaneous placing by cable of the public~ often paying dividends which were not earned for one 
ou1." desires and wishes before others thousands of mileS' away. or more years to deceive outsiders while the stock was manipulated · 

It may appeal to some, but probably frn . that trade shrewd- in Wall street, and in their extreme desire to obtain results have 
ness and greed warranted the beef combination in :raising prices proceeded against independent companies who stood out against 
last year to our poor beyond reason, while they sol-d to the poor their offers in a manner which the law should no longer allow or 
of other countrieS' 3,000 mi1.es' away at 25 per cen.tless~ tole1:ate. [Applau"Se.} 

That the oil trust is justified in putting up the price of that The desire, in fact necessity, of cultivating by every means in 
article of universal nBed several cents a gallon to the consumer, oux power good-fellowship and amity between all classes of our 
mostly the working classesr and at a time when its consumption people is universally admitted and ad-vocated, and while every 
is enormous by reason of the-unfortunate eoal sitnati"On and the one can not be rich, at least the poor can be brought by justice 
inability of olll" poor to seClll'e their usual. supply, which has to admit that those who are better off do not oppress but on the 
forced them to use oil stoves largely to heat their homes; and if contrary are willing to advance their interests in every possible 
statements are trne, this has resulted in a trust, aJ.ready paying way. 
dividends of over 40per cent, adding manymillions to its profits, These ideas have led to much discussion as to whether·or not 
wrung from those to whom everynickel is a consideration. the new business theories and formation: of large combinations 

No one. believes that the extra cost of the crude oil has war- tend to b-ring about more cordial reiations between the working
ranted or justified these advances; and it is a well-established men of the country and th€ir employees., or thB old order of 
fact that the Standard pack the same oil or w bette-r· grade (as things· was beBt, and as. this certainly is· a factor of much moment 
many foreign nation.a. protect their people· against explosions by and consequence, a few words on the subject may not be amiss 
regulating the test of the oil that can be imported) in tins, then in making these remarks. 
in cases, pay the f1·eight, insurance, landing and cartage charges, Heretofore our industries have been chiefly huilt up by the 
neaessary commissions, and sell it to the· h-eathen at the other end genius, energy, and hard work of one or mDre men who have 
of the world at from. 20 to 30 per cent less than at hume. started often from the smallest beginning. They have had a per-

Based on their prices abroad to-day, they could sell here at 33t sonal pride and interest in their work and were influenced by 
to 40 per cent less and make a good if not large profit, and as surroundings and local pnbli"C opinion. The proprietors lived in 
these statements are practicaUy correct, no wonder the poor are the town or city where the factOTy was established, and they 
raising their voices against such extortions. naturally desired to stand well in the community. They had a 

It hardly seems p1"oper that the tobacco trust should be per- personal knowledge and acquaintance with certainly a consider
mitted to carry out the thoroughly unscrupulou& methods which able portion ef the workingmen under their control. The resi
they h.ave followed in handling their business and in their en- dents of the· pla-ce took a material and serrtim..ental interest in the 
deavors to kill off all opposit±en. They have cut prices far below enterprise, an-d naturally by reason of all these foregoing men
cost in many instance , and lost millions to accemplish the ruin tioned conditions, when differen-ces arose between proprietors and 
of others. They have refused to sell te dealers who do not hold employees it would seem as if it should be more easy to adjust 
their goods exclusively. They purchase or lease stores occupied the trouble and reach a fair settlement than is possible in these 
by their competitors at fabulous priees so as to drive them away later days of what we call national progress. 
from a location where they have built up a personal line of ens- This theory has proved correct by the splendid record of dozens 
tamers, and it is said they regularly employ men who act as spies, of business firms who have never had a strik~ at their factories. 
and whose sole duty it is to vi it dealers' business places and ob- I will mention two notable cases, that of the Baldwin Locomotive -
tain evidence against those who may have unknowingly or Works, who have been in business some sixty to se-venty years, 
thoughtlessly infringed the internal-revenue laws, so as to cause and the praiseworthy career of Mr. Kilbourne, of the Kilbourne 
trouble, close competitive places if possible, or force them to com- & Jacobs Manufacturing Company, of Columbus, Ohio. 
promise by payment of Government fines. At present the high efficials and directors of our great enter-

The sugar trust and its methods are too well known to need prises are mostly located in the larger cities, often hundreds of 
r epeating herer but certainly no one can claim their trade ways miles away from the seat of industry. The factories themselves 
are or have· been, conducive to public morality1 cr will teach are ron by well-paid superintendents, whose special duties are to 
upright business ways to the young men of our country who are make the best showing posS:ibl€ and secure the greatest output at 
starting out in life careers. . the lewest eost. These men know that their results are being 

The unfortunate coal strike and the misery and sufferin~ en- carefully watched and compared with what others similarly em
gendered is a sad commentary on twentieth century enlighten- ployed at the head of other corporation factories may accomplish. 
meat, and while time will not permit my entering into a review There appears absolutely no room for sentiment or conscience, 
of the subject, every citizen feels that the greed of the large op- · and when disputes arise, while certain officials may personally 
erations, working in conjunction with the railroads, had much know of the injustice, suffering and perhaps proper demand of 
to do with forcing the issue, a.nd there is no question whatever the workingmen for redress, their dut-ies as officers of the com
but that proper legislation can and should be passed to prevent pany likely compel them to absolutely stifle and smother all such 
snch. occ rrrrences from again disturbing the personal and business feelings and know ledge, and to look at the matter simply as a 
interests of the country. business proposition. They are paid to save the company money, 

The formation of combinations in this country started prima- and therefore drive the hardest bargain possible. 
rily for good a.nd sufficient reasons and mostly with proper in ten- .All individuality is crushed, and men are viewed in calculating 
tions. Large industries had been built ·up. fJ?he owners were the settlement as simply machinery, capable of doing so much 
often desirous of relieving themselves of busine s responsibility work in so much. time. and to be paid accordingly. . 
o~: were g-etting old and wished to turn the busine into- a corpo- This may not be true in all instances in the past, and I trust 
ration to relieve themselves of close personal attention and care the record of the future will prove the theory even to be wrong, 
of their- interest . There were periods when competition between as we must admit some of the lately formed trusts have shown a 
various industri-es became acute, and at first selling arrangements commendable desire to deal fairly with their workingmen, which 
a t fixed prices were agreed upon; but it was soon seen that the action we can not too strongly indorse. 
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These changes in the conditions of trade many consider has 
been the cause which has led largely to the combinations of the 
workingmen to protect themselves, and the formation of labor 
unions and their spread and increase in power and influence 
which nothing cq,n now check. 

They may often go far beyond their rights and public approval, 
also frequently injuring theu· own ends and wishes by unreason
able and absurd demands, or temporarily kill any special move
ment for their betterment by violence or defiance of the general 
good, but we must, nevertheless, admit unions have come to stay, 
and will have to be recognized outside the law, if not within it, 
and it may be as well to accept the position rather than attempt 
to fight or legislate against it. 

Personally, I believe that before long national laws will be 
passed to regulate and control strikes and labor troubles. without 
forcing compulsory arbitration, when the issue involved is suth 
that the entire country may suffer if a prompt conclusion of the 
difficulty is not reached. 

One can not but arrive at the conclusion, after studying the 
matter carefully, that a number of factories competing among 
themselves to a reasonable degree is more favorable to healthy 
trade conditions than one or two large corporations handling the 
same amount of "business, and certainly far better than a monop-
oly of one. -

While the rivalry between industries may be keen, probably no 
single house would have sufficient capital to drive out of business 
all those in opposition, either by cutting prices or through 
controlling the raw material, and it has been unquestionably 
shown in the past that the more in any line of business the easier 
for others to start on small capitalization, and gradually build up 
without fear of being forced out. 

Individual members of a business are not likely to go so far as 
to sacrifice their fortunes to drive out competition, but corpora
tions with many millions at their disposal, the loss individually 
being but small, often feel that it is necessary for their finales
sent ial welfare and monopoly, and will not hesitate to force issues 
to the utmost limit and throw away enormous amounts to accom
plish what they think for their best ultimate interests. 

Competition in the past undoubtedly has been extremely keen 
between competing houses in various trades, yet self-preservation 
has ruled, prices have not, taken year by year, reached a point of 
absolutely placing goods on the market at a loss, as is proved by 
the fact that all classes of industries throughout the country have 
continued to expand and yearly grow until they have r eached 
their present wonderful status, both as to large output and num
ber of men employed, and it is only as the trusts increase in 
number and influence that deliberate, preconceived, and skillfully 
carried out methods are adopted to kill off rivals in business. 

Corporations now endeavor in many cases to control the source 
of supply, or the raw material itself, recognizing unless this is 
done a monopoly is difficult, going so far as to buy up land or the 
raw product in any part of the world it may be found. 

It has also been shown in many cases that inferior goods are 
placed on the market when competition is done away with, and 
the consumer suffers in pocket or health, but the price charged 
r emains unchanged or is advanced. 

The large share of the stock of these great combines is almost 
always held by a few individuals, although there may be often a 
goodly share of minority stockholders, and if large dividends are 
paid the bulk of the money goes to build up the already great 
wealth of the heavy stockholders who manipulated the deal and 
obtained probably the bulk of their stock without justification. 

The people of a republic especially should value highly their 
rights of citizenship and see to it that they dominate the govern
ment, and not allow capitalists or corporations to hide behind 
or evade the laws which were enacted; not, as appears to have 
become the rule, to rob the people, but to protect them. 

A nation like ours, that can produce the daily food and material 
r equirements of man cheaper than any other country in the 
world, should furnish its people accordingly, and not allow itself 
to longer be placed by trust methods in the strange position of 
charging the population at home higher for the products of its 
own soil than they can be purchased abroad. The statement that 
by so doing we pay higher wages to our workingmen is not a 
valid reason for so prejudicial a position, nor do I believe the fact 
is correct. 

The trusts have undoubtedly largely built themselves up in the 
past by securing unjust discrimination and allowances or private 
rebates in freight and carrying rates, and the law should be most 
forcible on this point, and no common carrier under any consid
erati9n should be allowed to grant any concession, either to the 
shipper or receiver of goods, absolute equality of rates existing 
for all parties. This should apply to all lines of vessels running 
on our lakes or rivers, and is of equal necessity between our sea
coast ports and between United States ports and those of foreign 
countries. 

The question of publicity has been very fully discussed and 
undoubtedly should form a part of any bill , as much good will 
thereby result. 

There should also be a strong clause which would absolutely 
prevent the carrying out of any such plans as are at present in 
vogue, or that may be devised later, by the trusts, to break down 
existing competition or keep others from entering similar fields of 
enterprise. The law is certainly justified in refusing to sanction 
any action which is clearly taken not for trade protection but 
for the sole and often-admitted purpose of denying others the 
1ight to build up a legitimate business. 

The Democratic party have been trying very hard to join to
gether for political purposes the questions of trusts and tariff, but 
it does not appear that they have any just ground to stand upon. 
It is doubtful if a trust wa.s ever formed that had for its incep
tion the tariff protection accorded American industries. Cer
tainly the various branches of such corporation, if they had re
mained single and carried on their business alone, would have 
had the same advantages .under the tariff as if combined, and 
there is absolutely nothing in the contention. If, however, we 
go further and raise the issue that these combinations are taking 
advantage of the tariff, the same a.s the individual enterprise 
would have done, and as certain uncombined enterprises are doing, 
it seems by the facts that a good case can be made out. 

The present tariff may have been drawn by its framers to last, 
as has been said, for a quarter of a century, but the country has 
expanded faster than these men foresaw, and unless the Repub
lican party will see the handwriting on the wall, and not only 
say they are agreeable to revise, if it is needed and demanded. but 
a-ct as well as talk, they may find the people will give unto others 
the task, which appears so distasteful to some of the leaders on 
the floor, who almost have a fit and froth at the mouth even if 
the suggestion is advanced. 

There are beyond doubt to-day combinations that are taking 
advantage of the high wall we have built to hold p1ices at a fig
ure which they could not do if the protection accorded to them 
was reduced to a judicious level. Again such articles as oil, 
hides, hard coal, beef (dressed or on the hoof), and other articles 
of general consumption might well go on the free list. 

The essence of true protection is to protect, not, however, to 
feed with pap, so that we overfeed. We have the soil, the rivers, 
the climate, the minerals, the timber, the labor-saving machinery, 
and the wonderful genius and enterprise of our people, which 
forces combined have shown clearly our capability of producing in 
time most all the world's articles as cheaply as any nation on earth. 

To build up our industries, to protect them, and especially to 
enable payment of the highest possible wages and granting of 
the shor test reasonable hours of work; also to prevent inferior 
goods coming to our market, manufactured abroad by poorly 
paid labor, we are right in having ta1iff protection, but just so 
soon as the percentage of duty goes above the bare mar gin neces
sary, it is no longer needed, wise, or proper in the general inter
est. To illustrate, if an article to accomplish whatwewi h needs 
20 per cent protection, gladly give it, but do not give 21 per cent. 
In the first case the manufacturer, knowing that if he tries to ad
vance prices to the consumer beyond the figure his protectiOn gives 
that he invites the importation of goods to be sold in competition, 
will not attempt to do this, but if his margin is higher and he can 
likely charge m ore with impunity, he is very apt to do so unless 
home competition prevents. 

To accurately reach a conclusion as to what rate of duty can. 
be charged, we should demand of every industry protected a 
thorough statement of facts clearly proving their necessities be
fore any protection should be granted, and then careful watch 
should be kept over all enterprises and a report secured by one of 
our Departments each twelve months or twenty-four months, so 
that the duties could be reduced each Congress as recommenda
tions were made to that effect, backed by evidence; as beyond 
doubt most of our manufacturers cheapen their output yearly by 
'Various savin~ devices and securing of cheaper raw material. By 
such means we might be able to gradually do away with the 
necessity of complete tariff revision at unstated periods , which is 
most unsettling to the country. 

Some articles of raw products c~n also beyond doubt be admit
ted at less duty than at present, the same being required to mix 
with similar materials raised here to enable manufacturers to 
turn out higher grades of goods, and this can be done without 
detriment to any class of the community. I am a sincere believer 
in careful nursing of our own res01.u·ces and industries, and a 
proper duty for their· safeguarding, but believe to-day this can 
be done and yet reductions of tariff made in many cases. 

I regret so important a bill came before the House 'lmder a 
special rule limiting general debate, and also allowing but three 
hours for its final reading and the offering of amendments, as it 
prevented many from giving their views as to desirable changes 
in some of its provisions. 

• 
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The time limit was reached before the reading of section 2 was 

completed, and I therefore was not able to suggest including in 
section 5 the following addition: . 

Section 5 reads as follows: 
SEc. 5. That any person, carrier, lessee, trustee, receiver, officer, agent, or 

representative of a carriert subject to the act to regulate commerce, who, or 
which, shall offer, grant, ~1ve, solicit, accept, or receive any rebate, conces
sion, facilities, or service,m respect to the transportation of anyproperty, in 
interstate or foreign commerce by any common carrier subject to said act, 
whereby any such property shah, by any device whatever, be transported at 
a less rate than that named in the tariffs, published and filed by such carrier, 
as is required by said act to regulate commerce, or shall receive any advan
tage by way of facilities or service, shall be deemed guilty of a misdemeanor, 
and shall upon conviction thereof be subject to a fine of not less than l,<XK>. 

Addition proposed: 

trust, combination, or corporation. Private means can neither 
furnish the necessary large amounts essential to carry out the 
needed public and world improvements, nor can we expect those 
who might have it to be willing to risk their all in such under
takings. 

Our duty, therefore, as representatives of the people seems 
plain, and that we should, with an open mind, deal out justice by 
wise legislation. · 

Progress, prosperity, and freedom to undertake great enter
prises should not be interfered with, but the sting of corruption, 
the disgrace of unjust methods, and the possible persecution of 
our citizens should be taken away forever from all public com
panies, for their own eventual good and the people's happiness 
and welfare. [Applause.] 

· Page 9~ section 5, line 23, after the word "dollars:" "The provisions of this Mr. DE ARMOND. Mr. Chairman, I yield ten minutes to the 
section sna.ll apply to any common carrier, trustee, receiver, officer, agent~ gentleman from North Carolm' a [Mr. WILLIAM W. KITCHEN]. 
or representative of a carrier, enjoying the advantages of our seaports, ana 
trading between United States ports, or between United States ports and Mr. WILLIAM W. KITCHIN. Mr. Chairman, I regret very 
foreign ports." much that I have not time to discuss this bill, but in the short 

This addition could ha-ve done no possible harm to the bill, and time I have I want to call attention to what seems conclusive 
might result in great good to a large number of American citi- evidence of the insincerity of the Republican party on trusts. 
zens who are handling a shipping business between our coastal In 1888 the Republicans in their national platform denounced 
and American and foreign ports. trusts. In their platform of 1892 they more bitterly denounced 

Sufficient attention has not been given to the fact that our ex- trusts. In their platform of 1896, when a different class of states
porting and commission merchants are subject, on the supposed men obtained control of their party, they deliberately omitted all 
free ocean, to the same obstacles, restrictions, and abuses of reference to trusts. I call these facts to the attention of the 
power by shipping trusts as are their neighbors who trade on the gentleman from Maine [Mr. LITTLEFIELD] for his consideration 
land. when he closes this debate. He may say that it was unnecessary 

Systems of rebates are adopted by which shippers are forced to for the Republican party to renew its pledges, that they would 
pay high schedule rates and prepayment of freight is demanded, not plead the statute of limitations; but they had better plead it 
so that the carrier may have a complete power over the shipper, out of date than to let it stare them in the face as binding and 
and then at periods ranging from six months to one year after absolutely ignore its obligation. 
date of shipment a portion of the freight is returned if the ship- In 1900, when practically all the great monopolies had become 
per meanwhile has been loyal to the carrier; that is, shipped no organized under the single-corporation plan, and while the pea
goods by an opposition line. . . ple were crying against trusts, the Republicanpartywrotewords 

The carriers engaged in our foreign commerce, also often hav- in its platform condemning "conspiracies and combinations." 
ing a complete monopoly between ports, make contracts with Under the Republican construction the single corporation is not 
large corporations to carry no other cargo, and thus absolutely a conspiracy or combination. I believe that platform deliberately 
prevent otherswishin-gtosendsimilargoodsabroadfromdoingso. informs these great trusts that the Republican party is not hos-

There are many equally objectionable exactions forced on the tile to single-corporation monopolies. 
shipper by foreign carriers using our seaports, and it is only We are not against rich men, or riches, or corporations~ or big 
proper and fair that our people should be granted relief. corporations. We admit that large capital or large manufactur-

To the lasting disgrace of our nation, we have practically no ing plants can produce more cheaply than small ones. No man 
American freight lines to foreign countries at present. Therefore, denies their right to this advantage. We deny the necessity of 
at least we should have protection from the foreign shipping enormous combinations for economical production. Economy of 
trusts. production of oil does not require a combination worth $700,000,000. 

I wish, in fairness to the gentleman from Maine, who has so Economy in the manufacture of tobacco does not require a combi
ably handled this bill, to say that he informed me he considered nation of $250,000,000. A ten-million-dollar tobacco manufactur
section 5 covered what I desired to accomplish; but as there ap- ing plant would be an immense concern, and could demonstrate 

: pears to others besides myself a great doubt on this point, I wished the greatest economy in production. Such a plant would be worth 
to make sure, and therefore regret the addition as proposed could I more than the wealthiest county in my district, including its fac
not have been submitted to the House. · tories, its banks, its railroads, its farms, and all other taxable 

It has been my endeavor in discussing this question to do so prqperty. Yet such a single factory would not be a monopoly. 
from a business man's point of view, and to present some few We are not against great factories, but we deny the right of rna
features which h ave not come out in debate; also to call atten- nopoly to exist in enterprises naturally of a competitive charac
tion to various changes in methods of commercial life; and how ter. We admit that there are natural monopolies, such as street 
they have already affected, and will probably still more potently railroads, water companies, and others. 
influence, the laborer in all branches of trade, whether his duties Natural monopolies should be controlled and their prices regu
are manual or mental. I do not desire to be considered extreme lated by law. All monopolies in enterprises of competitive char
or unwilling to accept the situation as it exists, nor do I wish to acters should be destroyed by law. It is unnatural for tobacco 
fail to give full and ample credit to all that has been done by large factories in Durham, in St. Louis, in Richmond, in New York, 
corporations to help create, expand, and build up our different and other places to combine, and it is wrong to combine for the 
States and the nation as a whole, but am forced by convincing purpose of monopolizing the tobacco business. Destruction of 
evidence to the conclusion that it is our duty, while doing noth- monopolies is not destruction of factories. Factories existed be
ing to injure or break down the continuance of prosperity by un- fore monopoly and they will exist and flourish if monopoly is de
justified legislation, at least to delay no longer, but have bills stroyed. 
passed to curb existing wrongs and prevent their recurrence. Monopoly injures the small towns and sends their best talent 
The present measure, while stronger and better than anything to the great trust centers. It intimidates the energetic; it shuts 
yet presented to us, does not in my judgment go far enough. the doors of opportunity to the young man. In my district twenty 

This is an era of commercialism. Nations are striving for years ago new tobacco factories were started; no men now dare 
supremacy, and powerful government help and aid, although to begin manufacturing tobacco. Had the tobacco trust been in 
often veiled, is back of the people of all countries in their creating control thirty years ago as it is now, probably we would not know 
of wealth and affiueiJ.Ce, the building up of riches, and the at- the names of the great tobacco magnates of to-day. Had the 
tempt at peaceful trade conquest the world over. No great war Standard Oil Company existed forty years ago, probably we 
has taken place among civilized nations for a long period, as, would not know the name of Rockefeller. The great trust mag
while the Franco-German struggle was sharp and disastrous to nates laid the foundations of their fortunes under fair competi
France, it was also short and did not greatly affect others. tion, then organized tt·usts and deny opportunity to all who have 

This long peace has enabled all countries to make the wonder- no special pull with them. 
ful strides they have, and the United States must keep the proud Control of an article gives the monopolist the power to fix its 
position we have acquired and forge ahead to the further benefit price. Human selfishness inspires him to fix the price for the sat
of ourselves and mankind 1.miversally. i faction of his own greed. Having the disposition and the power, 

It goes without saying to accomplish this we should not and he uses them against the people, having however, consideration 
could not if we tried, force back the irresistible tide of national always for the greatest net r eturns. Since we can not deprive 
progress by declining to realize that the new conditions of busi- monopolists of their disposition to rob the public when the great
ness have come to stay and will continue to grow. est net returns require it, it is the duty of the Government to 

The immense cost of the gigantic undertakings of our day make deprive them of their power to do so. 
imperative the joining together of capital under some form of Mr. Chairman, why does the existing law subject monopolists 
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to im:Qrisonment in the penitentiary unless monopoly is a moral 
wrong, unless it is a crime against humanity? The man who robs 
by virtue of his great wealth and power is no le s a robber than 
he who robs at the point of a pistol. His method may be more 
polite and refined, but he accomplishes his pm·pose- with just as 
much certainty and. with much the same spirit. .He is guilty of 
wrong as cer.tainly as is the highwayman. Why will the Repub
lican party not enforce the criminal provision of the Shennan 
antitrust law? 

Wby did not the Presiden~ when he got after the beet trust 
instruct the Attorney-General to indict its members? If a band 
of men should combine to rob every man who passes along the 
highway and under that agreement rob a thousand men and a 
lawyer should bring a suit to enjoin the members of that band 
from can-ying.ont their contract, honest men would despise that 
lawyer. Yet when these people combined to put u:p the price of 
beef and robbed the consumers, violating the Sherman law, the 
Attorney-General brought suit to di-ssolve their agreement. He 
should have indicted the men who fonned that conspiracy. The 
law which authorized the suit to enjoin them authorized their 
indictment. Why did not the President then think of " shackling 
cunning?'' 
ll is because the President is only human. He suffers tempta

tion as do other men. He wants to be nominated for President, 
and knows that no man ~an be nominated by the Republican 
party who has- not the sympathy of these great trust magnates. 
He knows that no man who takes a bold, unreienting position 
against trusts, against monopolies, and"who, under the law, ad
vocates putting these great tyrants of the people behind bars, can 
receive the nomination of the Republican party in the convention. 
Tn.at is the reason, in my judgment, the President aban<foned his 
idea of 'shackling cunning'' in this age, as heretofore our ances
tors had learned to '' shackle force.'' · 

Mr. Chairman, it seems a recital of these facts shows every intel
ligent American citizen that the Republican party is not deter
mined to break up monopolies. It is not intelligence that gen
tlemen lack. It is not wisdom. They know how to fTame the 
laws and how to execute them. It is either conscience or courage 
that gentlemen lack. Republicans have controlled the adminis
tration of affairs now for six long years and have allowed plat
form deelarations to remain a deadletter. The criminal statutes 
they have not enforced against monopolies. There is no middle 
ground between those who plunder and those who are plundered. 
If you Republicans are determined that the law shall not be en
forced, if you are determined that private monopolies shall not 
be destroyed, if you are determined to permit them to continue to 
charge the .A.m.eric.an consumer more than they charge foreigners, 
then have the manhood. to let the American people know your 
position. -

Can yon mislead them by pressing bills at the end of Congress, 
when you have no hope of their becoming law? If the American 
people should vote intelligently and deliberately that the monopo
lies should control this country, we would bow to their will; but 
we deny that the people favor private monopolies. We deny that 
they favor allowing corporations or individuals to have the power 
to arbitrarily control prices. [Applause on the Democratic side.] 

[Here the hammer fell.] . 
Mr. DE ARMOND. Mr~. Chairman, I yield five minutes to the 

gentleman from Texas [Mr. K.r..EEERG-]. 
Mr. KLEBERG. Mr. Chairman, in the limited time allotted 

to me it is impossible to cover the great subject of trusts in all 
its bearings,-but I desire to emphasize in these remarks the fact 
that one of the chief causes of industrial monopolies is the trans
portation monopoly. As long as the railways. of this country re
main unregulated, so long will monopoly thrive and grow. You 
may have free trade and publicity galore in the United States, 
and unless you can fix reasonable freight rates and prevent clique 
enterprises sustained by discriminatory freight rates, you will 
still have the industrial trust. 

But it seems that the railways are beyond the control of legis
lation unless it be of a character which suits their purposes. Not 
since the enactment of the interstate-commerce Iaw, eighteen 
years ago, crea.ting the Commission has there been an attempt to 
regulate railway traffic on the part of Congress, unless it be the 
passage of the Elkins bill at the other end of the Capitol a few 
days ago, yet this bill, weak ·as it is, will likely fail in this House, 
or, if it passes, be so amended as to give no relief to shippers, 
and will in the end furnish but further proof that the influence 
-of the railways is all powerful. 

I insist that Congress has the power under the interstate
commerce clause of the Constitution.. to provide for the appoint
ment of a commission. or tribunal vested with the delegated 
powers, first, to fix reasonable freight, passenger, and express 
rates on all public carriers engaged in interstate commerce; 
second, to classify freights; third, to compel interstate shipments; 
fourth, to require public. accounting; fifth, to prevent discrim-

inationof every chru:acter, whetherbyrebates, terminal facilities, 
or by reason of the long and short haul; sixth, to enforce the 
freight schedules as published by the <;arriers and, seyenth, to 
enforce the orders of the commi ion by the aid of the courts. I 
further insist that by such regulation legitimate transportation 
lineS" would be benefited, as discrimination. would. cease and their 
business would be brought under orderly control, while all ship· 
pers would' be placed on the-same level with each other and equal 
opportunity-restored to all. 

Nothing- Congress could. do would do more in restoring fair 
competition in all commercial and industrial enterprises. It is 
admitted on all sides that an active assertion of the competitiye 
principle in our commercial and industriai life is the only remedy 
against the trust evil, and yet we do not avail our elves of the 
constitutionaLand practical means at. hand, but resort to pallia
tives which at best can not go to the root of the trust evil. Mod
ern commerce and industry are based upon cheap and efficient 
transportation more than all other agencies-combined, an<iunle s 
that transportation offers like and equal opportunities to all en
terprises large or small, competition is impo sible and monopoly 
inevitable. 

How much longer will Congress trifle with this great question? 
Sooner or later it must be met, if mono:Qoly is to be suppressed .. 
Of all monopolies the raHway and transportation monopoly is the 
greatest and most far-reaching. Nothing that enters commerce 
m.· manufacture escapes its control, and no human being is ex· 
empt from its arnitrary power. It fixes the price of eve1.Y com
modity that enters into daily use, and upon its supreme will is 
dependent every commercial and industrial enterprise. Commu
nities, cities, fl.tates, and sections are built up or destroyed at its 
behest. Clique enterprises grow up under its fo tering care and 
inde];>endent concerns are crowded to the wall, and all shippers 
outside of its patrimony must pay such freight rates as the traffic 
will bear. The manufacturer, the trader, the farmer, the laborer, 
and the consumer all must submit to its inflexible and often ex
orbitant decrees and pay-tribute to its supreme dominion. Here 
is the basis of the trusts, here is the soil in which they thrive, 
here is the field for the trust reformer. Who will lay hands to 
the plow? [Loud applause.] . 

Mr. DE ARMOND. Mr. Chairman, I shall not claim that the 
trust evil is easily removed, nor shall I assume that I have discov
ered or have learned of any sure remedy forit. I believe, however, 
that experience has suggested certain methods of treatment which 
we have every reason to believe will be largely and beneficially 
effective. I believe that many of those methods are not to be em
ployed. I believe that they do not receive from our brethren upon 
the other side of the House that consideration which. they deserve, 
and that they will not receive it. 

To say that any remedy or any combination of· remedies can 
suddenly and radically cure all the evils inflicted upon the Amer
ican public by the trnsts would be going much further than I am 
disposed to go. Human greed, employing in its various vocations 
the best of human intellect that its spoils can secure, is not to 
be baflled in the easiest manner, much less to be eradicated from 
human nature in which it inheres. It is necessary for those who 
would deal with this great evil to seek-the best and most effec· 
tive and at the same time the simplest remedies that may be ap
plied to it. If we would deal with it with any degree of effec
tiveness, approaching the necessity of the case, we should be will
ing to recousider our own preconceived conceptions upon this 
subject, test our own philosophy anew, discard, if we can, such 
prejudices as- may possess us. and turn our best ability, coupled 
with our best intentions, to what is the serious problem of the day. 

I am one of those who believe that the evil might be greatly 
mitigated, that in many respects and with regard to many things 
the evil might be-removed, by addressing ourselves honestly and 
conscientiously to a revision of our tariff laws. I do not say nor 
do I believe that all trusts spring out Df the tariff laws or that all 
trusts are sheltered or protected by them. But it seems to me 
that it passes human understanding and is at varience with hu
man observation, how any man can doubt that in many instances 
and to a large extent these trust evils are due to a tariff code 
needing careful and prompt revision. 

I shall not go into any discussion of the relative merits of this 
philosophy or that philosophy with respect to tlie tariff. Cer
tainly those who advocate its continuance will not in speech what
ever they may do in acts, claim that any tariff duty ought to be 
imposed or maintained when the effect of the imposition and the 
retention of that duty is injurious to the general public and bene
ficial only to comparatively few, who derive all of the good, all of 
the profit, that comes from it, or most of it even. 

As was well remarked by the gentleman from Missi ippi [Mr. 
WILLIAMS] ,in the nature of things there does not seem to be any
thing particularly sacred about a tariff law more than about any 
other piece of man's handiwork. Times are changing, circum
stances are changing. Discove1ies are made and developments 
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are taking place constantly, and if we had to-day a perfect tariff 
law, if such a thing were possible-and it is by no means possi
ble-we might find in it to-morrow not a few imperfections. We 
might find more of them the next day, an inoreasing number the 
third day, aJ;td so on. I do not mean to suggest that there should 
be any lack of reasonable stability in tariff legislation; but I do 
insist that there should be insured that healthful stability whi~h 
ever must result fxom just and timely revision. 

Who will say that the legislator, having regard for the welfare 
of the country, ought not to be vigilant and active in the study of 
the tariff law aftex it is made as .well as at the time it is going 
through the creative process? Whenever the people have to sur
render part of their substance to those who have no just claim to 
it, those who already have more than enough, then from what
ever reason-lack of wisdom, undne influence, want of care, bad 
intentions in the preparation or enactment of the law, or changed 
conditions since the law was put. in force-whenever, from any of 
these causes, or from any other cause, hardship and wrong shall 
spring, relief should not long be denied or grudgingly given. 

Whenever there shall arise in the country such a state of af
fairs that the existing law, in any important respect, is not what 
it should be, then wisdom, duty, patriotism all unite in the de
mand for a correction, the demand that the law shall be brought 
into harmony with actual conditions and with justice as it ought 
to be administered and meted out to all alike. 

He will be a bold man-:-no, I will not say that-he is a reckless 
man. who would proclaim that the existing tariff law of this coun
try does not need revision. .And some gentlemen on the other side 
of the House-it may be but a few of them-have been whisper
ing that the tariff ought to be revised. Why is it not revised? 
They <lo not give the reason. What reason can there be looking 
to the welfare of the public? What reason can there be of a pub
lic character? That there are political reasons abundant, reasons 
looking to special interests rather than to public interests, is open 
and plain to the comprehension and observation of any and all. 

_Other gentlemen say, in effect, that we shall not correct the tariff 
wrongs, even if it were well to correct them, even if their correc
tion would bring relief in any degree to those who suffer from un
just and improperly imposed taxes, even if revision would break 
the hold of any of the giant trusts. And so they withhold legisla
tion that would bring about as much of reform, as much of relief, 
as much of benefit, as much, modicum though it be, of justice 
between man and man, between the poor and middle classes and 
the mighty, as they confess it would bring. They still serve as 
a shield for the mighty, who, by reason of their wealth and the 
influence that it gives, have controlled legislation too largely and 
too long. 

'\Ve of the minority suggest an amendment by which certain 
articles notoriously controlled, to the great prejudice of the peo
ple, by the giant trusts of this country-not your pigmy trust, 
scurrying along the fences, hiding in corners, but the giant trusts, 
that take the highways, that monopolize wholly or in large part 
many of the prime necessaries of life. We suggest this amend
ment to take off all duties upon a few products controlled by 
these great corporations, and believe in reductions here and there 
all along the line. · 

How could we greatly disturb business by conservative legisla
tion to restore to certain. business operations the element of com
mon honesty? 

It is claimed that whenever we endeavor to legislate upon these 
lines, whenever we try to do anything in respect to reducing the 
tariff, we are liable to disturb business conditions-disturb the 
business world. Whose business is it which is going to be thus 
disturbed? [Applause on the Democratic side.l The people's 
business world, the world of those who suffer from tariff exac
tions, and who have earnestly labored and time and again ear
nestly pleaded for relief? Certainly it will not be a disturbance 
of their business world. The disturbance can be only that which 
is ine-vitable, if it be inevitable, in taking from those who too long 
have gathered what does not belong to them the privilege, the 
immunity, of gathering so in the future. [Loud applause on the 
Democratic side.] 

We suggest-and the su~~tion is old as was remarked by my 
friend from New Jersey LM.r. P .A.RKER] : of course we are not 
claiming an..ything in the way of originality in the suggestion
we are suggesting, as was suggested when the present tariff law 
was under consideration in the House, that the President be 
clothed with power to clip the claws of some of the trusts. It 
was then feared and prophesied, if not actually foreseen., that the 
tariff would afford a sheltering place, a breeding ground, for 
numerous trusts which wouldprove of great harm to the public. 
It was then suggested, and has been suggested· at othe.r times, a 
number of times since, and again we suggest and m·ge, that the 
bill be amended so a& to provide that the President, not the Presi
dent of our selection, not of our party, not entertaining our views, 
but the President to whom you go for advice concerning trust 

legislation, the President to whom you bow for favors, the Presi
dent to whom you look for promotion~ the President elected by 
your. party-that he be authorized, whenever in his own judg
ment, not ours, it-shall be mad~ manifest to him by facts brought 
before him and forcing conviction upon his mind, that some of 
the articles needed fur the welfare and comfort of the people of 
this cormb·y are monopolized by trusts, then he, by virtue of the 
authority which we propose to give him, may, in his own judg
ment, in the discharge of his duty, by proclamation, remove or 
suspend the duty. When. to him it is demonstrated, against his 
will and against his theories and against his views of a trust, 
that relief from trust exactions by virtue of the tariff law is 
demanded by justice or necessity, he may finally by proclamation 
remove o:r suspend the duty. He need not issue the proclamation 
until he finds that the tariff duty is harmful to the public at 
large, and beneficial only to some one or more trusts. 

Now, I am not hopeful enough from what I have seen and in 
what I have heard in this Chamber to expect that this amend
ment will be accepted or adopted. Upon this side we have not 
the power to put it into this bill or otherwise to put it into the 
law; and my apprehension is that, using- the ample power you 
have upon the other side, you will prevent its going in. But why 
will you do it? Would you rather trust the trusts than the Pres
ident? We do not fully agree with him upon many things, are 
out of sympathy with him upon more than a few things, but we 
have respect for his high office, and, having regard for the sense 
of duty that must pos ess a man in it, we would a thousand times 
'rather set the responsibility upon :P.i:m. than to remain at the 
mercy of the trusts. We would have the people of the country 
look toward the White House and say, "There is the man who 
can afford relief;" and then let him take the responsibility, if he 
choose, when it is centered upon and concentrated in him, of 
serving the trusts instead of the people. 

There is no relief in the other direction. The trusts will not grow 
in grace. It is not in human experience. The1·e is not a line in 
history as we all must read it, there is not an element of greed in 
the human heart, which suggests the thoughtthat the trusts will 
relent, .or that the people dare submit themselves permanently 
to their control. Why should you not give the President of the 
United States the option, in his own judgment, when satisfied in 
his own way, and to the extent that he himself is impelled to 
move, to relieve the people in some degree and for some time; at 
least until the assembling of Congress; to relieve them of burdens 
too heavy longer to be borne? 

As has been said on this side of the House more than once in 
this debate, we are not seeking to destroy, but we are seeking to 
preserve. We are not making an attack to pull down and to scat
ter, but we are trying to stand as a bulwark to prevent that sort . 
of concentration, that sort of swelling, growing, multiplying 
monopoly which soon will leave to the American citizen but the 
husks and shadow of what was in times not long past the pride 
of his American citizenship. 

This bill provides for publicity on the part of corporations that 
are yet to be, corporations in the womb of the future, corpora
tions that are to come forth out of the abundant expanse of time 
approaching; but as for the corporations that to-day exist, they 
may or may not be called on for some measure of publicity, all 
in the good judgment and pleasure of the Interstate Commerce 
·commission! 

Could ingenuity devise anything more helpful to the monopo
lists or more hurtful to the public than the stripping of each new 
corporation and the covering of each hoary trust? 

Surely criticism of the bill upon this head is not fanciful and 
can not be denounced by any fair-minded man as mere fault-find..; 
ing. Of course, I understand the reason or the excuse for this 
partiality, as the reason or excuse is suggested by the gentlemen on 
the other side. It is that the searching for publicity when applied 
to all the corporations, great and small, would be burdensome, 
would be vexatious, would, in many instances, perhaps, bring 
out concerning the smaller ones details the exposure or publica
tion of which would be hurtful to them, and not beneficial to the 
general public, and possibly of advantage to their mighty com
petitors. But does not that apply just as fully, just as com
pletely-aye, with fourfold force-to the corporations that are 
to come into existence, establish themselves, get the world to 
know that they are, get the world to have confidence in what 
they are going to do and what they promise, and what they can 
do, so they may ~eta share of the worlds patronage and busi
ness? Certainly 1t does. 

We have suggested an amendment to make publicity work in 
the present tense. I do not 1mow whether gentlemen on the other 
side will let it be adopted. Possessing the power which party or
ganization and party control give, they may not consent to the 
amendment, but may kill it. We would have this inquiry for 
publicity directed to the corporations of to-day. We submit that 
"s¢!icient unto the day is the evil thereof." How could that 

- J 
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wise saying be applied better than to the existing trusts? The 
people are not clamoring lest they be plundered or oppressed by 
corporations that may be created some day, and that some day 
may do something wrong. The public complaint is of the trusts 
that exist now; the trusts whose clutch the -people have felt; the 
trusts beneath whose heavy hand multitudes of them have gone 
down. It is for relief from the ills that are that the people have 
petitioned you and have been hopefully and patiently waiting. I 
believe that if through your party agency you deny them that re
lief they will arise in their might and secure it by the aid of 
those who now join them in urging you to help them. 

Publicity has been greatly vaunted of late. Some persons, 
listening to some speeches and reading some literature-knowing 
nothing else about the subject-may have arrived at the conclu
sion that publicity is all of it. They may seem ready to say, 
"Just devise some means by which we can find out what the 
trust is doing and what it is doing its work with, and straight
way all ills must vanish, while all the blessings of life, resplen
dent, revivified, and rejuvenated, endure." This certainly is an 
exaggerated view of the value of publicity. Publicity with re
gard to corporations may be very valuable to gentlemen who 
desire to invest in the stocks of these corporations, who would have 
monetary transactions with them by way of acquiring some of 
their holdings. 

But are we not rather dwarfing our efforts, are we not rather 
belittling, making exceedingly small, the importance and magni
tude of a great question, a great issue, when we concentrate our 
efforts upon an endeavor to secure from corporations hardly more 
than the information which will be valuable to those who wish to 
speculate in stocks? Most of the people have no desire for that; 
the people have no means for that; they are far better off with
out it. Publicity is of value only as it enables the individual citi
zen, and more particularly as it enables the lawmaker, to detect 
public abuses and to apply the remedy to them. 

A large part of the bill under discussion r elates to publicity. 
And, by the way, let me remark that House bill No. 17, the bill 
nominally under consideration, is quite a different product. a 
materially different output, from the substitute for House bill No. 
17. The author of House bill 17, the distinguished gentleman 
from Maine [Mr. LITTLEFIELD], seems to have started after the 
trusts with "blood in his eye" and a tomahawk in his hand 
[laughter]; but by the time this gentleman and his colleagues 
come up with the trusts, fur ther armed with the substitute for 
his bill, we find that they hold in their hands the pipe of peace, 
and that there is to be no trouble whatever between them and 
the bad corporations they started out to subdue. Evidently they 
have been authoritatively admonished to go slow and smite 
not. 

Of course I do not find any fault with the gentleman from 
Maine, individually; I do not find any fault with his colleagues, 
individually or collectively. If would not do to offer, especially 
would it not do for them to urge h ere, anything that by any rea
sonable possibility could be objectionable to those most power
ful gentlemen directing the trust operations, those whose favor 
and whose support and whose campaign contributions have 
been so valuable in times past, and are so indispensable in the 
present, and apparently will be still more indispensable in the 
near future. [Applause on the Democratic side.] These legis
lating gentlemen are under constraint; they are in leading strings. 
It was necessary to submit to "the powers that be," necessary 
to have the '' 0. K.'' of somebody high up on anything formulated 
before it could be exploited h ere. 

How far the thing exploited is to go, whether like a most pre
t entious bm offered in the Fifty-sixth Congress, to make more 
bristling and more threatening the penalties of the Sherman law, 
and to pass through this Hou e with only one or two adverse 
votes, it is to slumber in the Senate awaiting the trumpet of the 
resurrection day, I know not. Being so near the adjournment, 
as we are, it is useless to go into prophe~y on this subject. I do 
not think, though, that any serious alarm, certainly none threat
ening a panic, prevails in the strongholds of the trusts over what 
these gentlemen are proposing to do, much less over what they 
will do. I think there is, rather, serenity and the hope that the 
little bit of a flurry, the little bit of a whirlwind which these 
gentlemen raise here, will soon pass; that soon the sky wi! be 
entirely clear, and that long the pickings will continue to be good 
for the trusts. [Applause on the Democratic side.] 

A great truth, it seems to me, lying at the root of the trust 
question is this: It has become fashionable to obscure, often to 
entirely lo e ight of, the distinction between a real man, God 's 
creature, and the thing of man 's creation called a "corporation. " 
I do not believe it ever could have been intended by those who 
framed the Constitution that a corporation created. say, in N""ew 
Jersey-and we all forgive, of course, our friend from New Jersey 
[Mr. PARKER] for speaking so touchingly of corporations there, 
for it is loyalty to his State and it does not mislead anyone-that 

a corporation created in New Jersey, for instance, and preying 
upon the defenseless people in Kentucky, Missouri, California, or 
anywhere else in the wide Union must be supposed, by a queer 
perversion of terms, a queer twisting of the human intellect in 
dealing with them, to reside in New Jersey only, as God's man 
might do, although it never intended to carry on any ·business 
there, although it never does any business there, although it never 
will do any business there. 

Did the wise old Constitution makers intend that when the 
corporation organized in one State invades another State, accord
ing to the purposes of its original creation, or invades forty-four 
other States, in pursuance of its original designs, in each and 
every one of them it shall be regarded as a most respected citizen 
only of the State whose legislature made it, and that therefore 
the courts that are good enough for the local citizen, for the real 
citizen, for the man to the manor born, for the man who can 
have but a solitary legal residence in one State or in one country
the courts that are good enough for him, the local State courts, 
are without jurisdjction over the corporation, unless the corpora
tion be pleased to allow them to exercise jurisdiction? · 

Various prohibitions, various statutes, where the word " person" 
is used necessarily must comprehend corporations, but the con
verse of that, carefully considered and properly determined, by 
no means is true, that "corporation " means " person." I am not 
making any attack upon corporations, nor am I going to do so. 
A corporation is a useful agency in the carrying on of business, 
in many instances probably indispensable; but why a half dozen 
men or a half hundred men, or any number of men, by virtue of 
the enactment of some legislature, may have created a fictitious 
being, with a particular residence, a particular citizenship accord
ing to their own choice, which wherever it does business, can hark 
back to the old fictitious home in order to oust local courts of 
jurisdiction, and deny to local litigants inherent rights, which I 
believe the Constitution protects, is beyond my understanding. 

There is an amendment offered here by the minority, not going 
far, not sweeping, not dangerous, but, in my judgment, just and 
also beneficial if it were put into the law, providing that the 
corporations engaged in interstate commerce, wherever organized, 
shall be r egarded, so far as the jurisdiction of a local State court 
is concerned, as amenable to that jm-:isdiction in each and every 
State in which they shall do business, to the same extent precisely 
as if created by that State-to the same extent precisely as the 
citizens of that State, with human bodies and immortal souls, ara 
amenable to the local jurisdiction. It deals only with the cor· 
porations engaged in interstate commerce. I believe it would be 
constitutional, just, and wholesome to have the same provision 
apply to all corporations, great and small, near and far. Whai 
reasonable objection can there be to it? 

If you desire to curb the power of these corporations, if you 
desire to give the courts a chance to get at them, what objection 
can there be to the incorporation of this simple little amendment 
in this bill? What right has a corporation doing business in the 
State of Missouri, no matter where it is created, when a contro
versy arises between it and a citizen of Missouri, to fly to the 
Federal court, on the ground that while it operates in Missom-:i it 
belongs or lives in N ew J ersey, where perhaps it has not a dol
lar's worth of property, never did have, never intends to have 
there a dollar's worth of property? If that h appens to be a cor
poration engaged in interstate commerce and this amendment 
were adopted, there would be j:u.risdiction and control over it by 
the local courts. 

Gentlemen will hardly charge that justice can not be obtained 
upon the average as surely and easily in the several State courts 
as in the Federal courts. I hardly look for that to be asserted. 
Then why is it that there is this roving citizen of the R epublic, 
this citizen that is not a citizen, this person that is not a per
son, this being that has no being except artificial being-why is 
it that thjs artificial being shall range the wide Union and every
where choose its own tribunals, while the man of flesh and blood, 
the man who pays the taxes, the man who fights the battles, the 
man who in the aggregate constitutes everything that is worthy 
of preserving, in these cases has to be confined, as nature as well 
as law confines him, to one actual residence? He can not have a 
residence everywhere. H e can not be a citizen of Missouri and 
a citL!:en of New York. He has one legal r esidence. When he 
acquires a new one he loses the old one. Now, why should a 
corporation be privileged beyond the individual? 

There is an amendment suggested for exercising the taxing 
power upon corporations. I think there is no question about its 
constitutionality. If the principle be correct, if its application 
probably would be wholesome, matters of detail and matters of 
form ought not to stand in the way of any who desire to make 
this bill the best they can make it. Why ought not the same 
taxing power to be u sed in dealing with the trusts that was used 
in dealing with the State banks, -when the desire of the law
makers was to put the State banks out of business, so that the 
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issue of bank notes might be confined to and centered in the 
national banks? 

Why not tax so highly that they can not live (except in reason
able obedience to reasonable laws) these ruinous trusts that are fat
tening upon the wealth of the land, and that gradually but surely 
are robbing and enslaving the masses? Why can not that be 
done? Does it lack justice? Does it lack feasibility? It is along 
the line of precedent, it is along the line of human reason, it is 
along the line of experience. I submit it also is along the line of 
common sense, providing you really wish to do something effect
ive to the trusts and with the trusts. 

A trust is nothing more nor less than a monopoly; that is all, 
but more than enough. As a general proposition, monopoly is 
absolutely antagonistic to the principles of the Republic and to 
the welfare of its citizens. It stifles human effort, it strangles 
human enterprise. It robs human citizenship, and the longer it 
proceeds in its nefarious operations the more powerful it grows, 
and the more difficult becomes the task of reducing it to fair 
proportions, and making it amenable to wholesome laws. 

If there could be such a thing as that the citizen, not depending 
upon the judgment or the learning or the fidelity or the courage 
of some particular Federal officer, but arising in his own majesty 
as an American sovereign, could find a court open to him where 
he could invoke the law, where he·could set in operation the 
machinery of the law for the redres~ing of the grievances from 
which he suffers under trust ministration and trust robbery, very 
much would be done toward correcting the evils which people now 
endure, looking to you for the help that justice and honesty may 
give in the righting of Wl"ongs of which not lightly but seriously 
and feelingly they complain. 

One amendment suggested, which I think is at least worthy of 
the trial, is that which would make amenable to the bankruptcy 
law the offending trusts. As is well known to those who care 
anything about what my views upon these subjects are, I am not 
a champion of the bankruptcy law. I am not in favor of it, but 
we have it. Lately it has been amended. For the near future, 
at least, it is to endure. Now, if that law, odious and objection
able as it is in many of its features, burdensome and exacting in 
many particulars, framed and fashioned and perfected in large 
part as a collecting machinery for the mighty, and an engine of 
oppression directed against the feeble-if that law is to endure, 
and if we can enable the citizen by resort to the courts of bank
ruptcy for a redress of the grievances suffered from a trust, why 
not provide the way? 

Some gentleman says the amendment is unconstitutional. 
Whether it is unconstitutional or not is merely a matter of argu
ment until the time is reached, if it ever be reached, when the 
court of final resort shall pass upon that question. It has been 
my observation, and the observation of many of late, that whether 
a particular provision of the law shall be declared constitutional 
~or unconstitutional depends not solely upon the merits of the 
question, not solely upon the provision of the Constitution called 
into view, not solely upon the ability and learning of those who 
pass upon it, but that something comes in from the air, that there 
is some sort of subtle influence that gathers about the court 
room, that there is some sort of unseen yet tremendous power 
that shapes and influences the judgments of men upon the bench 
as well as off of it; and that a man of resource and learning in 
the law may find it about as easy to give reasons, satisfactory to 
him and to those who are pleased with his decision, for a decision 
one way as for a decision the other way. 

If this trust evil were properly appreciated by those who pass 
upon the question; if it were regarded, as it deserves to be, as a 
gre.at menace not only to the individual welfare of every Amer
ican citizen engaged in the effort honestly to support himself and 
his family, but as a tremendous engine of power directed blindly, 
as to all interests but its own, against the very foundations of the 
Republic itself; if that sort of feeling and that sort of spirit per
vaded the land and pressed down upon the court room, I have 
reason to believe that such an enactment as this would be held to 
be constitutional. 

But if the voice of the people, however l~md, far away, has not 
an echo in the court room where the decisions are to be made, and if 
the still, small voice, so persuasive, the breath so strongly tinc
tured with the seductive aroma of concentrated wealth and power, 
were within whispering distance, then it may be that the reme
dial legislation might be held to be unconstitutional. But he 
who steps over the constitutional bounds in an honest, earnest 
effort to find a simple, effective, constitutional remedy within 
the grasp of every citizen for an intolerable abuse too long en
dured, and for which no adequate remedy is afforded, will escape 
the censure of the just. 

He who crosses the bounds of the Constitution, in well-meant 
if misjudged efforts for the correction of such notorious and 
abominable abuses as the trusts are guilty of, may well be 
pardoned for the error of his judgment in consideration of the 

rectitude of his purpose. But he who, hunting for an excuse, 
stammers and quibbles over the possible unconstitutionality of 
something which would be of great advantage in a great crisis, 
in a time of serious unrest in the public mind, when many ele
ments are at work stirring and lashing the public to fever heat, 
threatening to carry public sentiment to dangerous extremes-he 
can not stand guiltless. He is falling far below the standard 
which ought to be applied to the national lawmaker when, in a · 
real and serious emergency, he lets his doubts and quibbles stand 
in the way of submitting to the highest tribunal of the land the 
question of the constitutionality of proposed legislation, which, 
if constitutional, will afford a real remedy in a case where the 
demand for a remedy is at once imperative and urgent. 

One section in this bill denies certain corporations offending 
against its provisions "the facilities and instrumentalities of in
terstate commerce." It is proposed by the minority to specify as 
embraced within that phrase, the mails, the telegraph, and the tele
phone. Now, either under the general construction it embraces 
and covers these great agencies of interstate commerce or it does 
not. That is a question of judgment, a question of construction, 
possibly of law; and if the question were really to arise, it might 
be the cause of hair splitting as to whether the general terms in
clude the particular facilities, the mails, the telegraph, the tele
phone. If they are not included they should be. 

Should the offending corporation be denied facilities of inter
state commerce by a general phrase and yet be permitted to use 
the mails, the telegraph, and the telephone for perpetuating a 
nefarious business? That question in morals and public policy 
seems to me to answer itself. Besides, the most and the worst 
that could happen by the express inclusion of these great agen
cies of interstate commerce, and of all commerce-the mails, the 
telegraph, and the telephone, by direct specification-the most 
and worst that could happen would only make this specification 
superfluous. Here, again, I say to those who desire really to legis
late in an effective way-to actually give some relief-you can not 
afford to halt at such a quibble over the meaning of words. 

Now, these are some of the amendments suggested. Some per
sons have remedies which would wipe out State laws. Some 
gentlemen would have all corporations chartered by the United 
States, would have all the powers that the States have exercised 
in that behalf destroyed. It seems to me that these gentlemen 
either have not considered carefully the question or they are 
ready to go posthaste through and over laws that ought to be 
preserved and enforeed, ready to blindly rub out and remove 
volumes that have been written to proclaim and level landmarks 
that have been erected toperpetuatetherightsof the States, under 
which men have been protected in the progress in this country 
for more than a century. 

There ought not to be taken from the States the powers which 
they possess and which they can exercise helpfully in curbing 
these giant trusts. Instead of that, we should strive to intensify 
the efforts of the lawmaker, national and State, and the zeal and 
integrity of those who enforce the law against the machinations, 
the schemes and devices and reckless procedure, the utter disre
gard of human rights, of the monopolists. The absorbing po-wer 
of human greed, to control which is now and must be to a con
siderable degree the work of the States, has gone so far in its 
wicked ways that the agency of the laws of the State, the agency 
of the lawmakers, and the executors of the law in the States must 
be exerted to the utmost, and so must the power of the General 
Government, if substantial, abiding relief is to come. 

If the Government of the United States will use the powers 
it has, even pushing them to the verge, even pushing them to 
the point where their constitutionality might be questioned, and 
will leave the States and the people of the States free to exert all 
the power reserved by them to themselves when- the Constitution 
was made, there will not be more accomplished by the united 
forces of all than is desirable and necessary in protecting the 
people from the trusts. 

Some talk as though those who are in favor of effective legisla
tion for the control of the trusts are hostile to wealth and abhor 
any such thing as its proper aggregation. That phase of the ques
tion was very well discussed and disposed of just a little while ago 
bymyfriend_fromMississippi [Mr. WILLI.A.Ms] andmyfriendfrom 
North Carolma [WILLlA.M W. KITCHIN]. •rhere is no such issue 
at all, and gentlemen know it. You should not beg the question 
and misrepresent the facts. 

If this country is to endure as a free republic, in essence as well 
as in name, if the American citizen is to grow and develop and 
have a reasonable share of what his own industry and genius pro
duce, there must be some agency found, and I believe the most 
effective agencies must be invoked, to protect him against the 
aggression of monopoly. To the Federal Government he natu
!ally ~ooks for the best that the Congress can do. It will not sat
Isfy him to play the one House of the Congress against the other; 
that will not satisfy him at all, nor will it mislead or delude him. 
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Whatever is done here is going to be criticised and scrutinized 
abroad in the country, and if nothing be done as in the former 
Congress nothing was done, although there was great parade be
fore the election, you will not deceive the people by believing that 
they will not perceive the gap, but you should fear lest you. be 
thrown in to fill it up. [Laughter.] · 

Now, I believe we ought seriously, without trying to gain party 
advantage, without being coached by party leaders, without hav
ing things 0. K. 'd by party chiefs, to see whether we can devise 
and put upon the statute books something which promises to be 
effective in relieving the people from the exactions which they 
certainly have borne long, and which they no longer will bear 
patiently. 

This bill wilL accomplish but little good. I do nof look for it 
to become a law, but if it were to become a law it would not ac
com.plish much. Why is it not made so that it will accomplish a 
great deal more? Why? Now, that question certainly calls for 
an answer. Why is it? I have no doubt the gentleman who will 
close the debate on the other side can tell us in part why it is, 
but, of course, not desiring to embarrass him, I would not ask or 
insist that he do it. I will answer. It is because the powers 
that be in the party, and that control the Government, are en
deavoring to go far enough, if they can, to satisfy the people of 
their good intentions, and to stop near enough and shm·t enough 
to demonstrate to the people's enemies the trusts, that they are 
merely going through a form, that, in fact, they are not going to 
do and can not afford to do anything substantial. [Applause on 
the Democratic side.] 

It is very difficult to execute good laws when those against whom 
they are to be enforced are powerful and .active and ingenious and 
influential. That is a very difficult thing. In this House we are 
n ot charged with the execution. The respon&ibility will not be 
upon us to have the laws executed, but the responsibility is upon 
us if the laws are not strengthened, if the laws are not made, if 
the hand of the executive officer may not be allowed the most ef
fective weapon that can be used in defense of the public against 
those who despoil it. This responsibility rests here with us. 
How does this-bill meet it? I venture to say that no gentleman 
in this presence, whatever he may do on the hustings, will r eally 
risk his reputation, if he feels that he has any, by stating that 
this is, 91" is believed to be, an effective measure for the cure of 
the trust evil. 

It is believed on the one hand to be enough, at least it is hoped 
that it is enough, to satisfy an impatient public, and the assur
ance no doubt is abundant and comforting upon the other hand 
that it is not enough to hurt anybody, the hurting of whom 
would have a reactionary effect. So we have it here. We have 
in this debate the solemn consideration of a measure, the solemn 
consideration of amendments proposed to it, very solemn and 
very learned disquisitions upon the trust problem, and an its 
various branches and phases, and finally we shall see the Con
gress end the 4th of March having accomplished practically noth
ing, and then gentlemen may come forward again and say "We 
are going slow, feeling our way; this is a serious problem; we 
do not mean to rush or be rash about things." 

.Ah, Mr. Chairman, the gentlemen are making the discrimina- · 
tion now in their legislation which was made some months ago 
on the stump between the " good trusts" and the "bad trusts; " 
and somehow the" bad trusts" seem to have got themselves out 
of the way- out of range; and of course it will not do to shoot 
the "good trusts," so the ordnance is not heavily charged. It is 
neither of long range, nor are the projectiles particularly destruc
tive', if they do happen to hit something. "Bad trusts" out of the 
way; ' • bad trusts" difficult to identify; "bad trusts" few and 
far between. And as for the "good trusts," great Lord, of all 
things, good and bad, great and small, present and future, in this 
world and in the next, do not hurt the "good trusts!" [Loud 
laughter and applause on the Democratic side.] 

MPENDIX. 
VIEWS Oll' THE MINORITY, SUBMITTED BY MR. DE .ARMOND. 

The undersigned do not oppose the passage of the measure reported by the 
committee, but nrge that it should be amended and perfected, or at least 
greatly improved. 

We realize that there is a strong J)Opular demand, the outgrowth of bitter 
experience and balked efforts for redress, for leg_isl.a.tion, honestly and wisely 
conceived, for the abatement as speedily as posSible of as many as possible of 
the ills which the people suffer from the exactions of the trusts. 

Trying to respond to this righteous demand, we wish to impress upon the 
House the importance of m..aking this bill the best its wisdom can devise. 

We believe this gren.t demand for antitrust legislation springs from expe
rience, not anticipation. The people are suffering now from the evil opera
tions of the trusts now in existence. Of course they are warranted in believing 
and fearing that if they longer tamely submit to trust robbery more r obbers 
will appear and all will become more ruthless. 

ThE"y understand that the best deterrent they can bring to bear upon the 
spoiler who may be is that which proves most effective when applied to the 
spoiler that is. 

A large :part of the bill is devoted to "publicity." Indeed, publicity is its 
m ost prommentfeature. Publicity as a panacea.forthetrustevilis not new. 

But of late this remedy has been advertised so extensively that we may 

not unnaturally be surprised when we find that it is now prescribed mainly 
for the trust that may be while asforthetruststhatare-tho ewhich have 
w~ought a;nd are still working much of evil, and which threaten to work 
~till more m the future, near and far-the publicity remedy may be admin-
1St~red to some ·of them, some time, in broken doses, without being pre
scnbed. . 

In other words, the bill provides for requiring every corporation hereafter 
organized to lay bare, at the time of entering interstate commerce its founda
tion and superstructure, its strength and its weakness. No matter that it 
may I?e o~·ganize.d to compete with some mighty trust, that trust, covered, 
standing m the shadow, must have the opportunity to gaze upon the naked
ness of its fledgeling rival, and thus it is easier to strike the fatal blow. 
" The b~ requires "~very ~orporation which. may be hereafter organized," 

at the time of engagmg m mterstate or foreum commerce," to make a full 
report; a report so full, it is supposed, as to advise dealers and investors in 
corporatio~ stock;B to_buy its shares understandingly, or understandingly re
fram from mvesting m them. 

It is claimed that there is no hardshiJ? in requiring of a new corporation 
what is not required of an old one, for it lS said that those who enter the new 
corpOl~ti_on are _not under compulsiop. to enter it-they have the option not 
to ca.ll1t mto bern g. Of course that lS true, but, viewed from the standpoint 
of the suffering public, what reason is there for exempting existing corpora
tions from. the universal, enforced scrutiny to which the new corporations 
are to be subjected? · 

Is it because the people are concerned about future corporations, whether 
good or bad, {rreat or small, but have neither need nor wish to know some~ 
thing of existing corporations, even if they are bad~ Surely that can not be 
the reason for flying from the ills we suffer to those we know not of. 

The argument most relied upon for this partiality to corporations now in 
~eing1 including numerous trusts, is that _upon very many existing corpora
tions 1t would be onerous, and to the public, as to them, profitless, to require 
the report exacted of new corporations. 

A complete answer to this contention is that any publicity worthy of the 
~me enforced through legislation must be comparatively \alueless m many 
1nstanc~, a~d. th~ comp~ion required to secure it annoying, embarrassing, 
even preJudiCial, m many mstances. 

If publicity is deemed of enough importance to justify an effort-not to say 
a preumtious effort-to secure it, then the annoyance, the embarrassment, 
the injury,incidental to its acquisition for the public welfare, must not prove 
a bar to the enactment of an effective statute for securing publicity. This 
does not mean that there shall not be recognized the fact that aline may be 
drawn between the great corporations and the small ones_ 

Another view: What could tend more surely and effectively to a perpetua
tion of the great power and baleful influence of a giant trust than this re
quirement that every newcomer shall be stripped naked before it, while it 
may remain covered? Suppose a corporation were organized to enter the 
lists against the sugar trust or the stee_l ~rust, o~ the Standard Oil trust, or 
the tobacco trust, would enforced publimty applied to the new corporation 
be anything else than its exposure, defenseless, to the mighty force of the 
colossal trust now in being? 

We propose to amend the bill so as to require the great corporations, 
amo~g them ~he tr~sts. from which th~ yublic su.ffer now, to make public 
that information wh~ch lS deemed essentia to the "'eneral welfare. If what i t 
is most important to know can not be given publicitY by positive requirement, 
then is vaunted publicity a pretense, and not a thing of substance and value. 

A nuinber of things not specified should be reported, &.mong them the 
amount of taxes paid fo~· the preceding year, and we offer an amendment to 
include that additional item. We believe there can be no good objection to 
this simple amendment, and we hope no bad objection will be interposed, or, 
if it i , thatiit may not prevail. 

The first section of the substitute, which requires returns to be filed by 
corporations with a view of securing the advantages of "publicity," shows a 
most remarkable case of omission. It provides no penalty for noncompliance. 
Any coryoration may with impunity neglect to file its returns. The law may 
be practically ignored without pumshment. 

Not the slightest harm or inconvenience would follow that policy of inac
tion until the particular corJ?oration was singled out and proceeded against 
by the United States in a smt for an injunction to restram the corporation 
from shipping its products into another State, and then a filing of the return 
would end the suit. A prompt filing of returns would confer no advantage. 
A delayed filing of retm'D.S after snit would impose no disadvantage. We 
suggest an amendment. 

A simple amendment, but a valuable one, we think, is suggested as an ad
dition to sections 5, 6, and 7 of the substitute, declaring each day's violation 
of the respective sections to constitute a distinct offense. 

Section 6 of the substitute purports to deny to certain corporations "the 
facilities and instrumentalities" of interstate commerce. Why not also deny 
these same facilities and instrumentalities to associations, trustees, and indi
viduals under the like circumstances? We know of no good reason for the 
omission-we are warranted in denominating it a refusal-to do so. And we 
propose to enumerate, as embraced within and constituting a part of such 
"facilities and instrumentalities," the mails, the telegraph, and the tele
phone. 

Why does the committee refuse to do this? Perhaps the answer will be 
that "facilities and instrumentalities" include the mails, the telegraph, and 
the telephoi:(}. But the gentlemen who answer thus, when pr ssed, can go 
no further than to say they belie>e what at first they appear to confidently 
assert. 

If they wish to deny to the offending corporations such facilities and in
strumentalities as the mails, the telegraph, and the telephone, bow can they 
so strenuously object to passing from belief to certainty by expressl:y men
tioning themf At most and wor t the few words employed in the cautionary 
specification would be but surplusage. This bill, of many pages and little 
substance, is proof conclusive that its authors are not niggardly with words. 

If section 6 would be valuable in dealing with corporatioD!!, the section 
which we recommend, containing precisely the same provisions applied to 
natural 'Persons, ought to be unobjectionable. 

CriticiSm has been directed by some against section 7 of the substitute, 
pm-porting to provide for punishing the common carrier for transporting 
trust-made or monopolistic goods, putting the responsibility of deciding the 
intricate legal question involved, not upon a court, but upon the carrier; 
that is to say, upon its officers. If the carrier refuses to transport goods 
which should be carried, it is liable to penalties. If it consents to transport 
~oods which should not be carried, it is also liable to p enalties. But how are 
1t.s officers to decide whether to carry or refuse to carry the freight ofl'ered1 
It has taken the courts days and weeks to decide such an issuel but the offi
cer of the transportation company must decide it instanter at his peril. 

Besides, by refusing transportation on the plea, whether founded in fact 
or not, that it is unlawful under this act, the transportation officer of a rail
road might bankrupt any shipper, and thus play into the hands of the trusts. 
To make the provisiOn fair and effective, a system of branding or otherwise 
marking articles offered for shipment should be established,_with suitable 
penalties for evasion of the requirement and frau d in pretenaing to comply 
with it. 
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The. simpler the remedy, if effective, and the larger the number of those 

who are qualified to administer it whenever interested, the greater the good 
accomplished. It is not easy to find a wvereign remedy for the trust evil, 
nor iB ~t wise to depend upon the zeal, industry, and integrity of just a few 
officials to administer the remedy prescribed. If something at once simple 
and easily used could be provided, so that any man aggrieved could seek and 
find a plain, open way to relief and redress of grievanceS", much good would 
be accomplished. · 

May not the bankr-uptcy law be extended to offending corporations? If so, 
the way to relief and r edress is plain enough, and the multitude may walk 
saf~ly and confidently therein. 

Can it be a stretch of reason or of law to denounce overcapitalization as an 
act of bankruptcy? The individual who, having $100,000 worth of property, 
and orily that much, floats $200,000 in paper, based upon the $100,000 worth of 
property, is in a fair way to be adjudged a bankrupt. · 

Now, why shall not the corporation wl10se proporty is worth but 100,000, 
but which issues $'200,000 in stock, be liable to be adjudged a bankrupt by 
reason of that act-why may not that overissue of stock, that overcapitaliz
ing, be justly and legally d eclared to be an act of bankruptcy? In what re
spect would a law making the overissue of stock-the stoc"k-watering indus
try-an act of bankruptcy be lacking in constitutional sanction or in broad 
public policy? We propose an amendment of this character. 

The constitutionality of an. enactment providing for the forfeiture and 
confiscation of articles transpm·ted in interstate commerce-in violation of a 
valid law would be questioned by but few. If the same offending were de
clared by a Federal statute to be an act of bankruptcy, who is authorized to 
denounce that Statute as being uncoustitutional? 

Simple insolvency, unmixed with· anything else, may constitute bank
ruptcy, but "bankrupt" means more than "insolvent." The main ingredi· 
ent in a bankl•uptcy may be wrong-doillg. So it iB not unreasonable to be
lieve that Congress may constitutionally d!Y'J.are each of the potent evil 
performances,wherebythetrustsviolatethelaworthe-fundamentalprinciples 
of public policy, to the manifest injury of the public, an act of ba-nkrupt~y. 
Accordingly, we submit further amendments to enable anyone interested 
to seek reru·ess from trust oppression, by resort to proceedings in bank-

ruptcy. li . hims d littl th' . We be eve no one who pernuts elf to o e-ven a e 1nking upon 
the subject will care to question the simplicity or efficacy of a resort to bank
ruptcy proceeding to break the backbone of a trust; he may raise the ques
tion of constitutionality. But what more can.he say than that he doubts the 
constitutionality of the legislation pro_posed, or that he believes, with vary
ing degrees of intensity, that such leg1slation would be declared unconstitu. 
tional? We trust the courts would uphold it as constitutional. 

Why not test the matter? Tha.t can be done by passing such a law a'!! we 
urge, but can not be done otherwise ina thousand years-can never be done. 
If d eclared unconstitutional. that part of the enactment would simply be 
worthless-be nothing-but if adjudged constitutional. how invaluable it 
might be. If you really wish to do something against the trusts and for the 
people, try it. 

Articles tainted in the clutch of a trust, when car.cied beyond the border 
of the State in which they are produced, ought to be subject to seizure and 
confiscation, and to that end we suggest an amendnient the provisions-of 
which are embodied in H. R. 3105,introduced by Mr. GILLETT of- Massachu
setts. 

So, also, should every corporation engaged in interstate commerce be sub
ject tn the jurisdiction of the courts of any State in which it shall carry on 
any business, as completely as citizens and residents of the State are subject 
to such jurisdiction; and we recommend that the bill be amended accord
ingly. With the power of the United State over interstaoo commerce wisely 
and honestly exercised, and the corporations engaged in interstate commerce 
amenable to State l.a..ws, in State courts, in each State in which they shall do 
busine , to the same extent as if created in and by that State, many trust 
abuses will soon be things of the past. 

As a speedy, direct, and sure relief from many most grievous monopolies 
and exactions of the trusts, we earnestly recommend a repeal of so much of 
the t..<1,riff law as imposes high protective tariff duties upon certain articles 
of prime necessity in the .American household and in the development of the 
material wealth and the extension of the commerce of the nation, and which 
are well known to be controlled by great trusts to the serious detriment of 
both the individual citizen and the commonwealth. 

Without going into the tariff question, we submit that upon wha.tevei· 
theory a tariff law mn.y be framed we are unable to conceive upon what 
theory, tinctured with honesty or justice, any particular item of tariff taxa
tion can be persistently doggedly, defiantly continued when nortoriously a 
greedy trust is the beneficiary and a su:.ff.ermg public the victims of the le!ris
lation, and of tile vicious perversity which perpetuates it. We believe a fair 
revision of the tariff laws would afford the best of remedies for many trust 
abuses. _ . _ 

In addition to the recommendation of specific amendments of the tariff 
laws, we further urge that the President be clothed with the power and ill
trusted with the dnty of withdrawing from the trusts the sheltering and 
fostering care of the tariff, whenever, in his jud~ment, on facts brought to 
his att~ntion, the public welfare requires such action by him. In this is noth
ing of coercion-merely an appeal to the President's patriotism and sense of 
right, coupled with an extension of the power to act. 

It was foreseen when the present tariff law was passed that in it would be 
found an invitation, and sheltered by it a breeding ground for the trusts, 
and it was then pl'Oposed to give the President the power by proclamation 
to take off or suspend any item of thQ tariff taxation, whenever he should 
be convinced that a trust had taken ad-vantage of it to monopolize and 
rob. 

A number of times since the like proposition has been made, and always it 
was scornfully rejected. Again we bring it forward. Will you again reject 
it1 Hn.ve you more confidence in the trusts than von have in the President? 
We have not. We would fa-r rather look to the '!>resident, charged with a 
solemn duty, for the protection of the people than to the trusts that have 
been and are despoiling them. 

The taxing power of the Government has not been invoked in dealing with 
the trusts. We believe that much revenue may be raised and many trust 
abuses corrected by a resort to this gt·ea t power; and so we submit an amend
ment for its exercise. 

.An apparent omission may be supplied by the adoption of an amendment 
which we propose, making the legislation applica-ble to the Territories 
and the District of Columbia. as well as the States, as to interstate com
merce. 

We are not opposed to the publicity treatment; we favor it. But we do 
not regard it as a cure, much less as a substitute for better remedies. If 
however, by the potent agency of a majority vote. publicity is to be hel'liJ.ded 
as the great cure-all, we lnBist that enough of it shall be administered to test 
its effic:tcy. We are opposed to playing with publicity and discarding all else. 
The case 1s too serious. 

As for the prohibitions and penalties hurled at certain corporations in cer
tain sections of the bill, they bristle somewhat upon paper, but are .not likely 
to accomplish much, if anything, not attainable by a vigorous enforcement 

of existing laws. Still, if the. majority in the House will not permit anything 
better to pass, we shall vote for the substitute bill, placing, as we believe the 
country will place, the responsibility for another miscarriage where it be
long. 

The amendments which we recommend are appended hereto. 
DAVID A. DE ARMOND. 
D. H. SMITH. 
HENRY D. Cl:AYTON. 
R. L. HENRY. 

We concur generally in the foregoing without committing ourselves to· 
each specific amendment or to what-is said concerning each. 

WM. ELLIOTT. 
WM. H. FLEMING. 

The CHAIRMAN. The Chair now recognizes the gentleman 
from Maine [Mr. LITTLEFIELD]. 

Mr. LITTLEFIELD. Mr. Chairman, will you be kind enough 
to state what length of time I have at my dispo al? _ 

The CHAIRMAN. The gentleman from Maine has one hour 
and twenty-one minutes. 

M.r. LITTLEFIELD. Mr. Chairman, then, if the Chair and the 
committee please, I should like to make a request that for at least 
an hour or :fifty minutes I be allowed to go on without interrup
tion. I have quite an amount of ground to traverse; I am not 
quite able to tell how long a time I may take; and I may make 
better progress if I proceed without interruption for at least a 
considerable portion of my time. I do not want it understood 
that I object to interruptions, but I want to make some progress 
in the debate before yielding for that purpose. 

In the consideration, .Mr. Chairman, of the very important 
subject-matter of this bill, the Judiciary Committee, I think, 
very soon appreciated fully the profound and infinite difficulties 
and complexities involved in legislating for its proper regulation 
and control. We have never as yet been able to find anyb;,dy 
that has given to this question any thought, investigation, or re
flection who would undertake to assume to write a statute that 
he believed would adequately take care of this situation under 
existing conditions, with the constitutional limitations that con
trol this body. 

So far as I am personally concerned, except as to the idea of 
publicity, involved in the bill which I introduced at the beginning 
of the last session, until the committee was instructed by the 
House to investigate this question, I had made no attempt to 
formulate any legislation for that purpose, nor had I before that 
time agreed, or been asked to agree, to make any attempt to prepare 
any legislation upon this question. Any assertion to the con
trary, by whomsoever made, is wholly without foundation. 

The committee has, during the time that has been at its dis
posal, ·made, I think, a faithful and earnest effort to present to 
this body a fair, reasonable, conservative; constitutional meas
ure- a measure that it hopes will address itself to the good sense 
of this body. It is not responsible for -any delays that have oc
curred in its presentation. Before I enter upon a discussion of 
its provisions rwish to· make some allusion to the general condi
tions involved in this legislation, because I think it may be in
structive, if we understand the condition that confronts us, and the 
situation that we try to meet. 

I want to say in the outset that I suppose everyman who intel
ligently discusses, and intelligently reflects, upon the question, un
derstands- a trust to be. in substance, either a person or a corpo
ration, or a combination of persons or corporations, that attempts 
to monopolize the market for the pil.rpose of being able to unduly 
and improperly increase the price to the public of some article of 
commerce, of common consumption. That I understand to be, 
in a general way, perhaps, a popular definition of what we mean 
by trusts. I do not think the term '' trusts '' is by intelligent 
people applied to all corporate organizations. It should be ap
plied, and in this discussion it should be understood as apply
ing, to this condition · to which I have called attention; and I 
would commend right here, by the way, this general definition 
to my distinguished friend from Texas [Mr. ~"'RY], who sug
gested a definition containing · many details and refinements as 
'Qeing in his judgment the proper definition to be applied to the 
condition-the industrial, commercial, and business condition
that we are all discussing. His definition tends to overrefine 
and overdefine. Every lawyer knows that a general definition, 
is the safer definition, in connection with any proposition. To 
detail and specify, is to exclude, as a rule, that which you do not 
include, and thus narrow the scope of a general .definition . 

HISTORICAL REVIEW. 

I think I ought to say, Mr. Chairman, that monopolies-and 
that is the term I shall use throughout the discussion-either 
upon the part of an individual or a combination of individuals or 
corporations, are hardly an invention of the present day. It is 
not a condition that is peculia-rly incident to the last ten years, 
twenty years, or thirty years. This is not the first time in the 
history of the world that the attention of the public has been di
r ected to this great question. I want to read just for a moment 
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~n extract from a speech upon the question of trusts or monopo- tion enacted only about fifteen hundred years ago. 
lies, not made, by the way, in this body, but somewhat instructive substantially as follows: 

It reads 

as bearing upon this suggestion to which I now call the attention 
of the Honse, and the extract reads as follows: . 
. It is a nest of wasps, or a swarm of vermin which have overcrept the land 

like the frogs of Egypt. They have gotten possession of our dwellings and 
we ha:ve scarcel:Y a room free from them. They sup in our cup, they di~h in 
our diSht they s1t by our fire, we find them inJ;he dye vat and the washbowl. 
~hey nave marked and scarred us from head to foot they will not vote us 

a pm, w e may not buy our own clothes without their brokeraae. They are 
leecl?es that have sucked the Commonwealth so hard that it is a'imost become 
hectlcal. And some of them are ashamed of their right name· they shelter 
the!Jlselves under the name of corporation. They make by-laws which serve 
their turns to squeeze us and fill their purses. Unface them and they will 
prove as bad cards as any in the pack. 

Now, the hydra-headed monster, not to make any offensive ref
erence ~o that condition, was certainly at this time flourishing in 
all of Its r efulgent glory. That speech was not made on this 
floor by any of my distinguished friends on the other side 
although in the first r eading of the extract it might appear t~ 
haye been take~ fro~ ~orne of t?eir speec~es. It is perhaps 
a. httl~ more _finished m Its rhetonc than theirs, though my dis
tlngmshed friend who closed the debate for the other side [Mr. DE 
ARMOND] would be entirely capable of duplicating this magnificent 
description of this condition. But it was not made here on this 
floor, and it was not made during the last two or three decades. 
It was made in the English Parliament by a man named Sir John 
Culpeper, in the year 1640, only two hundred and sixty-three 
years ago. [Laughter.] They had 'em then, and we have 'em 
now. Perhaps I ought to call the attention of my distinguished 
friend who has just taken his seat, and the attention, in fact, of 
every distinguished friend on the other side who has addressed 
the committee on this question, to the salient fact, that at that 
time--

Mr. MADDOX rose. 
1\I.r. LITTLEFIELD. ~ o, no; I beg pardon, but I wish to con-

tinue. 
Mr. MADDOX. Just one question. 
Mr. LITTLEFIELD. I can not yield now. I will yield later. 
The CHAIRMAN. The gentleman from Maine has expressed 

a wish not to be interrupted until the expiration of his re-
marks. . 

Mr. LITTLEFIELD. I want to say that I desire to be entirely 
courteous, but I have a great deal of ground to traverse, and if I 
permit interruptions now I shall exhaust my time before I get 
over the ground which I wish to cover. 

Mr. MADDOX. Let me ask just one question. 
Mr. LITTLEFIELD. No, no; I can not yield. 
Mr. MADDOX. Just one question. 
The CHAIRMAN. The gentleman from Georgia is out of 

order. 
Mr. LITTLEFIELD. I decline to yield. I say this. I call the 

attention of my distinguished friends on the other side to the fact 
that when this speech was made, thus graphically describing this 
condition, which can be so aptly applied to-day and which could 
be so appropriately made by any of my distinguished friends if 
they had the m ental and intellectual ingenuity to make it and 
put the language together at that time, there was no Repub
lican tariff. I want them to bear that in mind. Let me go 
a little further. It is said that history repeats itself. I am 
going a little further ba-ck into history than this date of 1640. I 
go ba-ck now to the year 1595, but before I make reference to this 
historical fact , bear in mind we are now having, and have been 
having since last May, quite a great deal of agitation over the 
coal trust. But this is not the first coal trust, and it is not the 
first disturbance in connection with a coal trust, as I will show in 
just a moment. I read an extract from The Surtees Society, 
from the introduction, page 43: 

The en.rliest record extracted in this volume contains a complaint by Lon
don consumers of north country coals in 1595; that the hostmen had com bin€d 
themselves to sell their coal at their own prices, for their own best advantage, 
and to the public detriment. The subsequent granting of the charter in 1e00 
san tioned the position of the hostmen., and one of their early acts was to 
form a new combinP,tion for regulating the fund of coals. I find the indica
tions of such comb:.nations occur through the host-mens books. The combi
nations were frequently dis olved at the instance of the consumer, and as 
the g r eatest consumption took place in London the gr eatest opposition came 
from the corporation of London, but the combinations wore constantly 
renewed after they had b en dissolved, and they lasted intermittently, first 
on t h e part of the hostmen, and after they had lost their exclusive {lrivilege, 
on the part of coal owners generally until the latter half of the mneteenth 
century. 

So we had a coal trust, and a coal combine, and a coal hydra
headed monster, or octopus, in 1595. Of course that does not 
demonstrate that there is none now, but I suppose there was no 
tariff on coal even then. 

Now let me go back a little bit further, in order that we may 
understand the persistenc.e of this condition from a historical 
standpoint. I am now going to read an extract from some legisla-

. Furt~ermore, yo~ are to see. t~at usurers control no class of commodities, 
m order that the pnce of proVISIOns may not. be raised by those who store 
up purchas~d wareshor by the wealthy who, in anticipation of less abundant 
harvests, will not se their products at reasonable prices. 

This, too, was similar legislation at that time: . 
Thus w~. have in 1.6, D . 47, II: "As a rule, particularly the corn usurers 

(dardana.ru) are accustomed to put up proVIsions (annonam) in order to 
make th~m ~earer." This practice was prohibited by mandates as well as 
by constitutions. ' 

And again, the Emperor Zeno enacted this proposition in his 
cop.stitution, which he promulgated between 474 and 491: 

We decree that no one shall be permitted to exercise a monopoly in gar
ments of any sort * * * nor in any commodity serving as food or put to 
any o~h~r use, nor in any fabric, be it of his own accord or in pu~·suance of 
an eXISting or proposed unperial edict or pragmatic sanction of our written 
decre.e, and that. ~o one shall enter into an unlawful association not to sell 
certam commodities more cheaply than agreed. (lntei·national Monthly 
No.5. January-June, 1902, pp. 47S-479.) ' 

That might have been written in the year 1903 because the 
laws of 1903 upon the subject are almost a paraphrase of our 
friend Zeno's constitution, enacted about fifteen hu,ndred years 
3:go. Now, let. us ~o back a little bit farther, in order to lay a 
httle broader histoncal foundation for these suggestions, and to 
show t~e per!lla;nence of those conditions, and the fact they are 
not. entirely mCide;ntal to ~he last fifteen years, or the Dingley 
tanff, or the McKinley tariff, or even the Wilson tariff. I now 
read from a description of an edict of the Emperor Diocletian in 
the yea:r 300 A. D.. '' It was an edict of one of the Roman Emper
or~, fixing a maxun~ throughout the Roman Empire for the 
pnces of a great vanety of commodities; that it consists of two 
parts, the decree itself and a list of the commodities with their 
prices; that the decree is long and verbose (like some of the 
spe_eches_here made, perhaps _I a~ ~aking that kind myself), and 
wntte;n m a style strongly mdiCatmg the decline of Latinity." 
That I~ what happened to them when they were legislating on 
trusts m the year A. D. 300, under the Emperor Diocletian. 
Trusts then not only disturbed the State, but outlawing them 
deteriorated their "Latinity." 

I have something here that goes even back before Christ three 
hundTed and thirty years. I am going to read a short extract 
from t~e "Ind~s~ry ~f Free. Nations," containing a History of 
Industr~al Conditwn_s m AnCie:r;tt Greece. It contains some very 
appropnate suggestions, and illustrates the fact that there is 
hardly anything new, as the wise man said, under the sun: 

Murmurs begin to be simultaneously heard at the increased price of pro
yisio~ and the difficulty of finding remunerative employment. Capital ex
ISted m grea0r masses probably than ever. For a certam time previous to 
the 1\Iacedo~n conquest of the East gold had, it is true, grown scarce in 
Greece; why, It were no easy problem now to solve. But that Athenian em
b::trrassment and stagnation were not caused by such comparative scarcity 
IS palpable from the fact, that from the death of Alexander while unheard of 
an_d almost incr!ldible quantities of the precious metals, Uberateu from the 
or_1ental ~eas~r~es, ~here th~y h~d for ages been accumulating, were poured 
w1th undiScnmmating prodigality over the civilized world and peculiarly 
throughout Greece,_ Athenian trad~ seemed to languish more pitiably than 
ever, and. a~l the evil symptoms of mcura.ble decay develop themselves with 
more rapidity. * * * 

Then ~rose ~he ~ry of p:rovisions bein~ too dear, and the populace, mad
de!led _With privation and 1p.capable of disentanaling the subtle web of mis
chief, m whose meshes their country lay, blind'iy assailed the corn dealers 
as the only _source to which their sufferings seemed attributable and called 
for the reVIval of ~he obsolete laws which prohibited engrossing.' 

By one o~ these 1t had been forbidden that any person should, upon "the 
same ~ccaswn" purch!\se 1p_ore tha_n fifty times the contents of a phormus
the wicker basket ordmar1ly used m caiTying corn. What the legal defini
t!on of "the sameocca.sion" ma-r have been, we know not, but the lamenta
tions o~ the orators at the contmued practice of monopolizing grain ceased 
for a tl.I!le, only to brt;lak forth anew. Then we hear of novel remedies-the 
dealers m corn not bemg allowed to charge more than a certain percentage 
as profit, under heavy penalties. 

I have heard that suggested in the year 1902 and 1903 by people 
who were traveling about the country with specifics for trusts 
and monopolies concealed about their persons. 

Now, I call attention to a paragraph which tends to fix the 
great antiquity of that aggregation, that hoary-headed and im
mortal aggregation, which we know as the Democracy. Note the 
language: 

This also l?rovingfutile, the eloquence of the demagogues waxes more and 
more hysterical. . 

[Laughter and applause.] 
. They were demagogues then and they are demagogues now. 
That would indicate, according to the gospel promulgated by 
my friend from Alabama the other day , ·that the Democracy 
to use his classical English, when he gets warmed up to concert 
pitch, had not" evoluted," because they are now, just what they 
were then. [Laughter.] Let me go on reading this extract: 

This also proving futile, the eloquence of the demagogues waxes ~ore and 
more hysterical, and the" food usurers" must be punished with death· all 
of whi~h fury naturally_ proves ~holly ineffectual, obdurate corn dea.'lers 
preferrmg to take the price of their goods at the risk of their lives th&n to 

-
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comply with the frantic law; or probably calculating, with smugglers' thriftJ 
that they could better afford to bribe the revenue officers out of contrabana 
profits than to do an unremunerative business upon philanthropic principles 
according to law. "Lysias can not say enough of the villainy of these men." 

That comes very near characterizing some of our friends on this 
question. 

"The public loss was thE'ir gain; and so much did they rejoice at the ap
proach of national distress that they never failed in having the earliest intel
ligence, or they fabricated bad news-that corn ships from the Pontus had 
gone down, that certa.in p orts had been blockaded, or that negotiations for 
peace were broken off. Even in tranquil times did they frequently annoy 
their fellow-citizens at large by buying up quantities of corn, and refusing to 
sell when it began to rise in price." 

Many of these conditions we find duplicated in this year of our 
Lord 1903. Verily there is nothing new .under the sun. Even the 
wise man wrote graphically upon this subject. He said: 

He that withholdeth corn the people shall curse him, but blessings shall 
be upon the head of him that selleth it. 

Now, this is three hundred and thirty years before Christ. 
Only a few days ago I read in the Literary Digest an extract from 
a code of laws promulgated by a distinguished and honorable gen
tleman by the name of Hammurabi, if I get the old gentleman's 
name right, twenty-three hundred years before Christ. I have 
no doubt if I could get that code in full, I would find in it a pro
vision against monopolies controlling the prices of commodities 
to the injury of the public. 

What does this indicate? It simply indicates that so long as 
civilization has been these conditions have existed. It does not 
indicate that they do not require control. It indicates, furthe-r, 
that so long as these conditions have existed they have had legis
lation undertaking to control and regulate them in the interest of 
public welfare, probably from two thousand three hundred years 
before Christ, down to the year 1903. It does not indicate that if 
during all this period legislation has not destroyed the octopus, 
it is futile, and attempts to regulate and control it, should be aban
doned, any more than the fact that Cain murdered Abel, and since 

· that time the law has prohibited murder, and murders have con
tinued to be committed, indicates that the law againt murder 
should be repealed as ineffective. But it indicates this, further, 
that this is a difficult question; that it is one that involves busi
ness conditions and that it persists; that it has been with us as 
long as the past has been, and that its complete elimination is 
an extremely difficult problem. 

He would be a very bold and courageous man that would sit 
down, even if he was not confined by constitutional limitations, 
and undertake to write into the law of this, or any other land, a 
statute that would eliminate all the difficulties, injustices, and 
oppressions of which we legitimately, and properly, complain. 
We ought to approach and discuss this subject, understanding 
the difficulties with which the situation is complicated, the rela
tion of business conditions to the public welfare, and the relations 
of the State to the control of those business conditions. We 
should realize that there is without doubt a line of demarcation in 
business activities, which delimits a domain beyond legislative 
control. While it is a matter of the utmost difficulty to determine 
this line, it may be impossible to define it, its existence is certain, 
and any legislation that attempts to go beyond it, will prove inutile 
and powerless. Now we have these conditions. We have no com-

·mon-law power of regulating and controlling monopolies. If we 
had common-law power, unlimited, that would be one thing; that 
would be a difficult proposition in, and of, itself. But in addition 
to that, we are confined by constitutional limitations. I do not 
now have in mind the tariff. It may be well to again emphasize 
the fact that there was no tariff during any of this long period to 
which I have called your attention. The committee may recollect 
that the distinguished gentleman who closed the debate on the 
other side stated that the tariff did not create, in many respects 
did not foster, and had very little to do with trusts, although he 
thought it helped some. At the same time there are other gentle
men on the other side who swallow the unqualified assertion, 
hook, bob, line, and sinker, and say that the repeal of the tariff is 
the sole remedy for this evil. 

It is proper to say that they are not entitled to the credit of 
originating the idea, as it was suggested and discussed by Senator 
VEST, of Missouri, during the discussion that resulted in enacting 
the Sherman antitrust law, in a manner that is fully as able, to 
say the least, as it has been discussed by any man since. We 
stand here restrained by the commerce clause of the Constitution. 
In, and through, and by it, we must exercise all the direct control 
we can exercise-of course taxation is exercised under another 
clause-so that our power is not a common-law power, but it is 
restrained and restricted by the commerce clause in the Consti
tution. 

Upon this great subject, that has existed this great length 
of time, from a Federal standpoint, up to date, we have simply 
had, two acts of legislation. The first, in 1887, lrnown as the in-

terstate commerce law, 1.mder which the Interstate Commerce 
Commission regulates and controls the great transportation com
panies of this country, and, second, the Sherman antitrust law, 
enacted in 1890. And while I do not propose to take the time to 
throw political suggestions into this speech, because if I did I 
would not have time to consider this subject, it may be proper to 
eay that whether these laws be wise or otherwise, whether they 
have proved efficient or otherwise, they are both the proG.uct of 
legislation of the Republican party. The interstate commerce 
law, introduced by Senator CuLLOM, and reported by a "Repub
lican committee, passed by a Republican House and Senate, and 
signed by a Republican President. The Sherman antitrust law 
has the same history. Here is where we stand to-day in legislation. 

Mr. RICHARDSON of Tennessee. If the gentleman will par
don me, in 1887 Mr. Reagan, of Texas, had charge of that bill on 
this floor. 

Mr. LITTLEFIELD. · I accept the gentleman's statement. I 
have no doubt the gentleman may be correct. I thank the gen
tleman for the correction. 

Mr. RICHARDSON of Tennessee. I thought the gentleman 
did not wish to rest under a misapprehension. 

Mr. LITTLEFIELD. I thank the gentleman. I want to call 
attention further to this, that the business conditions that now 
prevail, and that have prevailed for the last ten or a dozen years, 
resulting in the tremendous industrial development in the United 
States, have not, necessarily, at least, developed the monopolistic 
conditions about which complaint is made. They are not especially 
incident, or peculiar to these times. They have always prevailed 
whether there was prosperity or otherwise; so that so far as the 
monopolies and trusts are concerned, they can not in any proper 
sense be said to have developed during the last two decades. 

CORPOR.A.TIONS .A.S INCIDENT TO INDUSTRI.A.L DEVELOPMENT. 

There is a phase of this development, however, that is to a cer
tain ' extent peculiar, incident to the conditions that now exist, 
and which have existed for ten or fifteen years, which we .are in 
the habit of referring to as our vast industrial commercial devel
opment, and with which every true American is gratified, and that 
is this: The use of corporate organization as an instrument of this 
development, which, though not peculiar in the sense of not being 
unprecedented, has, perhaps, to a certain extent been excessive 
and unusual during this period. 

Corporations existed one hundred years ago and more. The great 
distinguishing featm·e of corporate development-the watered 
stock and overcapitalization-while not altogether new or peculiar 
to these times is, I have no doubt, the leading, characteristic 
feature, of the business conditions that exist. It is involved in 
the combinations of great interests and the large aggregation of 
capit3.l required for the purpose of meeting existing business c·on
ditions. That development has used the corporate form of organi
zation in order to accomplish results. It may be that it could not 
have reached its present stage without it. And here I come in a 
few moments to the first proposition in the bill. What is a cor
poration? It is not a natural being; it is an artificial creation. 
The legislature creates it, and when the legislature creates a cor
poration it confers on the corporators certain special privileges 
and advantages that natural persons do not, and can not, enjoy. 
The corporations that we are discussing are all created by the 
States. And by reason of having conferred these special privileges 
and advantages upon corporations, it becomes the duty of the 
State and, so far as the United States can, within its sphere, it 
becomes the duty of the United States, to regulate and control 
these corporate organizations in order that they may prove bene
ficial. and not injurious, to the general welfare. 

Biiefly, what are some of the features, privileges, and advan
tages that are given to stoclrholders by the corporate form of 
organization, which could not be enjoyed without legislative 
authority? First, and perhaps most important, is the fact that 
the corporation, under varying rules, eliminates personal liability 
upon the part of the stockholders. It enables this artificial cre
ation .to engage in business, and pledge only its property for the 
payment of its debts, so that its stockholders are absolved from all 
individual liability. Further than that, it gives unity of control 
to the aggregation of capital gathered together in a corporation. 
In this it is distinguished from a partnership or association or a 
joint stock company, because in a partnership every member of 
the partnership has the same, or equal right, to control its busi-
ness, to incm.: indebtedness, and to pledge its faith. • 

On the other hand, a corporation must act through its author
ized agents- its president, its managers, its board of directors; 
thus there is unity of control. There is another feature which is 
important, so far as the business operations of a corporation are 
concerned, and that is, its continuity of life. In the case of a 
partnership, the death of a member of the partnership results in 
dissolution and a settlement, or readjustment, of its business. In 
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a oo1·poration the death of any stockholder does not .disturb the 
business of the corporation. The stock of the deceased stock
holder is simply transferred to his legal representative and sold 
or dist ributed as a part of his estate, and the legal entity, of which 
the decedent was simply a stockholder, continues in existence. 

Then there is another feature. ThB corporate form of existence 
enables the public to distribute its investments, and thereby re, 
duoe the risk of the individ-ual investor. No one man is obliged 
to can-y on a great enterprise solely upon the faith and credit of 
his owri responsibility as an individuaL Through a corporation, 
with the limitation of its liability, he may gather together from 
many, large amounts of capital Different men associate together 
and join in various enterprises, so that one individual may be a 
stockholder in a dozen different corporations, or fifty, if he 
chooses, and thus he may distribute ~is hazard, and minimize the 
risk in business ventm·es, that he would ot herwise be obliged to 
take if he were carrying on business upon his o~ account.-

These are all valuable privileges, and in conferring them upon 
corporations, it is the duty of the State to see that this legal crea
tion, this artificial creature, operates under proper regulations and 
proper conti·ol. The principal points of contact of a corporation 
with the public are these: First, with reference to its creditors; 
second, with reference to investors; thir~ with reference to con
sumers. When the State makes it possible for men to limit their 
personal liability by becoming m-embers of a corporation, and 
leaves the corporation alone responsible to ita creditors, it is the 
duty of the-State to see-what? That the corporation shall not 
be able, by failing to disclose proper information, by the undue 
exercise of its corporate privileges, to place its creditor at a dis
advantage, compared with the creditor of an individual in busi
ness. The investor, too , ought to know what the condition of the 
corporation is when he buys its bonds or invests in its stocks, be
cause the governmental authorityshouldnotbeallowed by statute 
to so create a corporation as to enable it to issue bonds and stocks, 
without giving to the investor an opportunity to know what he is 
investing in, in -order that he may be able to protect himself. The 
authority that makes bonds and stock possible, should compel 
su.<:h disdosnres as would place them on a par with other 1..-inds 
of investments, as to the knowledge that the investor could obtain. 

And when we come to large aggregations of capital-when 
these vast corporations .are thus created-the interest of the con
sumer appears distinctly and rea-dily upon the surface. It is th-e 
great overcapitalization resulting in the effort and purpose to de
clare dividends thereon that involves the increase of price of the 
product to the consumer. These last two considerations will be 
elaborated hereafter in the discussion of publicity. 

STATE A.__._>qJ) FEDERAL COMITY. 

The State that creates the corporation has the power to regulate 
and control it. But that is not all. Corporations do business in 
other States than those in which they are organized, and any 
State in which a foreign corporation (and, of course, it is under
stood that I use the term '' f01·eign '' here in the sense of being 
organized in a State other than that in which it is doing business) 
is doing business has great power over it. It has the power to 
control and regulate the foreign corporation thus doing business. 

My distinguished frien-d from Missomi (Mr. DE ARMOND], in 
the magnificent speech which he made in concluding this debate, 
suggested that the State of New Jersey organized corporations 
and sent them out upon defenseless States. I submit to the can
did legal judgment of my distinguished friend that that state
ment is not sound, as a legal proposition. No corporation does 
business in any State other than that in which it is organized, ex
cept by virtue of-what? By comity. What is comity? Comity 
is the rule established by the courts of this country from the be
ginning down till now, which recognizes the legal existence of a 
foreign corporation within a State. Let me read a moment from 
the opinion of the Supreme Court in the <:ase of Paul v. Virginia, 
8 Wallace, 168, so as to get this legal proposition well stated: 

Having no absolute right of recognition-in other States, but depending for 
snch r ecognition and the enfor cement of its contracts upon their assent, it 
follows a.s a matter of course that such assent may be granted upon such 
terms and conditions as those Stat es may think proper to impose. . 

I commend this langu-age to my distinguished friend from 
Missouri [Mr. DE AR11IOND]. No State in the whole forty-five is 
defenseless against any corporation that undertakes to do business 
within its borders, provided the Supreme Court of the United 
States knows what it is t.alking about in this opinion. To continue: 

They may exclufie the for~jpl corporation entirely; they ~y restrict 
its b usiness to particular localities, o:r they may exact such security for the 
perlmJllance of its o~mtract with their citizens as in the;ir jud~m~t wi}1 b est 
promote the public m t erests. The whole matter rests m then· d1scret10n. 

In the absence of affirmative, or, if I may use the term, negative, 
legisla tion, of course we all understand that every foreign corpora
tion does business in every St-ate without let or hindrance; but it is 

by reason of the fact that the decisions of the court have reco"gnized 
the growing up and existence of this comity, that they are able to 
do business. They assume ii: in the absence of legislation, but it 
is within the power of a State to at any time legislate to exclude 
the foreign corporation, except, of course, so far as ·they may be 
engaged in interstate and foreign commerce. If any of my 
friends do not want the Standard Oil Company, or the United 
States Steel Company, or any of these vast corporations that are 
doing large business within the limits of their State, except sub
ject to certain conditions, it is open to the legislatures of these 
States to impose those conditions, and, if the court is correct, to 
absolutely exclude them from the States, providing they do not 
encroach upon the Federal jurisdiction of interstate and foreign 
commerce. · 

I am not certain, but my impression is that one time in Texas 
there was enacted some very drastic legislation on this subject, 
which practically drove out a great many corporations. But 
there is a difficulty about legislation of that sort. We are all 
bound together. Each State does business with every other State, 
and our interests are interdependent. No one State can afford 
to stand apart from any other State and dlive out business cor
porations, practically, of any character. No State can afford to 
isolate itself in busmess, as its own business would languish and 
die. I think the experience of Texas was unsatisfactory. Here, 
then, is State comity, by virtue of which, and only by virtue of 
which, in the absence of affirmative legislation, can a foreign 
corporation do business in a State. 

Now, I submit as a suggestion that may well be considered when 
we determine the constitutionality of the legislation suggested 
by the first four sections of this bill, whether or not there may 
not be a Federal comity. What is State jurisdiction and what is 
Federal jurisdiction? Why, the State jurisdiction is ov-er the 
business and the corporations doing business in the States and 
within the States. Corporations engaged in interstate commerce, 
individuals engaged in interstate commerce, as to such commerce 
are not the subjects of State comity. Tl:ey are not within the 
State j-urisdiction. In what jurisdiction are they? They are in 
the exclusive Federal jurisdiction. I suppose there is no corpora
tion of any size in this country to-day engaged in any business of 
any consequence, that does not do business in at least one of two 
jurisdictions, and probably ninety-nine one-hundredths of them 
in two jurisdictions; first, in the jurisdiction of the State, exclu
sive for certain purposes; . and second, in the jurisdiction of the 
United States, exclusive for its purpose, because the power of 
Congress over interstate commerce is exclusive and the State can 
not interfere with it or impair it. Nearly every corporation does 
business in both jurisdictions. 

Now, can anyone be heard to say that while foreign corpora
tions can only do business in a State by virtue of this principle of 
comity, that it has the power to do business in the Federal juris
diction under this exclusive jurisdiction irrespecti-ve of the 
question of comity? Is there not, and may there not be, both State 
-and Federal comity? Can it be tolerated or suggested that a cor
poration, when it goes into a State, goes as a suppliant, s"!}bject to 
the power of th-e "imperial" State, to use the language of my 
friend from .Alabama, and at the same time that same corporation, 
which has no legal existence outside of the State of its organiza
tion, can go into the exclusive jurisdiction of th-e United States
interstate commerce-and be there imperial, autocratic, despotic, 
and do as it likes without any power in the Federal jurisdiction 
to control it? · 

And I submit for the consideration of some of my frien.di\ who 
elsewhere -seem be a little bit disturbed about what they call 
the unconstitutionaij_ty of this proposition, whether or not they 
can suggest from a legal standpoint, by any means of logical 
analysis, a substantial distinction in this refll)ect between State 
comity and Federal comity? If they do not stand upon the same 
basis, you vest the corporation in case of Federal jurisdiction, with 
vastly greater powers than the Federal Government has itself. 
Instead of the Federal Government being supreme under it s ex
clusive jurisdiction, it would be dominated by the corporation. 
If Federal comity and State comity stand upon the same basis
and it seems to me there is sound parity of legal reason behind 
the two propositions-why, then, this bill relating to publicity 
has a perfectly constitutional and legal foundation, to say noth
ing of the general and unlimited power over interstate commerce 
upon which it is based. The committee submits that for con
mderation, upon the part of our friends, who say they are dis
turbed by the fact of its alleged unconstitutionality. 

Now, I want to say just one word further in relation to State 
regulation and control. I have discussed at some length, because 
I think it should be borne in mind, the proper relation of the cor
poration to the State. I suppose that to-day a very large percent
age of the business of this country is being done through the cor
.porate form of organization, and I do not now refer to $reat 
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combinations known as trusts. The reasons that I have suggested 
why the corporate form of doing business, is feasible and wise, are 
sufficient to induce the investment of capital for that purpose. 
Perhaps 90 per cent of the business of the country is done by cor
porations. Every lawyer knows, and every citizen knows, that 
the tendency during the last ten or fifteen years has been inevita
bly, and surely, toward the corporate form of organization. It is 
not confined to mere manufacturing companies. It affects whole
sale dealers in all lines of business. You will find them every
where, in every city and town. 

CARE EXERCISED BY STATES OVER CORPOR.A.'l'TONS. 

Now, here is a r.ractical question for us when we come to discuss 
this question in -the line of publicity upon the part of the Gen
eral Government. What regulation and control do the 45 States 
now exercise over this corporate form of organization? What 
care do they exercise to see whether or not their creations use 
their privileges to the detriment of the public? What attention, 
if any, dq they pay to these organizations vested with ~uch vast 
possibilities for good or evil? 

In the absence of some Federal legislation tending to give the 
requisite information, to what extent could we learn to-day by 
applying to each of the 45 States, for instance, for these few salient 
facts: The number of corporations, the amount of capitalization, 
the amount of capital paid in. I hazard the suggestion that you 
could not learnanything. I do not base that· upon a mere gues . 
DU.ring the last session of this Congress, when I was thinking this 
matter over somewhat with reference to the matter of corporate 
organizations, and was anxious to ascertain, if I could, to what 
extent the business of this country was carrying a large burden of 
overcapitalization, to be inevitably r eflected in the price of the 

. products sold, I made application to the Industrial Commis ion, 
several weeks before it expired by statutory limitation, to get for 
·for me, from every State in the Union, the information which 
would disclose the number of corporations, the amount of capi
talization, and the amount of capital paid in. 

.An officer of that Comii:rission wrote to the secretary of tate, or 
the proper officer, of every State in the forty-five United States. 
The answers that he received show the amount of regulation and 
control that is now exercised by these States over this vast army 
of industrial corporate organizations. I am sorry that I am not 
able to present here the letters that he received, but in moving 
the property of the Industrial Commission, after its expiration, 
to the Library of Congress, the- correspondence seems to have 
been lost. But I have tltis statement from Mr. Durand, who 
wrote for me. After explaining about the loss of the correspond
ence, he says: 

I may add that the correspondence failed entirely in the case of almost 
every State to elicit the facU! or any of the facts which Mr. Lrr'rLEFIELD 
desired. It would be of value merely as showing the ignorance of the State 
officers regarding the corporations which they charter. 

This demonstrates how little control the States exercise over, 
and how little the States know of, these corporate organizations, 
vast in size and vast in number, almost innumerable, thousands 
upon thousands, throughout the country. 

Not having been able to get this information from the proper 
public authorities, I have, through the courtesy of the Congres
sional Information Bureau-an energetic and efficient medium for 
the investigation and ascertainment of data on public questions
been able to obtain what I have no doubt is the most complete 
list of large corporations in existence, and is the neareRt approach 
to the information I desired. I append it as " E.xhibit A." I 
understand they use the term'' trust'' as meaning a corporation 
resulting from the combination of other corporations. The intro
duction to the statement.is prepared by them. 

PUBLICITY-WE NOW H..A.VE PR.A.CTIC.ALL"\: NO PUBLICITY. 

· I do not go so far as to say that publicity will regula.te and con
trol all these conditions, but as I go on, I hope to be able to satisfy 
you, that it is certainly a step in the right direction. While no 
one claims that publicity in and of itself will necessarily prove to 
be a specific for any of the evils which it is expected to alleviate, 
there does, however, seem to be a general consensus of opinion as 
to its necessity, both as a remedial measure, and as one tending to 
l.ay the foundation for more intelligent legislative action in the 
line of direct control of such combinations. 

PRESIDENT ROOSEVELT. 

In discussing the general question of combinations and their 
relation to the public and the importance of publicity in connec
tion therewith the idea was well stated by Theodore Roosevelt, in 
his message to the New York State legislature when governor of 
that State, on the 23d of January, 1.900, as follows: 

W e do not wish to put any bUrden on honest corporations. Neither do we 
wish to put an unnecessary burden of responsibility on enterprising men for 
actt! which are immaterial; they should be relieved from such bm·dens., but 
hald to a rigid financial accountability for acts that mislead the upright in
vestor or stockholder or defraud the public. 

The first essential is knowledge of the facts-publicity. Much can be done at 
once by amendment of the corporation laws so as to provide for such pub
licity as will not work injustice as between business rivals. 

The chief abuses alleged to arise from trusU! are probg,bly the following: 
Misrepresentation or ccmcealment regarding material facts connected with. the 
o1·ganization of an enterprise; the evils connected with unscrupulous promo
tion; overcapitalization; unfair competition, resulting in the crushing out 
of competitors who themselves do not act improperly; raising of prices above 
fair competitive rates.; the wielding of increased power over the wage
earners. * *- * Some of these evils could be partially remedied by a. modi
fication of our cm-p.oration laws; here we can safely go along the liri.es of the 
more conservative New England States, and probably not a. little further. 
Such laws will themselves provide the needed publicity and the needed cir
cumstantiality of statement. 

We should k-now authoritatively whether stockrep1·esents actual value ofplant8, 
or whether it represents bmnds, or good ·will; or, if not, 1chat it does 1·epresent, 
if an11thing. It is desirable to know how much was actually bought, how much 
was Issued free, and to whom, and, if po sible, for what reason. In the first 
place, thffi would be invaluable in preventing harm being done as among the 
stockholders, for many of the grossest wrongs that are perpetrated are those 
of promoters and orgaruzers at the expense of the g'Elneral public who are in
vited to take shares in business organizations. * * * Care should be taken 
not to sti.fte enterprise or disclose any facts of a business that are essentially 
priva.te; but the State for the protection of the public should exercise the 
right to inspect, to examine thoroughly all the workings of great corpora
tions just as ffi now done with banks; and wherever the interests of the public. 
demand it, it should publish the resulU! of itt! examinations. Then, if there 
are inordinate profits, competition or public sentiment will give the public 
the benefit in lowered· prices; and if not, the power of taxation remains. It 
is therefm-e evident that publicity is the one S'Ure and adequate remedy which 
we can now invoke. There may be other remedies, but what these others are 
we can only find out by publicity, as the result of investigation. The first 
requisite is knowledge, full and complete. 

Directly in line and consistent with these recommendations 
were those ~ade by President Roosevelt in his first message to 
the first session of the Fifty-seventh Congress. In this message, 
in dis<?ussing this question, he said: 

All this is true; and yet it is also true that there are real-and grave evils, 
one of the chief being 011ercapitalization, because of it8 ·many baleful conse
quences; and n. resolute and practical effort must be made to correct these 
evils. _ · 

There is a widespread conviction in the minds of the American people 
that the great corporations known as trusts are in certain of their features 
a.nd tendencies hurtful to the general welfare. This springs from no spirit 
of envy or uncharitableness, nor lack of pride in the great industrial achieve
ments that have placed this country at the head of the nations struggling 
for commercial supremacy. It does not rest upon a lack of intelligent ap
preciation of the necessity of meeting changing and changed conditions of 
tra.de with new methods, nor upon ignorance of the fact that combination 
of capital in the effort to accomplish great things is necessary when the 
woPld's progress demands that great things be done. It is b:1-sed upon sin
cere conviction that combin.a.tion and concentration should be, not pro
hibited, but supervised and within reasonable limits controlled; and in my 
judgment this conviction is right. 

It is no limitation upon property rights or freedom of contract to require 
that when men receive from Government the vrivilege of doing business un
der corporate form., which frees them from mdindual responsibility, and 
enables them to call into their enterprises thecapit..1.lof the public, they shall 
do so upon absolutely truthful representations as to the value of the property 
in which the capital is to be invested. Corporations engaged in interstate 
commerce should be regulated if they are found to exercffie a license work
ing to the public injury. It should be as much the aim of those who seek for 
social betterment to rid the business world of crimes of cunning as to rid the 
entire body politic of crimes of violence. Great corporations exist only be
cause they are created and safeguarded by our institutions; and it is there
!::X~U:~ght and our duty to see that th~y work in harmony with these in-

Th.e first essential in dete1-mining how to deal with the great industrial com
binations is 1..-rwwledge of the fact8-publicity. In the interest of the public 
the Government should have the right to inspect and examine the workings 
of the great corporationa engaged in interstate business. Publicity is the on~y 
sure remedy wh.ieh we can n.ow invoke. What further remedies are needed in 
the way of governmental regulation or taxation can only be determined after 
publicity has been obtained, oy process of la. w and in the com-sa of ad.mi.n.i:J... 
tration. The fo·st 1·equisite is knowledge, full and complete-knowledge which 
may be made pttblic to the wm·Zd. 

In his message to the second session of the present Congress 
upon this subject, he said: 

In my message to the present Congress at its first session I discussed at 
length the question of the regulation of those big corporations commonly 
doing an interst.'l.te business, often with some tendency to monopoly, which 
are popularly known a.s trusts. The experience of the past year has em'IJha
sized, in m .. y opinion, the desimbility of the steps r then proposed . . * * * A 
fundamental base of civilization is the inviolability of property; but this is 
in no wise inconsistent with the right of society to regulate the exercise of 
the artificial powers which it .confers upon the owners of property, under 
the na.m.e of corporate franchises, in such a. way as to prevent the misuse of 
these powers. Corporations, and especially combinations of corporations, 
should be managed under public regul.a.tion. Experience has shown that 
under om· system of government the necessary supervision -can not be ob
tained by State action. It must therefore be achieved by national action. 
* * * Publicity can do no harm to the hcmest corporation, ar..d we need not 
be ove1· tender about sparing the dishonest corporation. * * * 

I believe that monopolies, unjust discriminations which prevent or cripple 
competition, fraudulent overca.pitalizs.tion, and other evils in trust organiza
tions and practices which injunously affect interstate trade can be prevented 
under the power of the Con~n·ess to "regulate commerce with foreign na
tions and am.ong tha several 'States" through regulations and requirements 
operating directly upon such commerce, the instrumentalities thereof, and 
those engazed therein. 

It will be observed here that the publicity upon which the Pres
ident insists is publicity that results in •' knowledge full and 
complete-knowledge which may be made public to the whole 
world.'' This demand is clearly not satisfied by any scheme or 
plan that does not result in such knowledge. A mere inquisition 
into the management of the affairs of a corporation, while it 
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might be offensive to the corporation and might develop facts 
valuable to the Department of Justice in proceedings under the 
statutes, is clearly not " 1mowledge, full and complete, made to 
the whole world.'' To characterize such a scheme as'' publicity'' 
is idle. 

ATTORNEY-GE~TERAL KNOX. 

Attorney-General Knox, a clear-headed and able lawyer and 
especially familiar with great corporate organizations, in his 
Pittsburg speech, October 14, 1902, advocated publicity as a lead
ing feature in the line of remedies. In discussing this branch of 
the question he said: 

The conspicuous noxious features of trusts existent and possible are these: 
Ove1·capitalization, lack of publicity of operation1 discrimination in prices to 
d estt·oycompetition, insufficient personal r esponsibility of officers and direct
ors for corporate management, tendency to monopoly, and lack of apprecia
tion in their management of their relations to the people, for whose benefit 
they are permitted to exist. 

H Publicity of operation," not inquisitorial investigation in lieu 
thereof, theAttorney-Genera1 evidently had clearly in ·mind when 
he made this speech. 

TJvercapitalization is the chief of these and the source from which the minor 
ones flow . It is the I?Ossibility of overcapitalization that furnishes the tempta
tions and opportututies for most of the others. Overcapitalization does not 
mean large capitalization or capitalization adequate for the greatest under
takings. It is the imposition upon an undertaking of a liability without a 
corresponding asset to represent it. Therefore overcapitalization is a fraud 
upon those who contribute the real capital either originally or by purchase, and 
the efforts to realize dividends the1·eonfrom operations is a fraudulent imposi
tion of a bU?·den upon the public. When a property worth a million dollars 
upon all the sober tests of value is capitalized at five millions and sold to the 
public it is rational to assume that its purchasers will exert every effort to 
keep its earnings up to the basis of their capital.ization. When the mevitable 
depression comes, wages must be reduced, prices enhanced, or dividends 
foregone. As prices are naturally not increased but lowered in dull periods, 
it usually resolves itself into a question of wa~es or dividends. 

While th}s C?n~tiOJ?- may ~xist un9-er any circumstances, it is exaggerated 
by overcapitalizatiOn m the illustratmg case five toone. The ove-rcapitalized 
securities enter into the general budget of the country, are bought and sold, rise 
and fall, and they fluctuate between wider 1·anges and are 1nore sensitive in 
propm·tion as they are further removed from intrinsic values, and, in shm·t, are 
liable to be storm centers of financial disturbances of far-reaching consequence. 
They also, in the same proportion, increase the temptation to mismanagement 
and 1nanipulation by corporate administrato1·s. 

In discussing the remedy he said: 
They should be subject to visitorial supervision, and full and acc-u1·ate inf01·

mation as to their operations shm.tld be made regularly at1·easonable intervals. 
Secrecy in the conduct and results of operation is unfair to the n<Jnmanaging 
atockhold-ers, and should, as well fm· reasons of state, be prohibited by law. 

INDUSTRIAL COMMISSION. 

The Industrial Commission, after a very long and exhaustive 
investigation and mature consideration of the whole question, 
made, early in 1900, certain recommendations in accordance with 
the requirements of the statute under which they were acting, on 
this point saying: 

To prevent the organizers of corporations or industrial combinations from 
deceiving investors and the public, either through suppression of material 
fa<Jtsor by makingmisleading statements, your Commission recommend-

(a) That the promoters and organizers of corporations or industrial com
binations which look to the public to purchase or deal in their stocks or se
curit'l.!s should be required to furnish full details regarding the organization, 
the property or service for which st.ocks or securities are to be issued, amount 
and kind of same, and all other material information necessary for safe and 
intelligent investment. 

(b) That any prospectus or announcement of any kind soliciting subscrip
tions which fails to make full disclosures as aforesaid, or which is false, should 
be deemed fraudulent, and the promoters, with their associates, held legally 
responsible. 

(c) That the natnre of the business of the corporation or industrial combi
nation, all powers granted to directors and officers thereof, and all limita
tions upon them or upon the rights or powers of the members should be re
quired to be expressed in the certificate of incorporation, which instrument 
should be open to inspection by any investor. * * * 

The larger corporations--the so-called trusts-should be required to publish 
annually a properly audited report, showing in reasonable detail their assets 
and liabilities, with l?rofit or loss, such report and audit under oath to be sub
ject to Government mspection. The purpose of such publicity is to encour
age competition when profits become excessive, thus protecting consumers 
~gainst too high prices and to guard the interests of employees by a knowl
edge of the financial condition of the business in which they are employed. 

On February 10, 1902, this Commission in its final report said: 
The further consideration given to the subject by the Commission has jus

tified in nearly all particulars our former conclusions and reco=endations. 

It recommended the establishment of a bureau, the duties of 
which should be-

To register all State corporations engaged in interstate or foreign com
m er ce; to secure from such corporations all reports needed to enable the 
Government to levy a franchise tax with certainty and justice and to collect 
the same; to make such inspection and examination of the business and ac
counts of such corporations as will guarantee the completeness and accuracy 
of the information needed to ascertain whether such corporations are CJb
serving the conditions prescribed in theact and to enforce penalties against 
delinquents, and to collate and publish information regarding such combina
tions and the industries in which they may be engaged1 so as to furnish to 
the Congress proper information for possible future legislation. 

The publicity secu1·ed by the governmental agenC!J should be such as will p1·e
vent the deception of the public th1·ough secrecy in the organization and n1-an
age11wnt of industrial combinations or through false information. Such agency 
would also have at its co=and the best sources of information regarding 
special privileges or discriminations, of whatever natw·e, by which indus-

trial combinations secure monopoly or become dangers to the public welfare 
It is probable that the provisions herein reco=ended will be sufficient tO 
remove most of the abuses which have arisen in connection with indus
trial combinations. The remedies suggested may be employed with little 
or no d!!-nger t-o industrial prosperity and with the certainty of securing in
for!D-atipn ~hich should enable the Congress to protect the public by further 
le.,0'1Slation, if necessary. 

In conclusion, after having further discussed the whole ques
tion:, it said: 

In the meantime the separate States should amend their corporation laws 
so as to require g7·eater publicity, as outlined in our preliminary report. 

Thus emphasizing the importance and necessity of publicity. 
JOHN D. ROCKEFELLER. 

Even Mr. John D. Rockefeller, who is understood to be at the 
head of one of the largest industrial corporations in existence in 
effect advised publicity in his statement before the liidusb·ial 
Commission. In his answer to the following question,'' What 
legislation, if any-, would you suggest regarding industrial com
binations?" he said: 

First. Federal legislation under which corporations may be created and 
regulated, if that be possible. 

Second. In lieu thereof, State legislation as nearly uniform as possible en
coll!aging ~ombina.tionE! o~ persons and capital for the purpose of carrYing 
on mdustnes, but _penntttmg State s-upervision, not of a character to hamper 
industries, but s-uJJicient to p1·event frauds upon the public. 

Publicity, such as is provided for in this bill, would seem to be 
one of the most feasible methods of preventing frauds upon the 
public. In the absence of State supervision "as nearly uniform 
as possible '' the only thing that can take its place is Federal 
legislation, operating uniformly upon all State corporations en
gaged in interstate commerce, which is precisely the idea involved 
in the legislation recommended. 

MR. DILL. 

Mr. Dill, :who ~as had very large experience in the organization 
of corporations, IB the author of several works upon corporations 
and wastheattorneyorganizingthe United States Steel Company' 
testifying upon the question of overcapitalization before the In: 
dustrial Commission, said: 

Q• From your experience in the organization of some of the large corpora
tio~, ~ve you been·able to form any jud~ment on the question of overcapi
talizatiOn, as to whether or not they are m many cases capitalized for con
siderably more than the real value of the ,Pro:perties put in? 
· A. If you will let me answer that questiOn m my own way, I will do so by 

saying that there are corporations and corporations. There are very many 
corporations, which we will call combines, which are organized on a basiS 
that prese:!lts no. dangerous aspects to ~he public.; but ~here are very many 
also orgamzed Wlth a good deal of capital that, m my JUdgment if not in
tenq_ed o1"iginally for f1·audulent purposes, will become the cause of iraudulenl 
actwn. 

Q. Will you explain that a. little more in detail? 
A. I assume that there are corporations that are grossly overcapitalized 

for various reasons and with various purposes. Any corporation that i3 
grossly ove1·capitalized is presumably organized in the first instance for th8 
pttrp?se of getting the s!ock to th~ public. No~o, in order to get such stock to the 
publtc1 t'!-ere must be etther a mts1·epresentat~on of facts, or,. what in my jud[J
ment ts ;ust as bad, a concealment of matenal facts; and tn my judgment tn 
many of the so-called combines there is a concealment of material [acts 

Q. Do you base your opinion on what has come under your own observa
tion? 

.A. Yes; if you do not. take that answe~ to mean that I am of that opinion 
mth r:esp~t to corpora~onsi hav.e orgamzed myself. I have declined many 
orgamzations: Now, :nthoutcallingnames atall, acorporat;ion was brought 
to my attention-! will say two months ago, so as not to brmg it too near
concerning which, after a careful examination of the assets, the conclusion 
was reached inou1· officethat$500,000wouldbeamaximumfairvaluation. We 
declined to organize that corporation for $8\000,000 and float it. I should not 
want to be brought into any unpleasant p oSition by having you ask the name· 
but it is advertised before the public to-day at $8,000,000. Well, I do not knot!, 
from nading the prospectus that any man could be indicted for making false 
rep1·esentations; but I do know that it lacks dreadfully in the statement oj 
mate1"ial facts-facts that the public ought to know. 

q. Does this overcap italization and misrepresentation, in your judgment, 
chiefly affect the buyers of stock, or does it affect the consumers of goods 
through prices? 

A. lt affects indust111 in general, and I can n<Jt agree with very many of my 
colleagues, who say that the question of the amount of capitalization is simply 
a matter of adjustment with the public,· because the ord.inary company large!Y 
capitalized, does not, as a rule, have the same directors as it has at fust It 
does not, as a rule, consist of exactly the same men the second year as· the 
first. Now, whoever is in office as a <lirector the first or second y ar feels it 
necessary, in order to keep his standing, and especially with concerns that 
have a Wall street end, either to make a showing of a dividend earned or to 
declare one that is not earned. In other words, EO far as the race with honest 
competitors is conce~·ned, the fraudulently capitalized company is bound to 
make an equal showmg of honest earnings; and it 1·esults eithe1· in a 1·obbing 
of the capital 01· in a 1·eso1·ting to aTtijicial means to em-n that dividend, which 
artificial means commonly consist, in addition to putting up the price of ma
terial, in putting down the p1·ice of labo-r. So, I say, I can not ag1·ee with the 
statement so frequently made, that the question of capital is mm·ely a matter 
of adjustment. Inflation always, in my judgment, leads to a material error 
and possible wrongdoing. 

Mr. Dill's experience with great corporations has led him to the 
conclusion that publicity in connection therewith is both neces· 
sary and proper. In another part of his testimony before the 
Commission he made the following statement: 

The English law, which in myjudgmentwill have to be passed in all States 
that desire to stand as proper charter-granting States~ is about as follows: 
All stock issued by any company, in wliosesoever hanas it shall be or shall 
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come, shall be deemed to be held subject to be paid in fnll or in cash, unless 
before the stock is issued a contract shall have been filed in the office of the 
company, and open to the P_Ublic, which shall show f!Jhich part_of the stocTc has 
been issued for cash and which for property, and which shall disclose the char
acter and value of the property thus taken. The statute then goes on to 
provide that anybody may have a copy of that contract on payment of a. 
fixed fee. That lS publicity. 

This statement of his is a fairly good general desCiiption of the 
publicity provided for in this bill, except that it goes further than 
the provisions of the bill. . 

CHICAGO TRUST CONFERENCE. 

Some time in 1900 there was h eld in Chicago what has since 
been known as a trust conference, in which the question of com
binations and business conditions connected therewith was quite 
fully discussed. Mr. Howe, of New Orleans, a lawyer of ability 
and experience, was chairman of the conference. At its conclu
sion he_summed up its results by saying: 

It seems to me-simply asa.n individual, of course-that almost everypa~er 
or address we have heard has made some admissions or concessions which 
may form a. basis for some conclusions, and if yon will allow me I will formu
late some of them, as follows: 

Upon the question of overcapitalization, h e said : 
AB for issues of stock they should be safeguarded in every possible way. 

They should only be a.ilowed either for money or for property actually re
ceived by the company, and dollar for dollar. And when the property is so 
conveyed it should be on an honest appraisement of actual value, so that 
there may be no watering of stock. 

Upon the question of publicity r elating to the business condi
tion of corporations, he said, as a final summing up of his con
clusions as to what was in substance agreed upon by all of the 
parties-to the conference: 

4. And finally the1·e should be a thorough system of reports and Government 
inspection, especially as to issue of bonds and stock and the status and value of 
prope1·ty. Yet at the same time, in the matter of trading, business, and in
dustrial companies, there are many legitimate secrets which must be re-
spected by the general public. · 

In short, we need frankly to recognize the fact that trading and industrial 
corporations are needed to organize the activities of our country, and they 
are not to be scolded or belied, but controlled, as we control steam and elec
tricity, which are also dangerous if not carefnlly managed, bntof wonderful 
usefuhi.ess if rightly harnessed to the car of progress. 

What he meant by control is very obvious, as he emphasizes 
the idea as to what control should be imposed when he says that 
the ''reports and Government insp~ction, especially as to issues 
of bonds and stock and the status and value of property," should 
be thorough. 

It is generallyconcede<l that publicity will tend to prevent over
capitalization, and even James J. Hill rises to remark that" what 
is wanted is legislation preventing the watering of stock. Make 
that restriction, and a great good will be accomplished." 

The only publicity that is now required with reference to cor 
porate organizations, is that requirec;l by the interstate-commerce 
law with reference to railroad companies engaged in interstate 
commerce, by the statutes of the United States with reference to 
national banks, and by the various States with r eference to banks, 
building and loan associations, insurance companies, railroad 
companies, other public-service corporations, and business cor
porations. 

The returns required from railroad companies under the 
interstate-commerce law are "such annual r eports as shall show 
in detail the amount of capital stock issued, the amount paid 
therefor, and the manner of payment for the same, the dividends 
paid, the surplus fund, if any, and the number of stockholders, 
the funded and floating debt, and the interest paid thereon, the 
cost and value of the carriers' property, franchises, and equip
menta," so far as they relate to the financial basis of the cor
poration and its capitalization. 

While these are directed to the business condition of the cor
poration, they are not as full and complete as the requiremente 
under this bill. These returns are not required by the statute to 
be made on oath. While the Commission may require an oath 
thereto and does, it is not a requirement of the law. Such an 
oath, even if false, could not be punished as perjury and adds 
nothing to the verity of the return. The returns now filed under 
these conditions with that Commission ar e practically valueless 
for the purpose of disclosing the financial condition of the rail
road corporation and its capital stock. A statement by the cor
poration officers that has not behind it the obligations of a valid 
oath, is of very trifling value for these purposes. It is proper to 
say here, as bearing upon the verity of returns to States, that I 
have not found a statute in any State where an oath ic:; required 
that requires the oath to be made within the limits of the State 
where the corporation is organized. Every lawyer knows that a 
State statute can not operate extraterritorially, and that oaths to 
r eports made outside of the State add nothing to their verity. 

The returns made by the national banks, and the supervisory 
power exercised over them under the statutes of the United States, 
are far more drastic and inquisitorial than the provisions of this 
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bill. The returns made by, and the examination of, insm·ance 
companies, by the various State authorities are also much more 
searching than the provisions of this bill. The same is true of 
building and loan associations and of State banks. All of these 
various institutions have had apparently no difficulty in flourish
ing and prospering, notwithstanding the publicity involved by 
their returns and examinations. Iri the case of all meritorious 
organizations of that character, the returns and examinations 
have, in fact, facilitated, rather than retarded, their growth and 
success. The greater the publicity, the more they have inspired 
public confidence. · 

I will annex as Exhibit Ban abstract of the laws of the vadous 
States showing the amount of publicity now required by the 
various State legislatures. With the exception of Massachusetts 
and Pennsylvania and one or two other States, you will see that 
there is practically no requirement on the question of publicity. 
There is not a single State outside of Pennsylvania, that con
tains requirements anything like the requirements contained in 
this bill. Many of them contain no requirements. The State 
of New Jersey- and I want to make this suggestion now in be
half of my friend [Mr. P ARKER]-the State of New Jersey, con
tains practically nothing upon the question of making reports, 
in the line of publicity. It does not begin to disclose the condi
tions that we disclose under the terms of this bill. 

This, then, is the condition: We have 45 different States, no 
one of which gives you any adequate publicity, except possibly 
P ennsylvania and Massachusetts, and the Massachusetts law does 
not begin to have the details contained in the provisions that are 
contained in the first provision of this bill, which is sneered at by 
my distinguished friends on the other side as being practically of 
no avail and able to accomplish nothing. I will reach that later 
on if I have the time. But here is a variety of legislation. It is 
impossible to expect uniformity upon the part ·of the States, and 
if there is to be any publicity that is to be of any use in connec
tion with corporate organizations it must undoubtedly come from 
the action of Congress under the commerce clause of the Consti
tution, requiring all corporations ~ngaged in interstate commerce 
to file such returns as may be thought necessary in order to pro
duce the degree of uniform publicity requisite for the purposes 
suggested and desired. That is the purpose of this legislation. 

It might well be contended that within the domain of its exclu
sive jm'isdiction,interstate and foreign COI:!llllerce, having excluded 
the States therefrom, it is incumbent upon the Federal Govern
ment to discharge the duties and exercise the control that would 
otherwise devolve upon the State, were it not thus excluded 
therefrom; but, in any event, it is submitted there are important 
features which justify the exercise of the regulating power of 
publicit y. 

FUTURE INVESTMENTS AND THEIR RELATION TO OVERC.A.PIT.A.LIZ.A.TION. 

Investors are by no means confined to speculators on Wall 
street. If they were all the persons concerned in corporate bonds 
and stocks it might well be that we should not need to be esp&. 
cially solicitous on their account. The total wealth of the United 
States, according to provisional figures of the census of 1900, is 
$90,000,000,000. The sum total of railroad securities of the 
United States at par in 1901 was $11,688,147,091. In the table 
annexed statistics are given of industrial corporations which· 
represent the combination of previously existing independent 
interests. -The aggregate of the secudties of these 451 industrial 
corporations actually issued are $0,231,136,698. 

Here we have a total of $20,919,283,789 in steam raihoads and 
industrial combinations-in round numbers $20,000,000,000, or 
more than 20 per cent of the total wealth of the country. When 
the securities of gas, electric-light, water, street-railway, tele
graph, and telephone companies are added to this $20,000,000,000, 
the 340 corporations shown in the table aggregating $4,519,597,819, 
it will be seen how vast is the stake of the investing public in the 
integrity of corporate investments. Such securities are the com
mon medium for investment by banks and trust companies, insti
tutions for saving, life-insurance companies, as well as individual 
investors. Their investments aggregate billions. 

The governor of New Jersey tells us that the stockholders of 
New Jersey corporations alone run up into hundreds of thousands, 
if not millions. All classes invest; the rich, the well-to-do. the 
poor, the widow, and the orphan. In the case of stocks, large 
dividends furnish the inducement to allure the investor. The 
corporate bond, if based upon a first mortgage of' the corporate 
property, is clearly the safest form of investment. Who is there 
to-day not intimately connected with the management of the cor
poration that holds a corporate bond of any kind that knows what 
value there is behind it? Where can the intending purchaser 
of such a bond go to ascertain that information? He can. not 
find it anywhere outside of Massachusetts and Pennsylvania, 
and possibly one or two other States, where comparatively few 
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corporations are organized by reason of the greater facilities for 
concealment offered elsewhere. Even there the information is 
inadequate. 

None of the great combinations of which complaint is made 
could exist if their bonds could not be floated. It is doubtful if 
any of the large overcapitalized combinations now in existence 
could have been financed if the facts as to valueinvolved in their 
organization had been fully known to the public. In a great 
many instances the bonds negotiated represent all of the actual 
investment in the corporation, the stock being largely specula
tive. It is certainly doubtful if the public would buy a bond 
when it knew that the only cash capital invested in the enterprise 
was the proceeds of the bonds in which it was invited to invest. 
If upon a public statement it appeared that the bondholders were 
the only parties assuming any real hazard. and that the only hazard 
undergone by the promoters was the ability to so control and 
manipulate the market as to be able to declare a dividend on a 
fictitious capitalization in order to give it simply a market value, 
and thus unload upon the public, fewer combinations would be 
floated, or be successful if floated . Where is the individual who, 
purposing to engage in any enterprise, would have the courage 
to go into the market and endeavor to borrow, secured by a mort
gage on the enterprise, all the capital to be invested therein? If 
a man contemplated the purchase of a piece of real estate for the 
sum of $10,000 he would hardly expect to borrow upon the secur
ity of the real estate the whole of the purchase :price. Yet, he 
can take with him two other men-dummies-organize as a cor
poration, make a bond issue to cover the full investment, comply 
with every provision of the law, and in that respect, in~ perfectly 
legitimate manner, accomplish that result. 

A corporate bond seems to impart an air of security not found 
in a secured promissory note, although the note does have, in ad
dition to the security, which is all there is behind the bond so far 
as .individual liability is concerned, the inil.ividual responSI.oility 
of the promisor. It does not meet the situation to say," Let the 
purchaser t~e heed.'' When t~e purchaser buys an article ~f 
food or clothing, a horse, a dwelling, a farm, or any other tangi
ble pzoperty it may well be that he must "take heed," as there he 
has or can have, full opportunity to learn of the qualities and 
attributes of the subject of the purchase. The inspection of a 
bond, or stock certificate, or the reading of the ordinary prospectus, 
does not give the slightest idea as to the intrinsic value of the 
property represented by the bond or stock. The State makes it 
possible for the corporation to place bonds and stock upon the 
market and conceal every material fact essential to a determina
tion of its value. 

In the absence of a know ledge of these facts it is an absolute 
impossibility for a purchaser to form any idea of the real value of 
the stock or bond. "Surely in vain," says the sacred writer ." the 
net is spread in the sight of any bird." When the requisite de
gree of publicity shall place within the reach of the purchaser 
the information that will disclose the true value of the stock or 
bond then the maxim " caveat emptor" may be properly in
voked. To carefully keep from him the necessary information, 
to enable a corporation to dig a pitfall and then cover it up so as 
to ensnare the unwary, and then say," Look out for yourself," is 
an unjustifiable use of the maxim. There is a simple test that 
will settle the propriety of these essential disclosures. If an ar.ti
cle is intrinsically desirable and valuable the more its specml 
qualities are made known and advertised, the quicker it will sell 
and the better price it will bring. 

If a capital stock is all paid in, the corporation is doing a large 
and profitable business, and has accumulated a handsome sur
plus the greater publicity that is given to these important .facts 
the ~ore the market value of the stock will be increased. Such 
a corporation seeks pu"I?lic~ty. On the oth~r ~d, .suppose ~he 
.stock is only partly pru.d m, the corporatiOn 1B domg a losmg 
business and has accumulated a deficit. The more these facts 
,are known the more the market value of the stock becomes a 
negligible quantity. In other words, if a man has a good bond 
or stock the more publicity he gets the better he likes it. If he 
has a po~r bond or stock, the less publicity. he rec~ives the better 
he is satisfied. But why are not the public, the msurance com
panies, and the saving banks, which are relied upon as the final 
depositories of these securities, entitled to the same information 
in each case? · 

A sound corporation will make no objection to such publicity; 
an unsound one always objects. It is only corporations tha.t 
have facts to conceal that object to publicity. The States, or 
some of them, legislate so as to enable the -corporation to place 
the questionable bond and stock upon the market under apparently 
the same conditions that obtain in case of a first-class security. 
The informat~on, if the financial foundation is wanting, will tend 
to deter investment. The States that charter these corporations 
can not be relied on to give it. The nearest approach to a uni
form r ule is for the United States t o require returns that will 

give this information from all corporations engaged in interstate 
commerce. It is the fear that the prospective investe1· will be 
deterred that leads the promoters and organizers of great com
bines to insist upon the maintenance of conditions that will enable 
them to continue to create fictitious wealth. 
THE PUBLIC INTEREST FROM THE BROAD STANDPOINT OF THE CONSUMERS. 

It is through the medium of consumers, the purchasers of its 
products, that the overcapitalized combination finds its most ex
tensive and oppressive contact with the public. Successful over
capitalization involves the necessity of declaring a dividend upon 
the overcapitalization equal to a dividend upon actual value, thus 
giving to the stock an earning capacity and creating an artificial 
market value. If all of the overcapitalization were held by the 
promoters and organizers, and was not held for the purpose of 
increasing the return, there would be no object in overcapitalizing. 
So long as the aliquot interest of the stockholder remained the 
same his share of the earnings would be the same, whether he 
held one share of stock or ten. It would be of no consequence to 
him whether his rate of dividend was 10 or 1 per cent so long as 
the aggregate of the dividend remained the same. His relative 
control in the affairs of the corporation would be the same. 

From this point of view, if no other result was sought or at
tained, the_ overcapitalization would be immaterial so far as the 
public is concerned, and it is only from this view that overcapi
talization is a matter of no concern to the public. If there is no 
other purpose, overcapitalization is meaningless and valuele~s to 
the stockholder. The real purposes of o-vercapitalization are be
lie-ved to be of an entirely different character, and they all have 
-an injurious effect upon the public. The purpose to create for 
the stock a fictitious value, and thus arbitrarily increase the 
wealth of the persons interested, is undoubtedly the main purpose 
of overcapitalization. 

In order to accomplish this, in nearly every instance the price 
to the consumer must either be increased, m· maintained, above its 
natural normal level. It is no doubt true that by a consolidation 
of a number of competing firms, or coTporations, business econo
mies may be produced by having one management instead of a 
number, by having one instead of a numbeT of sets of traveling 
men, and by running one instead of a number of lines of advertis
ing, etc. It is also true that an increase in the volume of business 
done, with practically the same cost of operation results in a larger 
return to the operator, or that a smaller percentage of profit, will 
on the larger volume of business, produce the same aggregate 
return, and enable the producer to sell to the consumer at a less 
price. 

This aggregation of large capital, great volume of business on 
a small margin, giving a fair retm'll to the capital invested, with 
a reduction in price to the consumer, is what is termed the new 
phase of modern industrial development; and the corporate form 
of organization, with its evils of overcapitalization, is the medium 
through whiCh the de-velopment has largely taken place. Theo
retically, on paper, this reasons well, looks well, and works well. 
The chief ultimate result in which the public has an abiding in
terest, the reduction of the price to the consumer, is in practice sel
dom attained. This result is the only fact that can justify this 
phase of industrial development from the public standpoint. It 
is not believed that any of these corporations yet organized have 
ever been dominated by, or organized for, the altruistic purpose 
of reducing the price to the consumer. The controlling purpose 
in such organizations is believed to be what it naturally would 
be-the profit of the parties thereto. If the public receives any 
benefit, it is incidental. Profit to the persons in control inspires 
their operation as well as organization. 

That overcapitalization, which in every one of its attributes is 
sought to be made equivalent to actual capital is an unjust bur
den upon our industrial and commercial energies seems to me 
clear. As capital is entitled to a fair return, the public is vitally 
interested in the amount of capital necessary to carry on a given 
enterprise. Such fair return is a proper element of the cost of 
the article, and the public must pay forit, and the other elements 
of cost invol-ved, when it buys the article. An actual investment 
of $1,000,000 would require a price for the product that afte1· the 
payment of operating expenses and fixed charges would yield in 
profit, say, $60,000. On the other hand, if $10,000,000 actual in
-vestment were employed in the same enterprise, with the same 
output, the net earnings would have to be $600,000 in order to give 
the same fair return on the investment. 

Assuming, for the purpose of testing this idea, that all the other 
elements, such as cost and output remain the same, clearly in the 
last instance the public must pay a largely increased price by 
Teason of the large investment. If, fm the purpose of the illus
tration, $9,000,000 of this were overcapitalization or inflation. the 
public would be clearly paying in p1'ice $540,000 more than it 
ought to pay, or enough mo1·e in price, to produce nine times the 
return that ought properly to be received, or more than it natu
r ally would pay independent. of a monopoly of the market and 
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the transaction of the bu~iness through the medium of an over
capitalized corporation. For the purpose of showing that the 
illustration is not exaggerated, I give one instance that has come 
within my observation. 

I know of one great combination that has now, as one of its 
constituent elements, a corporation that in the year 1901 had an 
actual cash capital of $150.000. It was building its plant ·and it 
had not got its plant completed when a promoter came along who 
desired to purchase this corporation, and its plant, in order to 
make up a prospectus and show that in his proposed scheme he 
had the entire control of the market, and was going to take in 
every corporation engaged in the production of that particular 
kind of product. He paid $750,000 for this particular plant. 
That plant to-day is a part of a great aggregation of capital, at 
a valuation of a million and a half, and that plant can be dupli
cated to-day, because it was not built on patents, it was not 
erected on trade-marks or special privileges-that plant can be 
duplicated to-day for $150,000. 

Again, as a bu iness proposition, if it is legitimate and proper 
for one corporation to thus place fictitious stock upon a par with 
actual value, it is for all, and every corporation should do so, for 
the purpose of placing its stockholders on a par with others, as 
to earning and dividend-paying capacity. In such case the con
sumers of all articles of commerce would be paying an abnormal 
price, in order to produce a return upon constructive capital em
ployed, that would be from five to ten times as large as it ought 
to be, or, as in the instance cited by Mr. Dill, of capitalizing 
S500,DOO at $8,000,000, sixteen times the return that ought to be 
made. How long could even our great resources stand that 
drain? I do not say that every great corporation has. that degree 
of capitalization in its make-up. If it has, and all the corpora
tions engaged in business, and my friend from Texas tells us that 
75 per cent is controlled by great corporations, I do not know 
how correct he may be, but if aU the corporations engaged in 
the business and ru·e what he calls trusts, constitute 75 per cent of 
the business of this country, then 75 per cent of the business of 
this country, is carrying as an industrial burden, six to eight 
or ten times as large as it ought to carry, and here is one of the 
salient features that shows the evils of monopoly. 

To what extent we are now paying exorbitant prices, to produce 
such abnormal returns no one can tell, as no reports are now made 
to any authority, State or national, that give any adequate infor
matjon on that point. This is one of the things that this bill seeks 
to accomplish. It is through the facility offered for overcapital
ization that the promoters of great combinations, formed from 
independent corporations and competing business concerns, get 
their enormous fees. The desire to get these fees in many in
stances, no doubt contributes as largely to the launching of the 
scheme as does the fact that the constituent companies see·an op
portunity to double, treble, quadruple-yes, increase ten to six
teen fold, perhaps-their original holdings, and thus by the al
chemy of a new corporation lithograph themselves rich. 

The attempt to monopolize the market is not the principal pur
pose, but an incident thereto, and follows as a necessary corollary 
of the condition. In order to perfectly 1·ealize the Croosus-like 
dream of wealth by arithmetical progression, it becomes neces
sary to absorb all similar business interests, and thns eliminate 
competition and enable the resultant corporation to fix the price 
of the product at will, so as to produce the dividend essential to 
the ·creation of apparent market value. The fact that the promo
ter is able to advertise that his scheme involves the monopoly of 
the product, and will thereby enable the combination to fix at will 
the price to the consumer, is believed to be a potent element in 
successfully financing it. Unwarranted dividends and not mo
nopoly are the moving cause. Monopoly is invoked to produce 
that result. 

O.A.PITALIZA.TI ON OF EARNING CAPACITY. 

One of the elements involved for the p1.upose of justifying this 
artificial process of accumulating wealth is what is called the 
capitalization of earning capacity or profits. While it is unde
niable that the dividend paid upon a stock, or the interest paid 
upon a bond, largely determines its market value, it by no means 
follows that capitalization can be based upon earning capacity. 
As the Attorney-General has very aptly said, by this method 
shrewd men capitalize for their own benefit the country's pros
perity. Profits are greater in times of prosperity. The consumer 
is then better able to pay larger prices. Capitalization at high
water mark would be grossly unjnst when low-water mark was 
r eached. 

Again, profits are based upon the selling price. If the price is 
such as to yield a disproportionately large r eturn upon the cap
ital actually invest ed, then competition, if unimpeded by t:.nlaw
ful restraints or combinations, will by t he operation of natural 
laws, r educe the price so as to bring the return down to the gen
er allevel enjoyed by capital in like employments. 

Then, by the operation of natural laws, the price t o the con-· 

sumer would be lowered, while .a fair r eturn upon the a'vtual ·a pi
tal would be assured. If it is assumed that you can legitimately 
capitalize th!3 profits or earning capacity, you exclude the opera
tion of this natural law and permanently impose upon the con
sumer the payment of a Jll'ice away above the natural level. You 
insure to the corporation the price in prosperity through the sea
son of adversity. Once capitalized, the price can not be cut down 
without impairing the capital, and you have no right to impair 
the capital By capitalizing the prouts you deliver the public 
bound hand and foot to the capitalist, whom they must continue 
to serve that he may receive the stipulated reward. 

OVERCAPITALIZATION ENABLES CONCEALMENT OF PROFITS. 

Overcapitalization furnishes the convenient opportunity for 
concealing the profitable character of the enterprise. It is said 
that it was first emJ>loyed for that purpose. There are instances 
where corporations have increased their capitalizat ion 100 per 
cent in order that what was really, say, a 12 per cent dividend 
would appear to be only a 6 per cent dividend, and thus avoided 
the danger of making their employees uneasy and restive because 
they were not receiving in wages a fair proportion of the earn
ings of the business. Concealment of this character tends to 
minimize the dangers of successful competition. Anannualdivi
dend of $600,000 would be 60 per cent on an actual investment of 
$1,000,000. If an ordinary business enterprise unprotected by 
patents or copyrights was known to be paying -t;O per cent annu
ally, competition would as surely engage therein as water runs 
down hill, resulting in a reduction of price to the consumer. 
This laudable result is rendered improbable in so "far as the facts 
as to the real rate of dividends are more or less successfully 
ron cealed. 

But where there is pr actically no competition, as is the case 
with many of the large industrial combinations, the public have 
no means of determining whether the price charged is a reason-

-able one or not, for the reason that the -public have no knowledge 
whether the combination is overcapitalized or not; nor have they 
any knowledge as to what proJ>ortion of the profits made by the 
combination go into new construction and are not paid out in 
dividends upon the overcapitalized stock. Even if we assume 
that the combination is greatly overcapitalized in the beginning, 
the profits may be sufficiently large so that after a period of years 
profits may have been reserved for the improvement and enlarge
ment of the plant, so that the corporation ceases to be overcapital
ized; but it is the consumer in that instance who has paid not 
only dividends, but has contributed to make up the deficiency in 
the overcapitalization. . 

Publicity, by creating an intelligent public sentiment, will go 
far toward ameliorating oppressive conditions. If it is a fact 
that competitors are ruthlessly destroyed and prices are increased 
in order that enormous returns may be received upon a relatively 
insignificant investment, and the searchlight of publicity can be 
turned thereon, it is doubtful if the persons who are responsible 
for such a reprehensible condition could long stand the well
directed public indignation that would thus be aroused. 

It is not claimed that publicity is a cure-all. It is hoped that 
by its application the operation of natural laws may in an appre
ciable degree alleviate existing conditions. The whole subject, 
unhampered by constitutional provisions that circumscribe and 
limit us, is intricate, involved, and extremely difficult of solution. 
All legislation should be conservative and tentative. Full pub
licity should add materially to our information upon this abstruse 
subject, and enable us, in the light of the decisjons of the court 
construing existing and new legislation, to act more intelligently 
and efficiently in enacting legislation that will more effectively 
regulate and control these conditions, so far as they are suscepti
ble of legislative regulation and control. 

It is idle to wait for the States to pass uniform legislation upon 
this subject. The financial incentive to furnish an asylum and 
breeding place for vicious, unrestrained, corporate vagrants is 
too strong for human nature to withstand. In 1884 the State of 
N ew Jersey conceived the laudable idea that it could add m ateri
ally to its revenue by opening up great possibilities for corpora~ 
tions. They then began to revise their legislat ion with that end in 
view. Its 1·evenue then was $195,273.15 annually in fees and taxes 
from corporations. After eighteen years of endeavor in this di
rection they have increased their revenues from this source so 
that they now receive the t idy sum of $3,447,310.11, which, it is. 
understood, pays the runnjng expenses of the State and leaves a 
comfort.able margin for contingencies. They can hardly be ex
pected to surrender this revenue. 

Other States are engaging in friendly rivah-y with New Jersey 
for a portion of this sum. They have become envious of the pros
-perity of New Jersey, and within the past few years have enacted 
fre h statutes under the provisions of which incorpor ators r esid
ing in any State in the Union may obtain a charter from those 
States without ever entering .the State from which the charter is 
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granted, and not being required to ever hold a stockholders' meet
ing within the State, or ever doing any business therein, and its 
officers and stockholders being relieved of all personal liability for 
whatever acts they may commit in connection with said corpora
tion. It is only by the enactment of a uniform law as to all cor
pomtions engaged in interstate commerce, as is proposed by this 
bill, that an approximation of the result desired can be reached. 

Mr. PATTERSON of Tennessee rose. 
Mr. LITTLEFIELD. Excuse me, but I want to hurry on and 

get to a proposition I want to state. 
Mr. PATTERSON of Tennessee. I simply wanted to ask one 

question. · 
Mr. LITTLEFIELD. Well; if it is only a question. 
Mr. PATTERSON of Tennessee. You say that overcapitaliza

tion is an evil and that the public is bearing these burdens. 
Why is it that you do not propose in your bill any remedy for 
the evil? 

Mr. LITTLEFIELD. I will come to that now. I am glad to 
have the gentleman suggest it. The remedy that we propose is 
this section of publicity. I do not believe that if this Congress 
had the power, it ought to prohibit every corporation that is over
capitalized from engaging in interstate commerce. I believe that 
would produce profound depression and a panic, shock the busi
ness interests of the country, and ruin innocent investors, because 
if must be remembered that the innocent stockholders of these 
corporations aggregate millions. 

Now, this bill proposes by publicity to place this situation 
where, by the operation of natural laws, it may work itself out. 
That is the object of the bill. It does not go as far, perhaps, as 
it might go; it does not go so far as it could go. 

I am going to discuss in a few moments the provisions of the 
bill in detail. 

Mr. PATTERSON of Tennessee. Will the gentleman allow me 
one more question? I will be very brief. 

1\Ir. LITTLEFIELD. I yield. 
Mr. PATTERSON of Tennessee. Does not the gentleman think 

that corporations that may hereafter be organized, if their re
turns should show, under this publicity clause, that they are 
overcapitalized, should not be allowed to engage in interstate 
business? · 

Mr. LITTLEFIELD. I do not think I should go so far as that. 
This is a new remedy-a new proposition. No legislation like 
this has ever before been adopted by Congress. No legislation 
like- this has ever before been suggested in Congress. I know 
that my friends on the other side sneer about our " moving 
slowly" and about our "looking around quietly," about travel
ing aroung in the dark, and not desiring to disturb people. I can 
stand such suggestions, because I .say that this is a new proposi
tion. It is new legislation, and no man can tell what the effect 
of this legislation may be. I believe it will be salutary and wise, 
but I can not be certain about that. I can not demonstrate it. I 
think we can begin with this bill. If this bill in its operation as 
practically applied proves wise and beneficial, a step in the right 
direction, we can take further steps in the same direction. 

I do not think any man here, in his senses, when he comes to 
reflect upon these questions, de ires to pass any legislation, the 
tendency of which might be to disturb vast business interests, for 
the purpose of reaching what is, as a matter of fact , a relatively 
small percentage of all corporations engaged in interstate com
merce. 

Now, this bill does not read as House bill No. 17 did when in
troduced on -the first day of last session by" the gentleman from 
Maine," as has been well suggested by the gentleman from Mis
souri [Mr. DE ARMOND]. As I have already stated, the bill per
haps goes further in some respects than some gentlemen on the 
committee wanted to go, and not so far as some other gentlemen 
wanted to go. I have not modified my views upon this proposi
tion since I introduced the bill though I have modified the bill to 
meet the views of others. I do not, however, claim that the bill 
at that time was as well prepared and as well dr·awn as the bill 
that has finally resulted from convers~tions·and consultations and 
di cu sions with other men who have thought upon and studied 
this question. 

This bill as first introduced provided that all existing corpora
tions engaged in interstate commerce should file these returns. 
There was this objection suggested to that provision: That a 
large majority of the corporations to-day engaged in. interstate 
business are legitimate business organizations; that the filing of 
r eturns, as required under the provisions of. the bill, might prove, 
not only burdensome and inconvenient but to many of these or
ganizations perhaps a hardship; that, as my friend from Georgia 
Ll\fr. FLEMING] suggested-! believe that was his idea-such a 
requirement might lumber up the files of the Interstate Commerce 
Commission. That was a trivial consideration in my view, but it 
was vigorously urged that such a requirement might have that 
result . A modification, therefore. of the bill in that respect has 

!>een made. Instead of requiring every corporation engaged in 
mterstate commerce to file these returns under all circumstances 
and at all times, the present provision is that the Interstate Com-

. merce Commission may require returns to be filed by any corpora
tion now engaged in interstate commerce. What does that mean? 
It means that if the Interstate Commerce Commission discharges 
itsdu~underthis bill properly, fairly, and honorably every cor
poration that needs to be reached by a provision of this kind will 
be reached under regulations to be adopted by the Commis ion. 

It hardly will do in discussing this bill to assume in ad vance 
that the Interstate Commerce Commission, a very distinguished 
and honorable body of men, who have discharged their duties so 
far faithfully and well, would be remiss in the discharge of their 
duties under this bill. While I might feel that the bill ought ar
bitrarily to include every corporation, I do not feel like going so 
far as to say that this Commission can not be trusted to properly 
administer this law. 

Mr. WM. ALDEN SMITH. I should like to ask the gentleman 
whether in this bill we are not giving the Interstate Commerce 
Commission unusual power, in the clause beginning at line 22, 
page 6, which allows them to waive any return if, in their judg
ment, it is impracticable to get it? 

Mr. LITTLEFIELD. No; I think that is an entirely proper 
provision. Of course it is unusual. The Commission has never 
been invested with any power of this kind by any prim legislation. 
It must be an unusual provision, because it is new. Necessarily 
what is new is unusual; and this is new because there has never 
been any occasion for such a provision until we were engaged in 
legislation of this kind. 

Just for a moment; upon that proposition I will read this pro-
vision of the bill: . 
: That every. co~'J)op.tion which ma-y be hereafter organized shall, at the 

tune of en~agmg rn rnterstate or foreign commerce, file the return herein
after provided for, and every corp<J.I·ation, whenever organized and engaged 
in interstate or foreign commerce, Shall file a return with the Interstate Com
merce Commission for the year ending December 31, whenever, and at such 
time, as requested by said Commission, stating its name1 date of organization 
where and when organize_d, givin~ statutes UI!-der whi~n it is organized, and 
all amendments thereof; if consolidated, nr.mmg constituent companies and 
where and when organized, with the same information as to such constituent 
companies, so far as applicable, as is herein required of such corporation. 

Now, it is very obvious that that is a provision of this bill in 
all its details with which many corporations, railroad and other
wise, might not be able to comply. What do we provide in this 
bill? The bill provides that if return is not filed that they may 
be restrained from engaging in interstate commerce until it is 
filed. It goes further than that with an amendment which we 
propose to offer. It provides if the return is not filed the cor
poration shall be subjected to a fine; and if its officers do not an
swer the question, to imprisonment. It would be a very curious 
piece of legislation that would compel a corporation, under pen
~lty of fine and under penalty of .being rest_rained from engaging 
m mterstate commerce, to file things that 1t probably might not 
be able to file without giving some tribunal, at least, an oppor
tunity to relieve the corporation from the difficulty that might 
arise under those circumstances. Do I answer the gentleman's 
question? 

Mr. WM. ALDEN Sl\IITH. Yes; I think the language should 
be such as to r9quire them to furnish all they can. · 

Mr. LITTLEFIELD. The bill says "that is impracticable." 
If they furnish all that is practicable, they furnish all they can. 
They have to furnish all that is practicable. 

Mr. WM. ALDEN Sl\IITH. Does the gentleman believe they 
will be required to furnish all they can? 

Mr. LITTLEFIELD. I answer that the same as the question 
in respect to the returns to be required by the Interstate Com
merce Commission. I shall assume in this discus ion that tha 
Interstate Commerce Commission is a body of honorable men and 
that they will faithfully discharge that duty. 

Mr. TAYLER of Ohio. Mr. Chairman, I would ask the gen
tleman if the history of the Interstate Commerce Commis ion sug
gests a fear that it will not seize upon all the responsibilities and 
powers that any law will pretend to give it? [Laughter.] 

Mr. LITTLEFIELD. I have never seen any disposition on their 
part to let go of anything. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentleman 
yield for a question? 

The CHAIRMAN. Does the gentleman yield? 
Mr. LITTLEFIELD. Just for a question. 
Mr. GAINES of Tennessee. Just for a question. The bill the 

gentleman from Maine first introduced, H. R. 17, and the substi
tute, at the very beginning read very differently, the first bill 
reading that every corporation engaged in interstate commerce 
shall do so and so. Now, then. the substitute reads like this, that 
every corporation which may hereafter be organized shall do so 
and so. As I understand the bill, it does not touch any existing 
corporations, but treats of those that are yet to be created 

· . . ;::: ._ ,_ 
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Mr. LITTLEFIELD. It puts aU e:xistingcorporationsunderthe 

Interstate Commerce Commission, with power to require returns 
from every one it sees fit. I have just gone over that. 

PROVISIONS OF THE SUBSTITUTE _BILL. 

SECTION 1. 

Section 1 describes in detail the character of the return to be 
made. These details are expected to disclose with a reasonable de
gree of accuracy the financial foundation of the corporation and 
its capitalization, demonstrating approximately the amount of 
overcapitalization. The information made public is an abstract 
of this return. In addition to the return the commission is au
thorized to make inquiries in writing of the officer having the 
requisite knowledge of corporations in order to clear up any am
biguity or uncertainty that may result from the returns filed. 
These inquiries are confined to the items specified. 

The returns and answers are to be made on oath, and if they 
are false in any material particular the persons making the oath 
shall be deemed guilty of perjury and punished accordingly. 
While it is true that the act requires many details, as to some of 
which the information in some cases may not be obtainable, pro
vision is made for that difficulty by authorizing the commission 
to excuse a corporation in writing wherever it is impracticable, 
without fault of the corporation, to furnish any such items. 
After the first return is filed, if there is no change in the condi
tion of the corporation as to the items involved, the next return 
is not required to restate the details, as a simple statement under 
such circumstances that it is a duplicate will be sufficient. If a 
corporation fails to file the return the court may restrain it 
from engaging in interstate commerce until such return is 
made. 

As to all corporations hereafter organized, returns are abso
lutely required to be filed at the time of their engaging in inter
state commerce. It is expected that this requirement will tend 
to discourage the promotion and organization of any more over
capitalized industrial combinations. As to all existing corpora
tions engaged in interstate commerce, the returns are to be filed 
only upon the request of the Interstate Commerce Commission. 
It is no doubt true that the bill could have required a return from 
all corporations engaged in interstate commerce. It is no doubt 
also true that a very large majority of the corporations that would 
thus be required to file returns are such as are not only legiti
mately organized, but in their business operation produce no 
injurious eff.ect upon the public. And as to them, they would 
be subjected not only to unnecessary inconvenience, but in many 
instances, perhaps. to great hardship, and as to such returns there 
is not only no necessity but no public demand therefor. 

SECTION 2. 

Section 2 relates to the oath and provides for punishment in 
case the returns are false in any material particular. It also pro
vides that whoever knowingly prepares a return that is false in 
any material particular shall be guilty of subornation of perjury 
and punished accordingly. 

SECTION 3. 

Section 3 provides for making public the abstract of the returns. 
They are to be published in such number for free distribution as 
the Commission may deem necessary and to be distributed under 
its direction. 

SECTION i. 

Section 4 gives the Commission the same authority to inquire 
into the management of affairs of corporations relating to inter
state and foreign commerce as is provided in the act to regulate 
commerce. The particular provisions of that act are found in 
sect ion 12 of the act approved February 4, 1887, as amended 
March 2, 1889, and February 10, 1891, and reads as follows: 

SEc. 12. That the Commission h ereby created shall have authority to in
quire into the management of the business of all common carriers subject to 
the provisions of this act, and shall keep itself informed as to the manner and 
m ethod in which the same is conducted, and shall have the right to obtain 
from such common carriers full and complete information necessary to en
able the Commission to perform the duties and carry out the objects for 
which it was created, * * * and for the purposes of this act the Commis
sion shall have power to r equire, by subpoona, the attendance and testimony 
of witnesses and the production of all books, papers, tariffs, contracts, agree
ments, and documents r elating to any matter under investigation. 

Such attendance of witnesses and the production of such documentary 
evidence may be required from any place in the United States at any desig
nated place of hearing. And in case of disobedience to a subpoona the Com
m ission, or any party to a proceeding before the Commission, may invoke 
the aid of any court of the United States in requiring the a-ttendan ce and tes
timony of witne ses, and the production of books, papers, and documents 
under the provisions of this section. 

And any of the circuit courts of the United States within the jurisdiction 
of which such ingniry is carried on may, in case of contumacy or refusal to 
obey a snbpoona. Issued to any common carrier subject to the provisions of 
this act, or other person, issue an order requiling such common carrier or 
other person to appear before said Commission (and produce books and 
papers. if so ordered) and give evidence touching: the matter in question; and 
any failure to ob!;y such order of the court may oe punished py such court as 
a contempt thereof. * * * 

The testimony of any witness may be taken, at 1.he instance of a party in 

an-y proceeding or investigation depending before the Commission, by depo
sition at any time after a cause or proceeding is at issue on petition and an
swer. The Commission may also order testimony to be taken by deposition 
in any proceedin~ or investigation pending before it at any stage of such pro
ceP.ding or investigation. Such depositions may be taken before any judge 
of any court of the United States, or any commissioner of a circuit, or any 
clerk of a district or circuit court, or any chancellor, justice, or judge of 
a supreme or superior court, mayor or chief magistrate of a city, judge of a 
county court or court of common pleas of any of the United States, or any 
notary public, not beinf of counsel or attorney to either of the parties nor in
terested in the event o the proceeding or investigation. Reasonable notice 
must first be given in writing by the party or his attorney proposing to take 
such deposition to the opposite party or his attorney of record, as either may 
be nearest, which notice shall state the name of the witness and the time and 
place of the taking of his deposition. Any person may be compelled to ap
pear and depose and to produce documentary evidence in the same manner 
as witnesses may be compelled to appear and testify and produce documen
tary evidence before the Commission, as hereinbefore provided. 

Every person deposing as herein provided shall be cautioned and sworn 
(or affirm, if he so requests) to testify the· whole truth, and shall be care
fully examined. His testimony shall be reduced to writing by the magis
trate taking the deposition, or under his direction, and shall, after it has 
been reduced to writing, be subscribed by the deponent. 

If a witness whose testimony may be desil·ed to be taken by deposition be 
in a foreign ·country, the deposition may be taken before an officer or person 
designated by the Comm.isslon, or agreed upon by the parties by stipulation 
in writing to be filed with the Commission. All depositions must be 
promptly filed with the Commission. 

Witnesses whose depositions are taken pursuant to this act, and the mag
istrate or other officer taking the same1 shall severally be entitled to the 
same fees as are paid for like services in "the courts of the United States. 

These provisions are applicable so far as they relate to the 
subject-matter of this bill. This section also provides a penalty 
for neglecting or refusing to make returns or attend and testify 
or answer any lawful inquiry or produce books, papers, contracts, 
or agreements. 

SECTION 5. 

Secti.on 5 of this act covers the suggestions of the Attorney
General in his communication of January 3, 1903, to the special 
subcommi~e on trusts of this committee. Upon this point, 
among other things, he made the following suggestions: 

I believe the rebates and kindred advantages granted by carriers to large 
operators in the leading industries of the country as against their competi
tors in many years amounted to a sum that would r epresent fail• interest 
upon the actual money invested in the business of such operators. * * * 

· My suggestion, therefore, is that as a first step in a policy to be persistently 
pursued until every industry, large and small, in the country can be assured 
of equal rights and opportunities, and until the tendency to monopolization 
of the important industries of the country is checked, that all discnminatory 
practices affecting interstate trade be made offenses to be enjoined and pun
ished. Such legislation to be directed alike against those who give and those 
who receive the advantages thereof, and to cover discrimination in prices as 
against competitors in yarticular localities resorted to for the purpose of 
destroying competition m interstate and foreign trade, as well as discrimina
tion by carriers. 

Such practices are so obviously unreasonable that to inhibit them would 
be a measure of regulation of commerce to keep it free and unrestrained and 
not an attempt to exercise arbitrary power. 

Upon the necessity of this legislation he says: 
It may be said that under the "act to re~te commerce" a shipper may 

be punished for receiving rebat~s or speciaf rates less than the lawful pub
lished rates, and that it is unnecessary to provide additional legislation in 
this respect to curb trusts, monopolies, and combinations. This, however,is 
an erroneous statement. 

Whatever the Congress may have designed in the act to regulate commerce 
regarding the punishment of shippers for participation in violation of that 
act, as construed by the courts, their punishable offenses fall under two 
heads: 

First. Where the shipper has solicited or participated in instances of un
just discrimination, and 

Second. In c..'l.Ses of fraud perpetrated by him against the carrier, e. g., by 
false representation of the contents of a package. 

AB to the first, the courts have held that to constitute unjust discrimina,. 
tion it is necessary to prove that at the time the lower unlawful rate was 
being granted to the favored shipper the higher lawful rate was imposed 
against another shipper on like commodities between the same points. 

In many cases of departure by a carrier from its published tariffs the fa
vored shipper has enjoyed his advantage for so long a time that all rivals have 
disappeared. In such cases, and they are the most numerous, no illegal dis
crimination exists; consequently the recipient of the unlawful r ebates escapes 
the penalties of the act to re~late commerce. 

The act prohibits the carr1er from charging anyone a greater or less rate 
than the rates named in its schedules; but the penalties provided therefor 
have been held by the courts not to be applicable to any carrier that is an in
corporated company. 

The officers or agents of such in corpora ted com:J?B.ny, who grant the rebate 
or make the unlawful concession in rates, are subJect to indictment and pun
ishment. That, however, is ~enerally an impracticable remedy, because the 
agent who makes the concessiOn is usually the only person by whom it can be 
ascertained that the rebate has been paid, and when he has t estified in rela
tion to the matter he has thereb-y obtained amnesty from prosecution. 

Even if the corporation and Its officers could be effectively r eached by 

~~~~?~~~{;~~0t~1~el~n~t;!~i:~~~i~a~~~~~orporations, 
This casus omissus of the act to regulate commerce should be supplied by 

imposing a penalty upon the incorporated carrier and beneficiary alike, and 
the right of the courts to r estrain such practices at the snit of the United 
States-a right not settled and now vigorously challenged--should be made 
certain. 

I think the operation of such an act should be limited to the transporta
tion by common carriers subject to the act to regulate commerce. This is 
necessary for the reason that there is no requirement of law that rates shall 
be published by common carriers, except by railroad, or railroad and water 
carriers acting as one line. When the act to regulp.te commerce was under 
consideration, it was deemed impracticable, if not unwise, to attempt to reg
ulate the rates of water or other common carriers. It was understood that 
in the nature of things water rates could not be stable. . 

In addition to that, it was believed that water competition must be unre
stricted. As it is the least expensive means of transportation, it, wherever 
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it could directly or indh·ectly compete with carriers by rail, wonld., a.pPl'orl
mately furnish a basis for rates by railroad, and measurably keep such rates 
within the limits of extortion. 

So that if provision is made bylaw to pre-vent rebates, a standard. or esta b-· 
lished scbedule must be referred to; and as the admitted abuse of magnitnde 
has been in the favors granted by- railroad companies, their rates, which the 
law require shall be made public, should be taken as the rates which must 
be adhered to and made equal to all the people under similar conditions. 

It should therefore be made unlawful to transport traffic by carriers sub
ject to the "act to regulate comme·rce" at any rate less than such carriers' 
published rate, and all who participate in the violation of such law should 
be punished. 

The section herewith reported is substantially a section of the 
bill drawn by the Department of Justice, the particular distinc
tion being the insertion of the language '' or shall receiye any ad
vantage by way of facilities or service," the occasion for its in
sertion being that it was as necessary to prohibit the undue 
advantage conferred upon the shipper by way of facilities which 
placed his competitor at a disadvantage as it was to prohibit the 
shipper from receiving annual rebates and thus making the cost 
of carriage less for him than his competitor, this branch of the 
proposition being inadvertently omitted in the draft made-by the 
Department of Justice. With this exception the section is sub
stantially its draft, and it is also in .substance the first section of 
a bill introduced in the Senate by Senator NELSON February 5, 
1902, S. 3575. The necessity for the adoption of this section for 
the reasons given by the Attorney-General in his suggestions has 
been urged upon Congress for the past five or six years by the 
Interstate Commerce Commission. There can be no question 
about its propriety, as all concur as to its necessity. 

SRCTION 6, ~ 

Section 6 prohibits any corporation engaged in the production, 
manufacture, or sale of any article of commerce violating the 
provisions of the bill, in relation to rebates or facilities~ or attempt
ing to monopolize or control the production, manufacture, or sale 
by destroying competition in any particular locality by a dis
crimination in prices or special privileges from using in aid of 
that purpose any of the facilities or instrumentalitifls of interstate 
commerce. This is in response to the suggestion of the Attorney
General, which reads as follows: 

An additional provision should be made to reach corporations, combina
tions, and associations which produce and manufacture wholly within a 
State, but whose products or sales enter into interstate commerce. It should 
relate, first, to such concerns as fatten on rebates in transportation (this has 
already been pro-vided for in our section 5); and, second, to concerns whi~h 
sell below the general price of a commoditv in particular localities, or other
wise in particular localities wantonly: seek to destroy competition. These 
could be excluded with their commodities, products, or manufactures from 
eros ing State lines. 

Section 6 of this bill I wish to call particularlyw the attention of 
the committee. I do not understand that anybody, except, possi
bly, one of my distinguished friends on the committee, and I do 
not know that he does seriously-! was not quite able to get just 
exactly what he does claim from the desultory manner in which 
I listened to what he had to say-! do not mean the desultory 
manner in which he said it, for I was not able to listen consecu
tively-! do not understand that anybody seriously question& the 
constitutionality of this section. 

It prohibits any corporation engaged in the production, manu
facture, or sale of any article of commerce -violating the pro
visions of the bill, in relation to rebates or facilities, or attempt
ing to monopolize or control the p1·oduction, manufacture, or sale 
by destroying competition in any particular locality by a dis
crimination in prices or special privileges, from using in aid of 
that purpose any of the facilities or instrumentalities of interstate 
commerce. This is in response to the suggestion of the Attorney
Generalr which reads as follows: 

An additional provision should be made to reach corporations, combina-· 
tions, and associations which produce and manufacture wholly within a 
State, but whose products or sales enter into interstate commerce. It should 
relate first, to such conoorns as fatten on rebate in t1'ansporta.tion (this has 
already been provided f or in our section 5); and, second, to concerns which 
sell below the gener?-1 price of a commodity in particular localities, or other
wise in particular loec1.lities wantonly seek to destroy competition. These 
could be ex<.;luded with their commodities, products, or manufactures from 
crossing State lines. 

Section 6 is intended to answer the second suggestion. It will 
be observed that this section proceeds to a certain extent upon a 
new idea, or pm·haps a departure from the existing method of 
reaching the desired result. The Sherman antitrust law proceeds 
in effect upon the hypothesis that contracts and agreements are 
b eing made that in their operation restrain interstate trade and 
commerce and it is directed against such contracts and agree
ments and such acts upon the part of individuals. This section 
proceeds upon the theory of the existence of the same conditions 
and reaches them from another direction. It in effect provides 
that no corporation manufacturing, producing, or selling an 
article of commerce and discriminating in prices for the purpose 
of destroying competition in any particular locality shall in any 
way use, directly or indirectly, in aid of accomplishing that pur-

pose, any of the facilities or instrumentalities of interstate com
merce. It goes as far as we can go for the purpose of reaching 
this particular object within constitutional lines. 

GENRSIS OF THIS SECTION. 

Instead of undertaking to control the manufacture, production, 
and sale directly in the State, it attempts to exercise control when 
the pm·pose is illegal by depriving the manufacture, production, 
or sale within a-State of the use of the facilities and instrumen
talities of interstate commerce in aid of such illegal purpose. It 
says, while we can not-control your illegal act in the State, you 
shall not use the instrumentalities of interstate commerce in aid 
ther~of. There is probably no instance where the production, 
manufactm·e, and sale is carried on for the purposes indicated in 
the act where the facilities and instrumentalities of interstate 
commerce are not abso-lutely essential to the success of the busi
ness. 

To meet the suggestion that the provisions of this act could be 
easily evaded by the principal corporation selling its output in the 
State where it is produced or manufactured to other persons or 
corporations, who would necessarily engage in interstate com
merce for the purpose of distributing the article of commerce 
thus produced, manufactured, or sold, and thus enable the prin
cipal corporation to carry on its- business with the prohibited pur
pose without being engaged in interstate commerce, we provide 
that no other personm· corporation shall use any of the facilities 
of interstate commerce. in order to enable the first-mentioned cor
poration to continue its production~ manufacture, or sale for the 
prohibited purpose. While it is not insisted that this statute can 
not to some extent be evaded, it is believed that the last paragraph 
of this section goes as far as we can go in providing against such 
contingencies. 

This section, as I have shown, does not proceed upon the theory 
that contracts and agreements are made that interfere with or 
impair interstate trade and commerce, but it proceeds upon the 
theory that the illegal purpose or unlawfnl act shall not be con
summated by the aid of the facilities of interstate commerce. 
And in this respect this section suggests an entirely new legal 
proposition under the interstate-commerce power. 

Mr. SMITH of Kentucky rose. 
Mr. LITTLEFIELD. I can not yield now. I have only a few 

minutes left. 
Mr. GAINES of Tennessee_ Tell us what you mean by fa.cili

ties, whether it includes the post-office facilities. 
Mr. LITTLEFIELD. I can not stop to do that, except to state 

·that in this respect. the section is based upon the language used 
by Supreme Court where it defines interstate commerce, as fol
lows: 

Contracts to buy, sell, or exchange goods to be transported among the sev
eral States, the transportation and its instrumentalities and articles bought, 
sold,. or exchanged for the purposes of such transit among the States or put 
in the way of h·a.nsit may be regulated, but this is because they form part of 
interstate trade or commerce. (U. S. v. Khlght, 156 U. S., 13,) 

And-
Definitions as to what constitute interstate commerce are not easily given 

so that they shall clearly define the full meaning of the term. We know from 
the cases decided in this court that it is a. term of very large significance. It 
comprehends) as it is said, intercourse for the purposes of trade in any or all 
of its forms, mcluding transporta.tio~ purchase, sale, and exchange of com
modities between the citizens of the diff.erent States, and the p ower to regu
late it embraces all the instruments by which such commerce may be con- . 
ducted. (Hopkins v. U. S. 171, U. S., 591.) 

I have called attention to the peculiarity of this statute, pro
ceeding as it. does upon entirely different lines, having an entirely 
different genesis, and having a broader scope, a scope that can ac
complish more than the theory of the original Sherman antitrust 
law. 

THE KNIGHT C.A..SR. 

This section is an effort, within constitutional limitations, to 
enlarge the scope of the Sherman antitrust law to reach the situa
tion indicated by the opinion of the case of E. C. Knight & Co. 
(156 U.S., 1.) It should be said, however, in reference to that 
case, that its scope is ordinarily somewhat misconceived, and it 
is supposed to go farther in narrowing the scope of the Sherman 
antitrust law than it really does. That case was an equity suit 
brought for the purpose of annulling certain agreemen..ts under 
which the unlawful combinations were alleged to have been 
made, and for preventing and restraining violations of the Sher
man antitrust act. The bill was based mainly upon the written 
contracts, and it appears from the examination of the opinion 
that the court felt confined to the terms of these contracts in 
determining the issue raised by the bill. 

The Government does not seem to have made a case as it might 
have done, upon general principles against the defendants, relying 
upon these contracts as one of the elements making out their case, 
but by the allegations in the bill appear to have narrowed the 
contention to the construction of the written contracts themselves. 
That this was the view of a majority of the court in reaching its 
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conclusion and pronouncing its opinion is, i think, clear. The which are in restraint of interstate trade and commerce. It is . 
court say: aimed throughout at contracts and agreements that tend to mo-

But the monopoly and restraint denounced by the act are the monopoly nopoly. Tha.t is its genesis. 
and restraint of interstate and international trade or commerce, while the Section 1 provides that " every contract, combination in the 
conclusion to be assumed on this record is that the result of t.he transaction f f t t th · · · st · t f tr·~ .=~ 
complained of was the creation of a monopoly in themanufacture .ofaneces- orm 0 rus or 0 erWlse, or consprracy, m re ram o "C~~Ue or 
sary of life. commerce,'' etc., and ''every person who shall make any such 

Note the question which the court here assert was the only contract or engage in any such .combinaUon or conspiracy," etc. 
question raised upon the record, and that was that the contracts Section 2 provides that "every person. who shall monopolize or 
resulted in the" creation" of a monopoly in the manufacture of attempt to ·mondpolize, or combine or conspii·e with .any other 
a" necessary of life," not a monopoly and restraint o.f interstate person or persons to monopolize, any part of the trade or com
commerce, a very different and very much broader proposition. merce among the .several States, or with foreign nations," etc. 
If the bill and the record had made a case coming within the last Section 3 provides that '' every contract, combination in form 
alternative above suggested, the result might have been and un- of trust or otherwise. or conspiracy, in restraint of trade or com
doubtedly would have been exactly the reverse. It does not merce," etc., and" every person who shall make .any such con
appear that there were any difficulties in the way of laying a tract, or engage in any such combinatio.n or conspiracy, shall be 
foundation in the bill and sustaining it by proper evidence for deemed guilty," etc. · 
such a case as would have shown a contract or agreement in re- Section 6 ;provides that "any property owned under any con
straint of interstate commerce, which would have been, there- tract or by any combination, or pursuant to any conspiracy .(and 
fore, restrainable under the act. It is because of this circum- being the subject thereof)," etc. While the .literal language of 
scribed foundation made by the bill and disclosed by the record, this act might include what is known at common law as contracts 
to which the court were very obviously confined in theii· conclu _ in restraint of trade~ it is -very cleat that its dominating controlling 
sion, that led it to make all along tlu·ough the opinion the very purpose is to prevent contracts, agreements, combinations, and 
clear and obvious distinction between manufacture and com- oonspiraciBS resulting in or attempting to create monopoly. It 
merce. They say, for instance: is at least doubtful if a common-law contract in restraint of trade 

The fundamental question is whether, conceding that the existence of a. can be predicated upon the Sherman antitrust law. It is because 
monopoly in manufacture is established by the evidence, that monopoly can the words '' in restraint of trade or commerce '' are used that the 
~~iiftly suppressed under the act of Congress in the mode attempted by : idea bas obtained that the qualification of reasonableness or un

reasonablen-ess should b.e imported into this statute byconstruction. 
That is to say, a monopoly in manufacture alone can not be It is very ably suggested by Mr. Justice White, in his .dissenting 

shown to have any connection by the record with interstate com- opinion in the Trans-Missomi case, that the Sherman antitrust 
merce. Could such a monopoly be suppressed? law should be construed upon the basis as to whether o:r:: not the 

Again. "commerce succeeds to manufacture and is not a part combinations or conditions that it undertakes to .attack, are or 
of it." The record disclosed simply a contract to manufacture, are not reasonable or unreasonable, and it has been suggested by 
not a contract to enter in, or engage in, or regulate, or control, distinguished men since that the law is open to that criticism. 
in ten, tate commerce. Hence the court say: It was suggested-! heard a distinguished gentleman in another 

The power to regulate commerce is the power to describe the rule by tribunal the other day .say-that it was intended by the framers 
which commerce shall be governed. and is a power independent of the power f tl.. t l to b' t •t t th te t t h th th ' . d•t• 
to suppress monopoly. But it may operate in repression of monopoly when- 0 u.a aw SU JeC 1 0 e S ' as OW . e er e con 1 lOllS 
ever that comes within the rules by which commerce is governed or when- attacked wer.e 1·easona.ble or unreasonable. I beg leave to sub· 
ever the transaction is itself a monopoly of commerce. mit that such a construction can not be sustained. There is a 

But the record did not show that the monopoly in question had contract in restraint of trade at common law. A contract in re
anything to do with commerce. The court empha-sizes this point straint of trade at common law is a .contract by virtue of which a 
throughout the opinion, saying later, with this precise question man disables himself from engaging in a particular occupation, 
in mind as to what was disclosed by the record in that case: l;>usine.ss, or profession. He agrees not to practice his profession 

The object was manifestly private gain in the manufacture of the com- or engage in his business for a certain number of years,or within 
modity, but not through the control of interstate or foreign commerce. a certain locality, or a corporation .agrees not to sell its goods 

That is to say, that object was the only object disclosed by the within a certain locality or during a certain time., or, as the note 
contract and the record. In order to have been reached under in Angier v . W.ebbar (92 Comp. Dee., 751) puts it, "contracts 
the antitrust a.ct, however, the contract should have disclosed which impose an unreasonable restraint upon the exercise of a 
the object of controlling interstate or foreign commerce, which business, trade, or profession .are void, but contracts in reasonable 
neither the contract nor the record did show. The fact that there restraint thereof are valid." · 
was an incidental allegation that the product of the refineries was Now, that is the .common~aw contract in restraint of trade. 
to be disb·ibuted among the several States, in the judgment of the But there .are other conditions that distm·b u.s vastly more than 
court added nothing to the substance of the case under the bill, these contracts inrestraintof trade,·because.contractsinrestraint 
as they say: of trade at the cormnon law were simply constructively against 

It is true that the bill aUeged that the products of these refineries were ' public policy and very few of them ever did any appreciable in
sold and Qistributed among the several States, and that all the companies jm·y. The combinations and conspiracies that tend to monopoly 
were engaged in trade or commerce With the several States and with foreign and therefore increase the price of a product are an entirely dis
nations; but this was no more than to say that trade an.d commerce served 
manufacture to fulfill its function. tinct l~gal proposition. They are the status against which the 

Again: Sherman antitrust law is aimed. It is contracts and combinations 
There was nothing in the proofs to indicate any intention to put a rest?·aint in the form. of trusts .or otherwise or conspiracies, not con tracts 

upon t?·ade or commerce
1 
and the fact, as we have seen, that trade or com- , that restrain .one individual fr.om engaging in a profession or in a 

merce might be indu·ectly affected was not enough to entitle oomplain:mts business for a certain number of ye'lrs or ina .certain locality that 
to a decree. are clearly within the intention of that statute. 

And again: Now, I wish to call the attention of the House to this fact : That 
The subject-matter of the sale was shares of manufacturing stock, and at common law and under the decisions of the courts, from thB 

the r elief sought was the surrender of the property which had already d f th 1 1~ do til th ·a f 
passed and the suppression of the aUeged monopoly in manufacture by the ays 0 e ear Y common w.W wn even un . nDw, e 1 ea 0 
restoration of the '>tatus quo before the transfers; yet the act of Congress r~asonablenessorunreasonablenesshasnev.erbeenpredicated upon 
only authorized the circuit courts to proceed by way of preventing and re- a combination or a conspiracy that tends to monopoly. It is al
straining violations of the act in respect of contracts, combinations, or con- ways and only predicated upon contracts technically in restraint 
spiraoies in restraint of interstate or international trade or comm~rce. 

of trade, or that tend to exclude a man for a certain number of years 
Note the significance of the language. Here, in summing up or within a certain space. Every -case referred to by the distill

the whole case, the court expressly say that the relief sought was guished justice of the Supreme Court who dissented in the Trans
" the suppression of the alleged monopoly in manufacture," not Missouri case as sustaining his view that reasonableness or un
an alleged monopoly or restraint of interstate or international reasonableness should, under the Sherman antitrust law, be the 
trade or commerce. Very clearly, from the view taken by the test, is a case at the common law where the court we:re passing 
com-t of the allegations in the bill and the facts disclosed by the upon a contract technically in restraint of trade. No single case 
record, the whole controversy was absolutely narrowed and con- that he refers to involves contracts or agreements or conditions 
:fined to the construction to be placed upon the written contracts, that tended to monopoly. In that respect his citations were for
which by their terms did not either directly, or indirectly, relate eign to the controlling purpose of that statute. 
to, or undertake to control, interstate trade and commerce, and it There are two distinct legal propositions-contracts in re
is very clear that under the act, which only prohibited the con- straint of trade and combinations and agreements that tend to'mo
trol of inters~te t;rad~ and commerce, the court could not declare nopolies. I will put in as Exhibit can abstra-ct of more than 100 
a contract vo1.d which m terms was confined to manufacture alone. , cases, taken from the English and American reports showing t)li.s 

T~lil sHERMAN ..u.nriTRusT LAw. distincti-on, and I make this suggestion: I have not' had the time 
The Sherman ant1b·u.st law proceeds upon the theory that there myself carefully to examine every case upon this subject but I 

are contracts and ~greements monopolistic in their character have had them .e.xamined by a man in whose legal ability I h.ave 
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confidence, and I think I can safely say that from the time when 
monopolies were first discussed, the books do not contain a single 
case based upon contracts or agreements that tend to monopoly, 
and therefore improperly and unduly increasing the price of a 
product; in which the term" reasonable" or" unreasonable" is 
predicated upon that condition~ no case where that is r elied upon 
as an element under such circumstances. On the other hand, 
where the facts satisfy the court that the condition tends to mo
nopoly it is held unlawful without qualifications or limitations. 
While the term '' restraint of trade '' is used in defining the offense 
in the Sherman antitrust law, it is evidently used upon the theory 
that a monopoly or an attempt to monopolize trade would operate 
as a restraint upon interstate and foreign commerce, r ather than 
in the artificial sense that a contract between two individuals, 
that impaired the right of one to engage in trade for a certain 
time or within a certain locality would be a restraint of that com
merce. The definition inaptly is in part based upon the common
law term "restraint of trade," while the act is not intended to 
apply to such contract, but to such contracts and combinations 
as tend to monopoly. 

Now, if I am correct about this~and I believe I am-the criti
cism that this statute ought to be construed upon the basis of 
whether or not the conditions against which it is aimed are rea
sonable·or unreasonable, is unsupported. 

SECTION 7. 

Section 7 of the act is in response to another suggestion of the 
Attorney-General, which r eads as follows : 

·such legislation, to certainly reach producers guilty of practices injurious 
to national and international commerce, should, in my judgment, take the 
form of penalizing the transportation of the goods produceu by the guilty 
parties, and the Federal courts should be given power to restrain such trans
portation at the suit of the Government. 

This section prohibits, in effect, transportation companies now 
subject to the provisions of the act to regulate commerce from 
knowingly transporting any property produced, manufactured, 
or sold in violation of the provisions of this bill and of the act to 
protect trade and commerce against unlawful restraints and mo
nopolies. This section is 41 substance a bill introduced by Mr. 
GILLETT of Massachusetts at the first session of this Congress, 
H. R. 3105, which in turn is a bill introduced by him in the Fifty
fourth Congress, H. R. 1024:9, and favorably reported by the Com
mittee on the Judiciary to the House, House Report No. 3062. 
It is also in substance section 10 of a bill reported by the Judici
ary Committee to the House during the Fifty-sixth Congress, 
H. R.10539, Report No.1506. 

The propriety and the necessity of a section like this is also sug
gested by a remark of Judge Harlan in his dissenting opinion in 
the case of United States against E. C. Knight Co. (156 U. S., p. 
4:0), wher~ he says: 

If it be suggested that Congress might have prohibited the transportation 
from the Stat-e in which they are manufactured. of any articles, by whom
soever at the time owned, that had been manufactured by combinations 
formed to monopolize some desi~nated part of trade or commerce among 
the States, my answer is that it lS not within the functions oj: the judiciary 
to adjudge tha~ Congress shall employ parti<:Jular n;teans in execution of a 
given power, srmply because such means are, m the JUdgment ef the courts, 
best conducive to the end sought to beaccomplished. Congress, in the exer
cise of its discretion as to choice of means conducjve to an end to which it 
was competent, determined to reach that end through civil proceedings 
instituted to-prevent or restrain these obnoxious combinations in their at
tempts to burden interstate commerce by obstructions that interfere in 
advance of transportation with the free course of tra.d~ between the people 
of the States. 

From this quotation it is reasonably to be inferred that during 
the const.lltations of the court and as a part of their discussion it 
was probably a-ssumed that Congress could legally prohibit the 
transportation from the State in which they are manufactured of 
any articles by whomsoever at the time owned that had been 
manufactured by combinations. And it may, perhaps, be further 
assumed that in the judgment of the court this would have been 
a measure that could properly have been enacted to accomplish 
the purposes in view, and to that extent it may be said that the 
citation is an approval of this section. 

This section is easily the most oppressive provision of the bill, 
and I like it the least. But it is earnestly urged by the Attorney
General and is much less drastic than a similar provision in the 
bill drawn by him. 

SECTION 8. 

Section 8 is a section relating to the testimony of wit-nesses and 
deprives them of the privilege of claiming their constitutional 
exemption from testifying upon the ground of criminating them
selves and applies to all prosecutions, hearings, and proceedings 
under this bill, as well as under the act to protect trade and com
merce against unlawful restraints and monQpolies. This is in 
substance the act in relation to testimony before the Interstate 
Commerce Commission approved February 11, 1893, which has 
the same purpose in view this last-mentioned act having been 
sustained by the United States Supreme Court as constitutional. 
(Brown v. Walker, 161 U.S., 591.) 

An examination of the case of Brown v. Walker will show that 

the courts have held that a section that only went far enough to 
provide "that no evidence given by a witness shall be used 
against him, his property, or estate, in any manner, in any court 
in the United States, in any criminal proceeding," did not afford 
that complete :protection to the witness which the amendment 
was intended to guarantee, and was therefore unconstitutional. 

SECTION 9. 

Section 9 vests the circuit courts of the United States with juris
diction to restrain the violations of any provisions of this act, and 
with a little conde~1sation is one of the sections drawn by the De
partment of Justice. 

)SECTIONS 10 AND 11. 

Sections 10 and 11 are taken verbatim from the bill drawn by 
the Department of Justice, and with section 9, are understood to 
be essential to the efficient administration of the law. 

The provision as to threefold damages is the same provision 
that has been in existence since 1890 as a part of the act to pro
tect trade and commerce against unlawful restraints and monopo
lies, known as the Sherman antitrust law. 

This section appears to be somewhat drastic in its terms, and 
may be thought to be open to abuse. It should, however, be 
borne in mind that the similar section of the Sherman antitrust 
law has beeri in force nearly thirteen years, and the committee 
are not advised of a single instance where it has been improperly 
used. While the legislation proposed by this bill is along the 
lines of the Sherman antitrust law, it ~s obvious from a compari
son between the two that this section is not so comprehensive and 
far-reaching, and it is therefore fairly to be assumed that no in
jurious results may be expected from its adoption. 

It iS not believed that any of the provisions of this bill are open 
to successful criticism from a constitutional standpoint. .All of 
its provisions are along the lines of the legislation which has al
ready been sustained by the Supreme Court as constitutional, and 
are confined to and depend upon their relation to and connection 
with interstate commerce. 

With these suggestions I shall have to leave this bill with the 
committee. It is suggested by a great many of my friends, as I 
have said, that the bill does not go far enough. I say it does not 
go as far, perhaps, as it might go. A word as to the suggestion 
made by th~ distinguished gentleman from Massachusetts [Mr. 
THAYER], that another distinguished gentleman in another place 
had said that this bill, and no other bill, on trusts should become 
law. I have no comment to make on the motives of men sitting 
in another :place. I want to say to this House that it must be 
r esponsible for sending to the Senate a reasonable bill. 

I want to say that it should send to the Senate a sane bill, a 
bill that upon these new lines proceeds slowly and conservatively. 
Whether . or not the Senate, in the exercise of its wisdom, ap
proves of the action of this House, is not a matter that concerns 
us. We act upon our own responsibility, and it is for us to for
mulate in this tribunal what we believe to be wise; reasonable', 
consistent, sane, and safe legislation. When we have done that 
we have discharged our duty. If the Senate, in its wisdom, does 
not agree with us, then the Senate and the House can appeal in 
the end to the people, whose servants we are. I want to see such 
a bill go to the Senate. I do not want to see this bill loaded up 
with extraordinary and unusual provisions. I do not want to 
see this bill go to the Senate under such circumstances and con
ditions, with such provisions engrafted upon it that a reasonable 
man in the Senate can say that the House has sent to it a measure 
that is unrea-sonable and too drastic. Let us send to the Senate a 
safe measure, and then, whatever the result, the House can rest 
satisfied that it has discharged its full and patriotic duty upon 
this great q11:estion. [Loud applause on the Republican side.] 

ExHmiT A. 
LIST OF TRUSTS. 

[Compiled by the Congressional Information Bureau, Washington, D. C.] 
The list of trusts compiled by the Congressional Information Bureau, of 

Washington, D. C., is believed to be by far the most complete and accurate 
list in existence. It is the work of experts connected with the bureau, who 
have access to and have carefully and m telligently compared and collated all 
the authentic information on the subject, derived from the best financial 
authorities. In preparing this list the bureau, which is an entirely nonpar
tisan institution, has been actuated simply by a. desire to ascertain and pre
sent the actual facts in the case. It has avoided all political prejudice in the 
matter, and has excluded from the list all alleged trusts based on wild and 
sensational rumors. 

New trusts are constantly being formed and old trusts dissolved or reor
ganized, but this list, it is confidently claimed, affords a correct view of the 
trusts as they stand in this country at the present time. 

Thelistisin two parts. The firstpartembracesall thegreatindnstrial trusts 
affecting the whole country or large sections of the country. The second 
part contains the so-called "natural trusts," mainly local in effect, such as 
mTh~t~~sof ~d.~~~r~~~~~~~:a~~· ~~a~t~~~:!i ~!gf~~~:~n 
of over 89,000,000,000. The list of "natural tru;'lts" contains. in addition, B40 
trusts, with a t-otal capitalization of more than four and a half billions. 
~The list as a whole, therefore, contains the grand total of nearly 800 trusts, 

with a total capitalization of nearly fourteen billions. These totals are fully 
33 per cent larger than those of any other list hitherto·pnblished. 
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p .ART I. INDUSTRIAL TRUSTS. 

Authorized capitalization. 

Name. Common Preferred 
stock. stock. Bonds. Total. 

Alabama and Geo~ia. Iron Co. $650,000 $650,000 ------------ $1, :n:l, 000 
Alabama Consoli ated Coal 

and Iron Co. - --··------------- 2,500, 000 2,500,00) $495,000 5,495,000 
Allied Securities Co ______ ---··· 25,000,000 ------------ ---·--·----- 25,000,000 
Allis-Chalmers and Wisconsin 

Bridge Co _______________ ------ 20,000,000 16,250,000 ---- ----·--- 36,250,000 
Amal~;amated Co~per Co------ 155,000,000 ------------ ----------- - 155,000,000 
AmerwanAgricu tural Chem-

ical Co--- - -- -- ---------------- 16,715,600 17,153,000 ---- ......... ---- 33,868, 600 
American Alkali Co .... -------- 24,000,000 6,000,000 ---------- -- 30,000,000 
American Automatic Weigh-

ing Machine Co _______________ 3, 000,<nl 600,000 ---- -------- 3,600,000 
American Axe and Tool Co ____ 2,000, 000 ------------ --------- ·-- 2,000,000 
Amorican Beet Su~ar Co------ 15,000,000 5,000,000 

·io:iXXi: coY 20,000,000 
American Bicycle 0----------- 20,000,000 10,000,000 40,000,000 
Amer ican Book Co.------------ 5,000,000 ------·- ---- ---------- -- 5,000,000 
American Brake, Shoe and 

Foundry Co. --·. ----------- --- 1,500,000 3,000,000 1,000,000 5,500,000 
American Brass Co.------------ 20,000,000 -«: ooo: ooY ------- .............. 20,000,000 
Amer ican Can Co-------------- 44,000,000 ----- ---- --- 88,000, 000 
American Car and Foundry Co. 30,000,000 30,000,000 ------------ 60,000,000 
American Caram ol Co-· --- ---- 1,000,000 1,000,000 600,000 2,600,000 
American Cement Co---------- 2, 000,000 ------------ 930, 000 2,930,000 
American Cereal Co . ---------- 3,400,000 ··a:ooo:ooo· 1,600,000 5,000, 000 
American Chicle Co ____________ 6, 000,000 ------------ 9,000,000 
American Cigar Co ____________ _ 10, 000,000 ------------ ------------ 10,000,000 
AmeriC!ln Coal Co _____________ _ 1,500,000 ··a:ooo:oo<> ................ ------ 1,500,000 
American Cot ton Co----------- 4,000,000 --5; oo:>; oor 7,000,000 
American Cotton Oil Co ________ 20,237,100 H,562,:n:l 39 'i99, 400 
American Felt Co-------------- 2,500,000 2,500,000_ 500,000 5,500,000 
American Fire En~ine Co ...... 500,000 ------------ 370,000 870,000 
American Fork an Hoe Co .... 2,400,000 2,400,000 800,000 5,600,000 
American. Fruit Products Co-- 1, 750,000 ................................ ------------ 1, 750,000 
American Ginning Co ________ __ 5,000,000 ------------ ------------ 5,000,000 
American Glue Co. ____ .. _______ 800,000 1,600, 000 ----300;600- 2,400,000 
American Graphophone Co ____ 1,200,000 800,000 2,000,000 
American Grass Twine Co----- 15,000,000 -............................ ................ ------ 15,000,000 
American Hard Rubber Co .... 2,500,000 --- -- -- ----- ------ ............... 2,500,000 
American Hardware Corpora- 5,000,000 - ............ ------ ------------ 5, 000,000 

tion . --------------------------
American Hide and Leather Co 17,500,000 17,500,000 10,000,000 45,000,000 
American Hominy Co __________ 2,500,000 1,250,000 1,250,000 5,000,000 
American Ice Co--------------- 25,000,000 15,000,000 1, 705,000 fi, 705,000 
American Iron and Steel Man-

ufacturing Co------- - --~----- 17,000,000 3,000,000 ------------ 20,000,000 
American Jute Bagging Man-

ufacturing Co---------------- 2,800,000 ---- -------- -----·-- ---- 2,800,000 
American Lamp Chimney Co _ 500,000 250 000 ----·------- 750,000 
American Last Co----- --------- 2,000,000 1,500:000 -------· ---- 3,500,000 
American Linseed Co ______ .. -- 16,750,000 16, 750,000 

--3~600~600-
33,500,000 

American Lithographic Co---- 4,000,000 ------------ 7,000,000 
American Locomotive Co .. . : •. 25,000,000 25,000,000 1,312,500 51,312,500 
American Machine and Ord-

nance Co . ~--- --- --------- ----- 10,000,000 -----·-- ---- ------------ 10,000,000 
America.n Malting Co ____ ______ 15, 000,000 15,000,000 5,000,000 35,000,000 
American Nickel Steel Co----- 1,500,000 ......... ---- ---- ------------ 1,500,000 
American Packing Co _________ 20,000,000 ------------ .............. -............. 20,000,000 
'American P astry and Manu-

~~~~'i>~rent-iii<i-co = = = === 
2,000,000 1,'000,000 ------------ 3,000,000 

300,000 100,000 .............................. 400,000 
American P egamoid Co- ------ 2,500,000 2,500,000 -............... ------ 5,000,000 
American Perfume Co _________ 5,000,000 -............... ------ ................................ 5,000,000 
American Pipe Manu.factur-

ing Co--------- - ------ -------- 2,000,000 -37;500;600- ------------ 2,000,000 
American Plow Co------------ - 37,500,000 .............. ---·-- 75,000,000 
American Pneumatic Service 

Co.------ ___ ·_-- ------- ------ --- 10,000,000 5,000,000 484.,000 15,484.,000 
American Powder Co __________ 1,500,000 

--5;600~060-
-----· ..... ........ ... 1,500,000 

American Radiator Co-------- 5,000,000 ------------- 10,000,000 
American Railway Equip-

ment Co _____ -----_----------- 12,000,000 10,000,000 -........................... 22,000,000 
American Refractories Co 2,250,000 ____ 350_600_ ----~-- ------ 2,250,000 
American Rice Co ... ....... ~~~~ 650,000 ----·------- 1,000,000 
American Saddle Co---- ---- -- - 1,000,000 800:000 ----------·- 1,800,000 
American Sash and ·Door Co __ 3,500,000 2,500,000 - ............................. 6,000,000 
American School Furniture Co 15.000,000 15,000,000 .................. ------ 30,000,000 
American Screw Co _______ _____ 3,250,000 ---- ·------- --2;500,'600' 3,250,000 
American Sewer Pi~ Co------ 10,000,000 

-15~600;600-
12,500,000 

American Shipbuil · g Co ____ 15,000,000 ---·-------- 30,000,000 
American Shot and Lead Co ... 3,000,000 - .............................. ............... ................ 3,000,000 
American Silk Manufacturing Co _____________________________ 7,500,0CO 5,000,000 ..................... ---- 12,500,000 
American Smelting and Refin-

~.500,000 ing eo _____ ________ __ ---------- 32,500,000 35,000,000 100,000,000 
American Snuff Co _____________ 12,500,000 12,500,000 ............... -- .......... 25,000,000 
American Soda Fountain Co· __ 1,250,000 2,500,000 ........... -------- 3, 750,000 
American Sparklets Co-------- 13,500,000 1,500,000 ----490;600- 15,000,000 
American Steel Casting Co ____ 2, 750,000 1,450,000 4,690,000 
American Steel Foundries Co._ 30,000,000 ---·-- ------ ------------ 30,000,000 
American Stopper Co -- -------- 1,000,000 ------------ ---- ·------- 1,000,000 
American Stove Co. ___ _________ 5,000, 000 ............... ------ ------------ 5,000,000 
American Stove Board Co _____ 100, 000 ............... - --- ·- ---- - ------- 100,000 
American Sugar R efining Co __ 37,500,000 37,500, 000 10,000, 000 85,000,000 
American Thread Co _________ __ 6,000,000 6, 000, CO? 6,000,000 18,000,000 
American Tube and Stamping 

co _____________ ______ ---- ------ 2,800,000 ................. ............ .............................. 2,800,000 
American Typeba.r Machine 

eo ___________ -------- ---------- 5,00), 000 ... ------ ........... -------- ......... 5,000,000 
American ~pefounders Co_ .. 4,000,0:::0 2,000,000 975,000 6,975,000 
American arp Drawing Ma-

chine Co---------------------- 2,300,000 700,000 .............................. 3,000,000 
American WhiS Co __________ __ 250 000 ------- .. -- -- ... ............. ------ 250,000 
American Win ow Gla.<:!s Co ... 13,ooo:ooo 4,000,000 ---- ......... ---- 17,000,000 
American Wood Fireproofing 

Co_.----- _______ ----- __ ------~- 500,000 --·--- ------ ------ ............... 500,000 

List of trusts in the United States January 1, 1903-Continued. 
P .ART I. INDUSTRIAL TRUSTS-continued. 

Authorized capitalization. 

Total. 
Name. Common Preferred 

stock. stock. Bonds. 

American Woodworking Ma-
$2,000,000 ~,000,000 $2,000,000 $6,000, (XX) chinery Co ____________________ 

American Woolen Co ---------- 40, 000,000 , <XXl,OOO ------------ 65, 000,000 
American Wringer Co ______ ___ 850,000 1,650, 000 ------------ 2,500,000 

±:~~8h~~~~3?r~~fc~~~-== 12,500,000 12,500,000 17,000,000 42,000,000 
3,000,000 2,000,000 --- -.................... 5,000,000 

Ammunition Manufacturers' 
Association - ----------------- - 4,000,000 ---·600;600- --·--------- 4,000,000 

Anthony & Scoville Co----- ---- 1,000,000 - ............ ------ 1, 600,000 
Anthracite Coal Trust _________ 150,000,000 ------------ ------------ 150, 000, 000 
Artificial Lumber Company of 

8,500,000 3,500,000 12,000, 000 America ____ ------ ________ ---- ------------
Associated Merchants Co . ..... 5,000,000 10,000,000 ------------ 15,000,000 
Association of Boat-Oar Manu-

facturersofthe United States 500,000 ------------ ------- .............. 500,000 
Atlantic Dynamite Co--------- 2,500,000 --7;500,'600' -- ---- .......... .... 2,500,000 
Atlantic Rubber Shoe Co . ..... 2,500, 000 -- ---------- 10,000,000 
Atlas Portland Cement Co ..... 6,000, 000 1,500,000 --i,-250;600- 7,500,000 
Atlas Tack Co------------------ 700,000 ------------ 1,950,000 
Automatic Weighing Machine 

3,000,000 600,000 3,600,000 Co. __________ .----- .... -------- -......................... 
Automobile and Cycle Parts 

Co.------------- ---------- ----- 5,000,000 ----600;600- --i;500;600- 5,000,000 
Baltimore Brick Co ______ ------ 1,500,000 3,600,000 
Bessem er Ore Association _____ 20,000,000 ------------ ----425,'600' 20,000,000 

~~1io~ft:'E:~i3tion===== = 4,030,000 ................... ---- 4, 455,000 
10,000,000 ------------ --- --------- 10,030,000 

Booth, A., & Co. (" Fish Trust") 3,000,000 2,500,000 ------------ 5,500,000 

~~~~!n~c~:d~~e~ 1h~tc~== 3,000,000 4,000,000 4,~,000 11, 000,000 
17,500,000 7,500.000 -------- ---- 25,000,000 

Boston Breweries Co. _----- ____ 3,250,{'0) 6,500,000 .. .......................... 9,750,000 
Boston Fruit Co----- ----------- 10,000,000 ------------ ------------ 10,000,000 
Box Makers' Combine (Cali-

fornia n.nd Oregon)---- ------ 1, 000,000 ............... ------ ------ .............. 1,000,000 
Brass Foundry s.nd Machine 

6,000,000 Co .. .. ------------------------- ........................... .............................. 6,000,000 
Brooklyn Wharf and Ware-

house Co __________ ------------ 5,000,000 7,500,000 ... .......... --- ·-- 12,500,000 
Broom Makers' Association of 

the United States--- ---- ---- - 5,000,000 ............... ------ ------ .............. 5,000,000 
B1·oom Twine Selling Com bin e. 500,000 ------ ............. --------·-·- 500,000 
Brunswick-Balke-Collen dar Co 1,500,000 ------ ............. ------·----- 1,500,000 
California Fruit Canners' As-

sociation _____________ ----~ ____ 3,500,000 ----·------- .............................. 3,500,000 
Calif~r~iaRaisin Growers' As-

socmtion ------------ ____ ---- -- 5,000,000 ------------ ................................ 5,000,000 
California Wine Association ... 10,000,000 ................... ---- ................ ------ 10,000,000 
California Wii·e Co. ________ _-___ 5,000,000 -------·- ---- 5,000,000 
Cambria Steel Co _______________ 50,000,000 --·--------- ----200~600- 50,206,000 
Carter Steel and Iron Co. of East Tennessee. ______________ 5,000,000 

--i~ooo~600-
............................... 5,000,000 

Casein Co. of America __ ________ 5,500,000 --i;ooo;600- 6,500,000 
Castner Electrolytic Alkali Co. 2,000,000 ------------ 3,000,000 

c~~:' ~~l~n~~~~~~-~- 5,000,000 ........................... ----·------- 5,000,000 
Celluloid Co-------------------- 6,000,000 ------------ --i~o.i6:600-

6,000,000 
Central Car Trust Co __________ 500,000 ---------·-- 1,546,000 
Central Coal and Coke Co.(Co-

lumbus,Ohio.) .... ~ - ____ ------ 500,000 ............................ ............... ------ 500,000 
Central Coal and Coke Co. 

(Kansas City, Mo.) _________ _-_ 1 ,500,000 1,500,000 ............................... 3 ,000,000 
Central Fireworks Co __________ 1, 750,000 1, 750,000 ------··---- 3,500,000 
Central Foundry Co----------- 7,00),000 7,000,000 4.,000,000 18,000,000 
Central Lumber Co. of Cali-

fornia. .... ____ : __ ------ ________ 70,000,000 
·Tsoo~600-

............................. 70,000,000 
Central New York Brewing Co. 2,200,000 -----·------ 4.,000,000 
Central Walnut Association of 

California--- ----------- - ----- 2,000,000 
Chain Manufacturers' Associa- ---------·-· ------------ 2,000,000_ 

tion ___________ --- --- ________ __ 3,000,000 .............. ---·-- ............................ 3,000,000 
Chemical Co. of America ....... 5,000,000 .................. ---- -.............................. 5,000,00) 
Chemical and Pharmaceutical 

Manufactru·ers' Combine ____ 50,000,000 - ................ ---- 50,000,000 
Cherokee-Law;:on Spelter Co .. 600,000 ............................... ----600;600· 1,200,000 
Chi~go and orthwest Gran- ' anes Co.------ __________ ------ 600,000 600,000 600,000 1,800,000 
Chicago Breweries Co.,Ltd ____ 3,000,000 ----- -- --- -- 1, 948,000 4,948,000 
Chicago Milk Co ••.• ______ ------ 3,000,000 3,000,000 --2;500,'600' 6,000,000 
Chicago Pneumatic T ool Co ___ 5,000,000 2,500,000 10,000,000 

~~\?le!~iCJ' ... :~:--~~- 1,330,850 1,402,920 1,365,500 4.,099,270 

CiUa~~~~-~-~:~~~~-~~~- 3,043,750 3,043,750 3,166,000 9,253,!SOO 
Clairton Steel Co. ______________ ---------·-- ........... ·------- 10,025,000 10,025,000 
Cleveland and Sandusky 

c?t~~n!o<:~ndLUID'be_r_ co=~ 3,000,000 3,000,000 6,000,000 12,000,000 
15,000,000 ------------ ........ -------- 15,000,000 

Colorado Fuel and Iron Co 23,000,000 2,000,000 15, :n:l, 000 40,300,000 
Columbia Spring Co------ -==== 2,000,000 ................................ -............................. 2,000,000 
Commercial Chemical Co ______ 2,000,000 ·------- -- -- - ........ ...... ------- 2,000,000 
Compressed Air Co------ ---- -- 7,245,000 755,000 500,000 8,500,000 
Connecticut Breweries Co., 
Limited_------ _ ~-- -- - - -------- 350 000 350,000 .............................. 700,000 

Consolidated Car Heating Co .. 1,250:000 ------------ ................ ----·- 1,250,000 
Con.Solidated Fruit Jar Co _____ 500,000 -·2;ooo;1XX>· ----------·- 500,000 
Consolid:l.ted Ice Co ------------ 2,000,000 --------·-·· 4,000,000 
Consolidated Lake Superior 

Co .. --------------------- ------ 82,000,000 35,000,000 ------------ 117,000,000 
Consolidated Lime Co __________ 1,500,000 1,500,000 ... li. ......... ------ 3,000,000 
Consolidated Rosendale Ce-

m entCo ---------------------- 500,000 1,000,000 1,100,000 2,600,000 
Consolidated Rubber Tire Co .. 4,000,000 1, 000,000 3,000,000 8,000,000 
Consolidated Tobacco Co ______ 94,844,600 --·--- ------ 167,844,600 262, 689, 200 
Consolidated Wagon and Ma-

chine Co--------·------------ -- 1,200,000 ... ............ ------ --··-------- 1,200.000 

-
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Authorized capitalization. 

Name. Common Preferred 
stock. stock. Bonds. 

Consumers'BrewingCo ..•.... $1,900,000 $1,900,000 $1,700,000 
Continental Cement Co---- - --- 5,000,000 5,000,000 ______ --- ---

~~1~~~t!i =oo\?~~==== g:~:~ ··a;ooo;600· --~~-~~·-~-
continental Gin Co---- -------- 3,000,000 - ----------- 750,000 
c~~~!.~~~~~~!~l~~~~~- 5,00J,OOJ . _____________________ _ 
Corn Products Co ------ ~ ----- . 50,000,<XXl 30,000,000 ------ - -----
Coxe Bros. & Co ...... ---------- 3,320,100 -~- --------- --------·---
Orucible Steel Company of 

America----- ---- ------------- 25,000,000 25,000,000 -----------
Denver United Breweries Co., 

Limited. ---------------------- 2, ()(X),OOJ - -- -- - ----·· ------------

E1::~~~ rt!t~hS~ei"C<>: ::::: : 1~:~:~ :::::::===== ""i;ooo;600· 
Distilleries Securities Corpo-

ration ... ____ .. ____ ____ ---- ___ _ 
Dominion Securities Co ....••.. 
East Coast Milling Co .••..•.•.. 
Eastman Kodak Co-- ---------
Edison Portland Cement Co .•. 
Electric Boat Co --------------
Elk T anning Co--------- ------
Empire Steel and Iron Co----
Erie Brewing Co --------------
Fairmont Coal Oo --- ----- -·-·-· 
Federal Sewer Pipe Co --- ----
Federal Sugar Refining Co----

~:~~:Pe~nc~ ?.~===========~:==== 
Flour combine (San Francisco, 

Cal.) - --- ------- ---- - --------- -
General Aristo Co ........•••... 
General Chemical Co ---··----
Granite a re trust-- ----- -----
Grape growers' P?Ol (Ohio) .... 
Great Lakes Towmg Co---- --
Great Western Cereal Co·--·~ 
Hall Signal Co--- --- -----------
Harbiso:u-Walker Refracto-

riesCo ------------------------Havana '.robacco ()o __ _______ __ _ 

Hawaiian Commercial Sugar 
Co. __ __ ---------- .. ----- ----- --

H ecker-Jones-Jewell Milling 

32,500,000 
~.OOO,<XX> 
7,000,000 

25,000,000 
11,000,000 
5, ()(X}, (XX) 

12,500,000 
5,00),00) 
1,000,000 

12,000,000 
10,750,000 
25,000,()(X) 
1,000,000 
1, 000,()(X) 

20,00),000 
2,500,000 

12,500,000 
20,000,000 
2,000,000 
3,627,850 
3,000,000 
1,900,000 

22,250,000 
45,000,()(X) 

10, 00),000 

-·-··· ·-·-·· 16,000,000 

··2:ooo:ooo· :::::::::::: 
10,000,00) ------·-----
2,000,()()() ------ ------
5,()(X),000 ------------

""2,"560,"600" :::::: ===~:= 
12,500,000 ------------

3,500,00) 

2,356,328 

Co- ---- ----- --- -- ------------ -- 2,000,000 3, 000,00) -----· ------
Herring-Hall- Marvin Safe 

Oo .. ------- -------- ------------ 1, 650,000 1,650,()()(_) - -----------
Heywood Bros . & Wakefield 

Co ..... --- ---- -- --------- -------
Hydraulic Press Brick Co ••.... lllinois Brick Co ____ ______ ___ __ _ 
Indiana Portland Cement Co .. 
Indianapolis Breweries Co . .... 
Indurated Fiber Industries Co. 
International Elevating Co ___ _ 
International Emery a n d 

2,00),000 
3,000,000 
5,000,000 
5,()(X),000 

675,<XX> 
1,000,()(X) 
2,200,000 

4.,00),000 

4,()(X),000 ----------- -

----675;600· 2·m:~ 

. Corundum Co---------------- 1,150,000 ----- -- ----- 500,00) 
International Fire Engine Co. 5,000,000 4,000,000 - -------- -- 
International Harvester Co . ... l20,000,000 ---~-- ---- -· --------- - -
International Heater Co •••... _ 900,000 900,()(X) ---·-------
International Mercantile Ma-rine eo _______ _____ ____ ___ ____ _ 
lnterna.tional Nickel Co _______ _ 
Interna-tional Paper Co ________ _ 
International Pulp ()o _________ _ 
lnteYDa.tionalSalt Qo __________ _ 
International Steam Pump Co. 
J"efl'erson and Clearfield Coal 

and Iron Co - ---------~- ----- ·-
Johils (H . W.) -Manville Co .... . 
J ones (Fl·ank) Brewing Co . ... . 
Jones & Laughlin Steel Co .... . 
Kanawha and Hocking Coal 

and Coke Co-- ---------- - ---- -
Keystone Coal and Coke Co ___ _ 
Keystone Watch Case Co ------

~~ke~~:~~~ yge-co:~=~=====~ 
Lackawanna Iron and Steel 

Co ___ __ ----------------- - ------
wke Carriers' A sociation ---
Lako Dredgers' Association. __ . 
Linen Thread Co ______________ _ 
L ocomobile Company of Amer-

ica.----------------------------
Lumber Carriers' Association. 
Macbeth-Evans Glass Co ...... . 
Magnus .Metal Co--------- -- ----
1\fanhattan Spirit Co ... ______ .. 
lllanufactm·ers and Consum-

60,000,000 
12,000,000 
20,000,()(X) 
3,00),000 

30,00),000 
15,000,000 

60, ()(X), 000 75, 000, 00) 
12,000,000 10,000, 000 
25, <XX>, 00) 9, 169,000 
2,000,()(X) -----------

------------ 12,000,000 
12,500,000 3, 650, 000 

3,000,000 -- - --- - ----- 8,000,000 

~:~:~ ::::_:::::=:: --2;wo;ooo· 
20,000,00) ------------ ------------

8,500,000 2, 750,000 
2,500,000 --------- --- ------------
3,240,000 ------------ ---·--~-----
1~:~:~ ··a;ooo;600· -TW2;600-
20,000,000 
10,000,000 
5,000,000 
4,000,000 

5,000,000 
6,000,000 
2,000,000 
1,500,000 
5,000,000 

1,800,000 

200, 000 600, 000 
1,500,000 ------------

--·--· ----·- ------------
/ 

ers' Coal Co_ __ ___ ______ _______ 5,000,000 -------- -- -- ------------

~~~~~\fo~~~s:_~~~~~·-~~==~~== 1~;~:~ --2;600;600· ==~~~===~~:~ 
Maple Flooring Manufa.ctur-

M:r~de~8C~~(~~llUiose-~tTust):~ ~;~;~ -i5;ooo;600· == ~~ = =~::::: 
Martin Kalbfleisch Chemical 

Oo ------- -----------.-- ---- ----Martin, The L.,Co ____ __ _____ __ _ 
Maryland Brewing Co~-------
Massachusetts Breweries Co.~ 
Medina Quarry Co-------- ----
Metropolitan 8ecuritieR Co ---
Michigan Salt Association-----

1,450, 000 
600,000 

3,250,000 
15, OO<J,()(X) 
2,000,000 

30,000,000 
(, 000,000 

3,250,()(X) 

1,200,000 

9,120,()(X) 
1,200,000 
1, 1<10, 000 

Total. 

$5,500,000 
10,000,000 
6,250,1))() 
6,000,00) 
3,750,00) 

5,000,000 
80,000,00) 
6,820,100 

50,000,000 

2,000,000 
15,00),000 
5, 250,000 

4.8, 500, 000 
3,000,000 
9,000,000 

35,000,000 
13,000,()(X) 
10,000,000 
12,500,()(X) 
10,000,000 -
2,500,000 

18,00),000 
21,500,000 
60,()(X),OO) 
2,000,000 
3,500,000 

20,000,000 
5,000,000 
~.000,000 
20,000,000 
2,000,000 
3,627,850 
4,500,000 
2,000,()(X) 

25,750,000 
45,()(X),OOO 

12,356,3?...8 

5,000,000 

3,000,000 

6,000;00) 
3,000,000 
9,000,<XX> 
7,000,000 
2,150,000 
1,00), 000 
2,200,000 

1,650,000 
9, ()(X),000 

120,()(X),()(X) 
1,800,000 

195, 000, 000 
34,000,000 
54,169,00) 
5,000,000 

4.2, 000, 000 
31,150,000 

6,000,000 
3,000,000 
6,500,000 

20,00),000 

6,250,000 
2,500,00) 
3,24.{),00) 

10,000,000 
8,96':3,000 

Zl,BOO,OOO 
10,()(X),000 

5,000,000 
4,000,00) 

5,000,000 
6,000,000 
2,800,00) 
3,000,000 
5, 000,000 

5,000,000 
10,000,000 
6,000,000 

2,000,000 
50,000,000 

1,450,000 
600,()(X) 

15, 625,000 
16,200,000 
4.,340,000 

00,000,000 
&,()(X), ()(X) 

List of tru.sts in the United States January 1, 1903-Continued. 
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Authorized capitalization. 

Name. Common Pl·eferred 
stock. stock. Bonds. Total. 

Milwaukee and Chicago Brew-
eries, L td _____________________ $3,774.,250 $3,774.,250 $3,500,000 $11,048,500 

Mississippi Wire Glass Co----- 1,500,00) ------------ ------------ 1,500,000 
Monongahela River f'.-<msoli-

dated Coal and Coke Co ...... 20,000,000 10,000,00) 9,479,00) 39,479,000 
National Abrasive Manufac-

turing Co ------- -- --- · -------- 1,()(X),000 1,000,00) 
National Asphalt co ------- -- -- 19,600, 000 :::::::::::: ·B5;ooa;oo} 55,563,000 
National Association of Axle 

:N!tfg~a._n~~f:ti01i<>r·aliai:D.:- 5' 000' 000 ------------ ------------ 5.ooo,ooo 
ber Suit and Case Manufac-
turers------ .. -----------------

National Biscuit Co ------------National Candy Co __ __________ _ 
National Carbon Co ........ ... . 
National Cash Register Co .... . 
National Casket Co--- ------ --
National Enameling and 

Stamping Co ---------------~
N a tiona.l Fireproofing Co._ ..•. 
National Glass CO--- ----.-------National Harrow Co. _________ _ 

25,000,000 
00,000,000 
5,200,000 
5,500,000 
4,000,000 
6,000,000 

20,()(X),000 
2,()(X),000 
2,317,900 
2,()(X),000 

15,000,000 
3,000,00) 

------- -----~ - -----------25,00),()(X) 1,683,000 
2,200,000 ------------
4,500,000 ------~ --·--
1,<XJO,OOO ------------

10,000,000 ------ --- -- -
5,000,000 7,500,00) 

- ---------- - 2,(]()(),000 

25,000,000 
56,683,00) 
7,400,000 

10,000,000 
5,()(X),000 
6,000,00) 

00,00),000 
12,500,000 
-i,317,900 
2,00),000 

OO,OOO,()(X) 
3,000,000 

National Lead Co __ ------- --- -
National Malleable Castings Co 
Nati~nal Mi!r9r Manufactur-

ers Assocmt1on -------------- 5 000 000 5,000,000 
National Rice Milling Co ___ __ _ 8;ooo;<XX> ··2;ooo;050· :::::::::::: 5,000,000 
National Roofing and Corru-

gating eo______ ___ ____________ 5,000,000 5,000,000 
National Saw Co--------------- 400,<XJO P···ooo;600· :::::::::::: 1,()(X),OOJ 
National Shear Co------------- 1,500,000 1,500,000 ------------ 3,000,000 
National Ship Copperplating 

Co-------------------·---------- 1,500,000 1,500,000 
National Steel and Wire Co -- - 2,500,000 --2;500;600-:::::::::::: 5,000,()(X) 
National Sugar Refining Co--- 10,000,00) 10,000,000 ·-····------ 20,000,<XX> 
National Tin Plate and Stamp 

Ware Co. ___________ ------ ___ _ 
National Wall Paper Co--- --- -
N ew England Breweries Co __ _ 
New England Brick Co-- -----
New England Oonsolidated 

Ice Co ........ -----------·------
New England Cotton Yarn Co. 
New England Lime Combina-

tion ___ ------ ______ -- -- --------
New Jersey Zinc Co . ..... ------
New Orleans Brewing Co •..... 
New York Air Brake Co .. ....• 
New York and Kentucky Co .. 
New York ,A..rch Terra Cotta 

Co.--- ---------- ---------------
New York Auto-Truck Co ..... 
New York Breweries Co., Ltd. 
New York Dock Co ...... ----~· Nicholson File Co _____________ _ 
Niles-Bemen~Pond Co. _______ _ 

~:~:~ -~~:~:~- ··s:ooo:ooo· 
2,050,000 ---------- -- 1, 000,000 
2,000,000 3,000,()(X) 750,000 

16,000,00) 
5,000,00) 

1,500,000 
10,000,000 
1,690,000 

10,000,000 
1,000,000 

2,00),00) 
10,000,000 
3,000,000 

17, 000,000 
2,000,000 
5,000,000 

:::::::::::: ·io;ooo;oor 
1, 100, 000 13, 000,000 

=::::::::::: ·Tsoo:ooo· 
------ ---- -- 11,580,000 

20,00),000 
38,000,000 
3,05U,OOO 
5, 750,000 

16,00),000 
17,077,000 

1,500,000 
20,000,000 
15,790,00) 
10,00),000 
2,000,00) 

2,000,000 
;10,000,000 

4,800,()(X) 
28, 580, 000 
2,00),000 
8,00),000 

Norfolk Refrigerating, Stor-
age,and Ice Co . -- -- •.•... ··-- 1,<XXl, 000 ____ -------- 1, 000, 00) 2, 000,000 

North American Co ... ~--- ----- 12,00),000 ------------ ------------ 12,000,000 
~~~~ ~~~np<(;:~P.ft~er- 20,ooo,ooo ____ ___ _____ ---~ ----- --- 20,ooo,OOl 

Association--- - -------- ------- 20,00),000 - -- -- 20,000,000 
Northern Commercial Co...... 1,62'2,800 ::::::: _____ -~2;620;cxxr 4,242,800 
Northern Securities Co-- ------ 4.00,000,000 ------------ -----~ ------ 400,000,00) 
Osborne Oil Combine (Pitts-

burg, Pa) -----------------·~ ---
Otis Elevator Co ....... . .. ------
Pacific American Fisheries Co. 
Pacific Ooast Biscuit Co ....... . 
Pacific Coast Co _______ __ _ - -----

14:,000,00) 
6,500,()(X) 
5,000,.000 
2,500,000 

12, 145,800 
10,000,000 

14.,000,000 
11,00),000 
5,000,000 
5,000,000 

16,591,800 
10,000,000 Paeific Hardware and Steel Co. 

Pacific Packing and N aviga-
tion Co __ __ __ _________________ 6,150,000 6,100,000 3,000,000 15,250,000 ' 

Park Steel Co ___________________ 10,000,000 ------------ ------------ 10,000,000 
Paterson Brewing and ~lting 
CO--- ----~--- - ----------------- 3,000,000 ------------ 3,000,000 

Penn Tanning Co ____ __ ______ ___ 13,500,000 · ----------- ------------
PennsylvaniaCentra1Brewing 

Co . ___ ___ __ __ _____ ______ ___ ____ 2,800,000 2,800,000 2,700,000 
Pennsylvania Furnace Co.... .. 2,100,000 ------ -----· ---··- -----· 

6,000,000 
13,500,000 

8,300,000 
2,100,000 

Pennsylvania Salt Manufac~ 
turing Co--- --- -- - -- --- ------- 8,000,000 ------------ ------- _ 3,000,000 

Pennsylvania. Steel eo __ ____ ____ 27,200,000 ----- ------- 7,ooo;ooo· 34,250,<XX> 
People's Brewing Co., of Tren-
ton-- -- ---------- --- ---~- - ---- - 1,100,000 ----------- - ------------ 1,100,<XX> 

Pepper ell Manufacturing Co__ 2,556,000 --- --- -- ---- ------ ---·-- 2,556,000 
Photographic Paper Assoc~ 

tion ...... -- ----.----------- -•--
Pittsbm·g Brewing Co . ..... ___ _ 
Pittsburg Coal Co __ ------------
Pittsburg Plate Glas Co ...... . 
Pittsburg Stove and Range Oo. 
Pittsburg Valve and Foundry 

Co . -------- ____ -- ----- -- - _ -----Planters' Compress Co. __ _____ _ 
Pneumatic Signal Co __________ _ 
Pressed Steel Car Co----- -----
Print Cloth P ool ---------------

~TI:~~C~~-~-~~~~~ -~~-:::::: Pure Oil Co ______________ ______ _ 
Quaker Oats Co-- ----- --- -----
nailroad Securities Co ..... _ .. _ 
Railway Steel Car Co--·····---

ll:~:~ -~:~:m· ~~~:~~~~ 
9,850,000 150,000 ------------
1,000, 000 1,000,000 ------·-----

1,150,000 
10,000,000 
3,000,000 

12,500,000 
50,000,000 

500,000 
74,000,000 

S,()(X),OOO 
11,500,000 
10,000,000 
25, ()00, 00) 

2,000,00) 
26,000,000 
64,000,00) 
10, (XX), 000 
2,000,000 

1,150,000 
10, 000,000 
3,()(X),000 

00,000,000 
60,000 000 

500,000 
74,, 000,000 
10,00),000 
11,500,000 
18,000,000 
25,000,000 
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Railway Steel Sprin~ CO---~--- $10,000,000 $10,000,000 -----------
Railways Company \.7eneraL__ 1,200,000 --- -------- - -----------
Reece lJuttonhole Machine Co_ 1,000,000 --- --------- -----------
Refrigerator trust------------- 8,000,000 ------------ ------------
Republic Iron and Steel Co ____ 30,000,000 25,000,000 ------------
Rochester Optical and Camera 

Co _______ ___ ------------------- 1., 750,000 1, 750,000 _ -----------
Rock I land Co -----------------150,000,000 ------------ -----------
Roc:bcy Mountain Paper Co._____ 750,000 600,000 ------------
Rogers,WilliamA.,Limited... 750,000 600,000 ------------
Rope combine( Cleveland, Ohio) 11., 000, 000 
Royal Baking Powder co ______ 10,000,000 -io;ooo;rixY :::::::::::: 
Rubber Goods Manufacturing 

Total. 

$20, 000, 000 
1,200,00} 
1,00},000 
8,00},000 

55,000,000 

3,500,000 
150, 000, ()()() 
"1 350 000 
-1:850:00} 

11,00},000 
20,000,000 

Co.---------------------------- 25,000,000 25,000,000 ------------ 50,000,000 
Safety Car Heating and Light-

ing Co_________________________ 4:,125,000 ------------ ---- -------- 4:,12.'1,000 
St. L ouis Breweries, Limited -- 4:, 383,000 4:,383,000 $!, 961,600 13, 7ia, 600 
San FJ.·ancisco Breweries, Ltd. 412,200 6ll,100 2,425,000 3,«8,300 
Sanitary Laundry Co---------- 2,000,000 ------------ 100,000 2,100,000 
Santy Kalsomine Co. (plaster 

trust)-- ----------------------- 3,000,000 ------------ ------------ 3,000,000 

te!hc~~tdP~~~~~~~:::::::: L~:~:~ ··a:ooo;~XxJ- :::::::::::: 1~;~;~ 
Sheet lead and pipe manufac-

turers' combine _____ __ _______ 25,000,000 ------------ ------------ 25,000,000 
Shovel makers of the United 

States and Canada----------- 6,000,000 ------------ ------------ 6,000,000 
Sloss-Sheffield Steel and Iron 

Co _____ -----------------------
Soap makers' combine.-------
Somerset Coal Co-------------
Southern Car and Foundry Co. 
Southern Cotton Oil Co _______ _ 

10,000,00} 
25,00),00} 
4,000,00} 
1, 750,00} 

11., 000, 000 
2,000,00} 
1,150,000 

10,000,000 4,000,000 
25,00},000 -----------

------------ 4,00},00} 
1,750,00} -----------

24. ro>, 000 
50,00},000 

8,000,000 
3,500,000 

u,ooo,ooo 
2,00},00} 
3,550,00} 

Southern States Cement Co--
Springfield Breweries Co--- --
Squire, John P., & Co. (pork 

s~~~~!bhainco::::::::::::: ~:m:~ l:~:~ ----ioo;ooo· ~:Foo:~ 
Standard Milling Co----------- 4,(i()(),000 6,900,00} 5, 750,00} 17,250,000 
Standard Oil Co---------------- 97,00},00} ------------ ------------ 97,000,000 
Standard Quarrying and Con-

struction Co __________________ 1000 00} 1,000,00} 
Standard Rope and Twine Co. 12;ooo;ooo :::::::::::: -io;335;1Xxl- 22,335,000 
Standard Sanitary Manufac-

turi:na Oo ---------------------
Standard Sardine Co----------
Standard Screw Co-----------
Standard Shoe Machinery Co .. 
Sta.nchrd Table Oilcloth Co .... 
Standard Typewriter Co ______ _ 
Standard WbeelCo -----------
Steel Tired Wheel Co--------
Sterling Co., The--------------
Stillwell-Bierce and Smith-

2,500,00} 
3,00),000 
1,500,00} 
3,000,00} 
5,000,000 
1,<XX>,OOO 

500,000 
4,000,000 

625,000 

2,500,000 2,500,000 
2,000,00} ------------

2,000,(0) ------------

--~~~~~- ----925;ooo· 
500, 00} 300, 000 

Vane Co~---------------------- 1,100,000 ___________ _ 
Street's Western Stable Car 

300,000 

7,500,000 
5,00},000 
1,500,000 
5,000,000 

10,000,000 
1,925,000 
1,300,000 
4,000,000 
1,875,000 

1,400,00} 

Line___________________________ 4:,000,000 1,000,000 300 000' 5,300,000 
Susquehanna ironandSteelCo. 1,500,000 --- --------- 300;000 1,800,000 
Tacoma Co. (steel and ore) _____ 25,000,000 ----------- ------------ 25,000,000 
Tennes ee Coal, Iron, and Rail-

rondCo ___ ___ ------------------
Theatrical trust---------------
Thomas Iron Co-----~----- -----
Trenton Potteries Co _____ ------
Tubular Despatch Co---------
Umbrella Hardware Co----- --
Union Bag and Paper Co-----
Union Bleaching and Finish-ing eo ___________ ____ __ _______ _ 
Union Carbide Co-------------
Union Steel and Chain Co----
Union Steel Co------------- ---
Union Switch and Signal Co ... 
Union Tanning Co-------------

g:~~ W'!x~'d~~ ?ar-chiD&it-

22,553, 600 248,000 13, 893, 00} 
30,000,000 ------------ ------------

!:~:~ ~~~~~~~~~ ====~.=~= 
2,000,000 ------------ ------------

16,000,000 11,000,000 ------------

2,500,000 
6,000,~ 

30,000,00} 
85 00} 000 
1,4.9.-:550 

10,000,000 
10,00},00} 10,000,000 

ment Paper Co------------ --- 1,800,000 
United Box Board and Paper 

800,000 600,00} 

36,694,.600 
30,000,000 
2,500,000 
3,000,00} 
2,700,00} 
2,000,000 

27,000,00} 

2,500,000 
6,500,00} 

60,000,00} 
85,000,000 
2,02l>,550 

10,000,000 
20,00},000 

3,200,000 

u~~d:i31·ewerfes·co·:::=:=:=:: ~~:~ :::::::::::: --3;4i3;1Xxl- ~:m:~ 
United Butt.on Co-------------- 5,000,000 ------------ ------------ 5,000,000 
United Copper Co-------------- 75,00},000 5,000,000 ------------ ~,OOl,OGO 
United ;Engineering and 

Foundry Co------------------
United Fruit Qo ______ ----------
United Mattress Machinery Co. 
UnitedPaper Co (tissue paper)_ 
United hoe Macllinery Co ___ _ 
United Starch Co ____ - ---- - ___ _ 
United States Bobbin and 

3,00} 000 
20,000,000 

800,000 
1.,500,000 

12,500,000 
3,500,000 

Shuttle Co-------------------- 1,200,000 

2,500,000 -----------
------------ 3,000,00} 

210,000 ------------
1,500,000 ------------

12, 500,000 -----------
2, 500,000 1,250,000 

800,000 300,000 
United States Brewing Co. 

u~~1;0(a-tA;9--:Bi.-eWiiii-co~- 5
'
000

'00} ------------
3

•
500

•000 

1 (Newark)_____________________ 1, 750,000 1, 750,000 2,000,000 
United States Cast Iron Pipe 

5,500,000 
23,000,000 
1,010,000 
3,000,00} 

25,000,00} 
7,250,000 

2,300,000 

8,500,000 

5,500,000 

and Foundry Co ______________ 15,000,000 15,000,000 15,000,00) 45,000,000 
United States Cigar Co. (Del-
. awar, Ohio)----------------- 6,000,000 ------------ ------------ 6,000,000 
United States Cigar Co. 
' ("Stogie trust")_------------ 5,<XX>,OOO 2,500,000 ------------ 7,500,000 
United States Cotton Duck 

Corporation-- ---- ------------ 25,00},000 18,100,000 ----------- 4:3,100,000 
United States Dyewood and 

Extract Co _______ ------------- 4, 000,000 6,000, 000 ------------ 10,000,000 

List of trusts in the United States JaTIII.tary 1, 1903-Continued. 
PART I. INDUSTRIAL TRUSTS--{}Ontinued. 

Name. 

United States Eaves1 Trough, 
a~d. Conductor Pipe Asso-
cmtion ------------------------United States Envelope Co ___ _ 

United States Finishing co ___ _ 
United States Furniture Co __ _ 
United States Glass Co. _______ _ 
United States Gypsum Co ____ _ 
United States Leather Co _____ _ 
United States Paving Co ______ _ 
United States Playing Card Co. 
United States Printing Co ____ _ 

Authorized capitalization. 

Common Preferred 
stock. stock. Bonds. 

$2,000,000 __ _____ : ____ ------------
1.,000,000 $4.000, 000 $2, 000,000 
1,000,000 2,000,000 1, 750,000 

10,()0(),000 ------------ ------------
5,000,000 1,000,~ -------- ----
3,000,000 4,500,~ ------------

64,000,000 64,000, ()()() 52, 800,000 
2,000,000------------ ------------
3,600,000------------ --- ------ ---
3,500,000------------ -- --------- -

Total. 

$2,000,000 
7,000,00} 
4,750,000 

10,000,000 
6,000,00} 
7,500,000 

180,800,.000 
2,000,000 
3,600,000 
3,500,000 

United States Realty and Con-
struction Co------------------ 66,000,000 ------------ ------------ 66,000,000 

United ~tates Reduction and 
Refining Co.--------- ---_----- 6, 000,0(1) 6, 000, ~ 3, 000,000 15,000,00} 

United States Rubber Co------ 25,000,000 25,00},vvu 12,000,00:1 62,000,000 
UnitedStatesShipbuildingCo. 4:5,000,000------------ 9,000,000 M,<XX>,OOO 
Uruted States Silver Corpora-

tion --------------------------- 3,000,00} ------------ 8,000,000 6,000,00} 
United States Steel Corpora-

tion _ --- --- ______________ ------
United States Varnish Co ____ _ 
United States Voting Machine 

Co.----- - ________________ __ ----
United States Whip Co ______ _ 
United Wire and Supply Co __ _ 
-Universal Tobacco Co---------Utah Fuel eo ______ ____________ _ 
UticaSteamandMohawkVal-

550,000,000 550,000,000 00!,000,000 1,4.{)4,000,00} 
18,000,000 18,000,00} ------------ 00,000,00} 

l.,OOO, QQ<l . ........... ------------ 1,00},000 
1,000,000 1,200,000 800,000 8,000 000 
1.,000,000 1,00},000 ------------ 2,000,00} 

l8:~:~ ============ ============ l8:~:~ 
ley Cotton Mills ________ ------ 2, 00},000 ------------ ---- ------- - 2, 000,00} 

Virginia-CarolinaChemicalCo 38,000,000 12,000,000------------ 50,000,00} 
Virginia Iron, Coal, and Coke 

Co__________________________ 10,000 OOC ------------ 10,00},000 20,000,000 
Vulcan Detinning Co---------- 3,5UO,()(X; ------------ -- --------- - 3,500,00} 

;:~~e~~co!~~~e<i-fii:allite- 1
'
250'cxx; 2

'
500

'
000 

----------"-
8' 750

'
000 

Co_____________________________ 300,000 300,000------------ 600,000 
Western Drug Jobbers------- 15,000,000 15,00},000 ------------ 30,00},000 
Western Stone Co.-- ----------- 2,250, 000 ------------ 4:88, 00} 2, 738,00} 
Westinghouse Air Brake Co___ 11,000,000----------- ------------ 11,000,00} 
Westinghouse Automatic Air 

and Steam Coupler Co_______ 5,00},00} ---------··- -------.----- 5,00},00} 
W estinghouse Electric and 

l\Ianufacturinfi Co----------- 21,000,000 . 4,000,000 3,200,00} 28,200,000 
WheelingConso 'datedCoalCo 5,000,000 ____________ ------------ 5,000,00} 
Whee~ Steel and Iron Co ___ ------ ______ 5,000,000 600,00} 5,600,000 
White ountain Paper Co ____ 10,00},00} 5,000,00(1 10,000,000 25,000,000 
Wholesale Druggists' National 
~~~~ioG-roc-e:rs-·<>r-:New- 25,00},00} ------------ ------------ 25,000,00} 

w~~~~~ds~d;e"-ManUfactur~- 75' 000' 000 ____________ ------------ ~5• 000• 000 

we~; ~t~t~nUiactm:ei-8'" 2,00},000 ------------ - ----------- 2,000,000 

Association___________________ 5,000,000------------ ------------ 5,000,000 
Wisconsin Lime and Cement 

Co _____________ _______ _________ 5,000,000------------ --- --------- 5,000,000 
Yarn Manufacturers• Combine 3,000,000------ ______ -- ---------- 3,000,000 
Yellow Pine Co----------------- 1, 500,000 1,000,000------------ 2,500,00} 

Total.------------------ --- j,973,853,850 2,091,508,32C 1,165,774:,528!9,231,136,698 

PART II. LOCAL AND "NATURAL" MONOPOLIES. 

Adams Express Co------- ______ l$12.000,000 ------------ $12,000,000 &24,000,000 
Akron Gas Co------------------ 200,00} $200,000 400,00} 800,00} 
Alabama and Hudson Rwy. 

and Power Co---------------- 2,500,00} ---------·-· ------------ 2,500,0<X> 
American District Telegraph 

Co------------- ---- ------ ---- -- 3,844,700 ------------ ------------ 3,84:4,700 
American Electric Heating 

Corporation------------ -- ---- 10,000,000 ------------ ----------- 10,000,00} 
American Electric Telephone 

Co____ ________ _______________ __ 200,00} 1,000,000 500,000 1,700,000 
American Express Co __________ 18,000,000 ------------ ------------ 18,000,000 
American Gas Co. (Phila.del-

~tcan B:<>me Teiei>lione co~ 1~3:, ~:. ~000 ::
5
:-•. 

000
::: -.-ooo= ::: _-_-1_-._-ixxl_-__ - ,_-ooo_-_--_-_ ~; ~: ~ 

American Indies Co------------ L>JV 18,000,000 
American Light and Traction 

Co ---- --- __ -____ ---------------- 15,000,000 25,000,00} ------------ 40,000, 000 
American Raihva.ysCo ___ ______ 25,00},000 ------------ 2,500,000 27,500,000 
American Street Railway Gen-

erator and Power Co_________ 2,500,000 ------------ ------------ 2,500,00} 
Ame~·ica.n Telephone and Tel-

egraph eo ___ ________ ---------- 114,748,000 - ----------- 38,000,00} 152,748,000 
American Wirel€.88 Telephone 
~~i~~I~~h~e--un<iei·~- 5 ' 000' 000 ------------ ------------ 5,00},ooo 

writers for Arkansas.________ 39,694,226 ------------ _ ----------
Auto-Electric Co--------------- 1,000,00} ------------ -----------
Baltimore Electric Light Co.__ 5, 000,000 

~fi ~!i;~~~e~o:0fifiSS0UI-L 1~;~:~ ============ -i2;ooo;ooo· 
Binghamton Rwy. Co__________ 1,150,000 ==~~===~:::: "Ti99;ooo· 
Boston and New York Tele-

w.l,694,226 
1,000,00} 
5,000,00} 

l12,000,000 
4,000,00} 
2,349,00} 

phone and Telegraph Co_____ 5 000 000 5,000,(XX) 
Boston Electric Light Co-----· a:ooo:ooo ::::::::::~: -T250:ooo· 4,2:"'JO,OOO 
~~~~~ E~:~~~!ail'Ei~c~c- 20,000,WJ ------------ 14,336,000 ~.336,000 

Companies________ _______ ____ 3,001,00} 3,000,000 840,000 6,840,000 
BrooklynFerryCo _____________ 8,500,000 ----------- 7,500,000 16,()(X),000 
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List of trusts in the United States January 1, 1903-Contfnued. 
PART II. LOCAL .AND "NATURAL" MONOPOLIES-continued. 

Authorized capitalization. 

Bonds. Total. 
Name. Common Preferred 

stock. stock. 

Brooklyn Rapid Transit Com-
bine _____ _________________ _____ $45,000,000 --···· --···· ------------ $45,000,000 

Brooklyn Union Gas Co ........ 15,000,000 ------------ ------------ 15,000,<XX> 
BuffaloGasCo__________________ 7,000,000 $2,000,(XX) $5,900,000 14,900,000 
Buffalo General Electric Co--- 2,4.00,000 ------------ 2,400,000 4,800,000 
California Central Gas and 

Electric Co __ .. ... ------------ 1, (XX), (XX) ----------- - ------------ 1,(XX), 000 
California Gas and Electric 

Corporation--- ---- -------- --- 30,000,000 ------------ ------------ 30,000,(XX) 
Central District Printing and 
ee~~~~ifa-i~~ic-n&iiwai-of 10' 000' 000 ------------ ------------ 10•000·(XX) 

c!t~:fii~!U~n1t§teiimboatco: ~:~ ---·i<Xi:oor ---·600;ooi) 1,~:~ 
Central New York Telephone 

and Telegraph Co------------ 1,000,000 ----------- 100,000 1,100,000 
Cent ral Union Gas Co. (Ohio 

andindiana) __________________ 5,000,000 9,000,000 ------------ H,CXX>,OOO 
Central Union Telephone Co. 

(Illinois and Indiana)-------- 10,000,<XX> ------------ 6,000,000 16,000,000 
Charleston(S.C. )Consolidated 

Rwy.,Gas,a.ndElectricCo ... 1,500,000 ------------------------ 1,500, (XX) 
Chesapeake and Potomac Tele-

phone eo ____ ------------------ 2, 650,000 ------------ 1,500, (XX) 4,150, 000 

~~:~~ ~~!'&' -~-========= 1f:m:~ =~~:=~~~:=== --7;483;ooo- i~:Ws:~ 
Chicago Sectional Electric Un-
derg~·ound Co ---·------------ 300,(XX) ------------ 260,000 560,000 

Chicago Telephone Co--------- 15,000,(XX) ------------ ------------ 15,000,000 
Chicago Union Traction Co ____ 2{),000,000 12,000,000 88,394,200 120,004,200 
CincinnatiGasandElectricCo. 28,000,000 ------------ 1,inl,OOO 29,300,000 
Cincinnati, Newport and Cov-

ington Railway ____________ .,.__ 4,000,000 ------------ 3,CXX>,OOO 7,000,000 
Cincinnati Street Railway Co. 20,o::JO,OOO ------------ . 692,000 20,692,000 
Citizens' Lighting Company of 

Louisville, Ky ---------------- 1,000,000 ------------ 1,CXX>,OOO 
Cleveland Electric illuminat-

2,000,000 

ing Co _________________________ 1,500,(XX) 1,CXX>,OOO 2,500,000 5,000,000 
CleyelandElectricRaHwayCo. 13,(XX),(XX) ------------ 4,350,000 17,350,(XX) 
Columbia Car Electric L ight-

ing and Brake Co. ________ .... 10,000,000 ------------ ------------ 10, <XX>, (XX) 
Columbus, Ohio, GasLight and 

Heating Co------------------- 1, 700,000 3,600,000 1,500,000 6,800,000 
Com.mercial Cable Co---------- 15,000,<XXJ ------------ 10,952,000 25, 952,<XX> 
Commonwea.lth Electric Co. 
· (Chi~o) _____ ____ ________ ____ 5, 000,000 ---·-- ---·-- 3,100, 000 8,100,000 
Connecticut Railway and 

Lighting Co------------------ 11,000,000 4.,000,000 15,(XX),OOO 30,000,(XX) 
Consolidated City Water Co. 

Co
(LnsoosliAndatgeedles)as_ .. _Co __ .. _(_B_ -a·l·ti··: _ 2, 480,000 _. _____ •••••• __ . _____ . __ 2, 480, 000 

G 11,000,000 ------------ 10,584,500 21,584,500 
more)---------·---------------

Consolidated Gas Co. (Long 1,000,000 ------------ 1,000,000 2,000,000 
Branch) _________ ------ _______ _ 

Consolidated Gas Co. (New- 6,000,000 ------------ --------···- 6,000,000 
~~~~IJd-·<ie.8-·c<>.--(:New- so,ooo,ooo __________ __ n,:?a>,(XX) 151,235-,(XX) 
. York)------------------~------

Consolidated Gas Co. (Pitts- 4,000,000 2,500,(XX) ------------ 6,500,000 

c~~!flaatedRiiilwayEfectric- 22,ooo,ooo ------------ -----------· 22,ooo,ooo 
Lighting and Refrigerating co ____________________________ _ 

Consolidated Water Co. (Uti- 1,500,000 1,000,000 2,100,000 
ca) ----------------------------

Cumberland Valley Telephone 
Co. ____ -------- -- ------- - _-----

Denver City Tramway Qo ____ _ 
Denver Gas and Electric Co __ _ 

· Denver Union Water Co ______ _ 
Detroit City Gas Co ___________ _ 

g~~ g~~~?ii~~~!c ~~-~== 
East Jersey Electric Co .... _ . .. 
East St. Louis and Suburban 

200,000 

5,000,000 
3,500,000 
5,000,000 
5,000,000 

12,500,000 
::100,000 

1 000,000 

4,600,000 

200,000 

5,000,000 
9,000,000 
7,500,000 

11, 000, (XX) 
37,500,000 
1,500,000 
1,000,000 

Co _____________________________ . 5,000,000 ------------ 8,000,000 13,(XX),000 
Edison Electric Co. (Los An-

3, 00, (XX) E~~~) :EJ.ectr"ic-m.liilliziatiiig- · 2' 000'
000 

------------
1

'
00

'
000 

Co. (Boston) ______ ________ __ __ 8,750,000 ------------------------ 8,750,000 
Edison Electric Illuminating 

9,200,000 ------------ ------------

~:~:~ --s;iixl;ooo· ============ 
10, 000,000 8, 000, ()()() 1, 675, ()()() 
2,000,00(/ --··-·--·-·- ------------

Co. (New York) ________ .._ ____ _ 
Electric Co. of America _______ _ 

~}~~~~ ~~h~~: ~t-~-~~-~~== 

9,200,000 
25,000,000 
18,000,000 
19,675,000 
2,000,000 Electrical Lead Reduction Co . 

Electrotypers' Combine (New 
York)------------------------- 5,000,000 ------------ ------------ 5,000,000 

4,000,000 

5,500,000 

Elgin, Aurora and Southern 
TractionCo___________________ 2,(XX),OOO --------···· 2,000,000 

Elizabeth, Plainfield and Cen-
tral Jers~y Rwy ..... ..... ____ 3,()11),000 ------------ 2,500,(XX) 

Equitable Gaslight Co. (Mem-
phis) ----------------------____ 1,000,000 ------------ 1,005,000 2,005,000 

FactorylnsuranceAssociation_ 3!,655,000 ------------ ------------ 34,655,000 
Fairhaven and Westville 

250,000 200,000 450,000 

(Conn. ) Rw~ Co-----------~- 5,CXX>,OOO --- ------·-· 2,543,000 7,543,000 

~~~PA£C1:~~~~-~~====~:~=== 1g;~:~ ============ --i~ooo~iii>- 1g;~;~ 
Fort Scott Consolidated Sup-ply eo ________________________ _ 
Gas and Electric Co. (Bergen 

County..-~.N.J.) ----------·----- 2,(XX),000 ------------ 1,500,000 3,500,000 
General carriage Co- ---------- 20,000,000 ------- - ____ ------------ 20,000,000 
General Electrlc Co ____________ 45,000,000 865,000 3,720,000 49,585,000 

List of trusts in the United States Jamtary 1, 1909-0ontinued. 
PART II. LOCAL AND "NATURAL" MONOPOLIES-continued. 

Name. 

General Electric Co. (Minne-
apolis) _____ ..... _____ ----- ___ _ 

General Electric Railway Co. 

G~~~~~f:~~iiwa;; and-Eiectric-
Co. (Atlanta).----- ----------

Hamilton Otto Coke Co. (OhioJ. 

Hr~~t 6~~~~~~ --~~-~~-~- -~~---
Herkimer County Light and 

Power Co--------------------
Hudson County Gas Co. (Jer-

H~ls~if2ver-Telepbone-co::: 
HudsonRiverWater-PowerCo. 
Hudson Valley Railway Co ___ _ 
illinois State Board of Fire 

Underwriters ..... ________ . __ _ 
Imperial Electric-Light, Heat, 

and Power Co------- --------
Indiana League o!Fire Under-

writers ____ .... ____ ------------
Inili.anapolis Street Railway Co 
Interborough Rapid Transit 

Co ----------------------------International Express Co _____ ~ 
International Light~ Heat, and 

Power Co. (PhHa.ael]>hia) ___ _ 
International P0wer Co _______ _ 
International Traction Co. 

rn~~~~~ rreiei)iioiie aiid-Te_D_ 
egraph Co-------------------

Interstate Telephone Co. 
(Trenton) -------·----------·· Iowa Telephone Co ______ ______ _ 

Jersey Central Traction Co ___ _ 
Jer ey City, Hoboken, and 

Paterson Railway Co-------
~ohnstown Light, Heat, and 

Power Co--------------------
Kansas City Electric Light Co. 
Kansas City Gas Co---------··· Kentucky Heating Co ____ _____ _ 
Keystone Telephone Co. (Phil-

adelphia) ___ ___ ----- ----------
Kings County Electric Light 

and Power Co---------------
Kinloch · Telephone Co. (St. 

~g~ke ·:Eie<:tric-·tii£iit-and-
Power Co _______ ________ _____ _ 

Laclede Gas Light Co. (St. 
Louis) --- -- - __ ------------- ___ _ 

La Crosse Gas and Electric Co. 
Lake Shore Electric Rwy. Co .. 
Lake Street Elevated R. R. Co. 

(Chicago)---- --------------- --Lehigh Traction Qo ___________ _ 
Lehigh Vall~y Traction Co ___ _ 
Lexington (K y.) Rwy. Co----
Light, Heat, and Power Cor-

poration (Boston) --·····----
Louisville Gas Co-------------
Louisville Home Telephone Co. 
Louisville Railway Co---------

Lif~~rcog ___ ~~·~~-t!~~---~~-~-
Mahoning Valley Rwy. Co. 

(Youngstown, Ohio)----·---
Manchester (N. H.) Traction, 

Light, and Power Co ________ _ 
Manhattan Rwy. Co----------
Manhattan Transit Co--------
Manufacturers' Light and 

Heat Co. (Pittsburg) ________ _ 
Marconi Wireless Telegraph 

Company of America-------
Market Street Railway Co. 

(San Francisco)-------------
Massachusetts electric com-

panies.--- --------------- ____ _ _ 
Mauch Chunk, Lehighton and 

Slatington Street Rwy. Co __ 
Memphis Light and Power Co. 
Memphis Street Rwy. Co-----
Metropolitan Securites Co. 

(New York)-----------------
Metropolitan Street Rwy. Co. 

(Kansas City)------------- --
Metropolitan West Side Ele-

vated Rwy. Co. (Chicago) ___ _ 
Michigan Telephone Co _____ ._. 
Middlesex and Somerset Trac-

tion Co ...... ------------------
Mill CreekValleyStreetRwy. 

Co. (Cincinnati)- ------------
Milwaukee Electric Railway 

and Light Co-- ------------ --
Minneapolis General Electric co __________________ ------- --- -
Minnesota and Dakota Fire 

Underwriters---------------
Missom·i and Kansas Tele-

phone Co---------------------

Authorized capitalization. 

Common Preferred Bonds. stock. stock. 

$2,100, (XX) 

5,(XX),000 $3, (XX), 000 

5, 000, 000 $1,800, 000 11, (XX), 000 
500,(XX) ------- -- --- 500,(XX) 

1,000,000. 

400,(XX) 

1, 750,000 

355,000 

10,500,000 ------------ 10,500,000 
4,000,000 
2,ooo,ooo ============ -·2;iixl;ooo· 
3,000,000 ------------ 4,000,000 

49,400,760 

1,500,000 

10,000, (XX) 

2, (XX), (XX) 

5,000,000 
4' (XX)' (XX) 
1,000,000 

20, 000, (XX) 

1,000,000 

5, 000,000 30,000,000 

1,100,000 
275,000 
350,000 

20,000,000 

2,~;~ ============ ---·7ro;ooo-
s,CXX>,ooo ------------ 3,942,000 

700,000 -------- -- -- 100,000 

5,000,000 5,000,000 ------------

2,500,000 

2,000,000 

110,000 

8,500,(XX) 
375,000 

4,500,(XX) 

10,000,000 
1,000,000 
3,000,000 
1,500,000 

1,000,000 
3,600,000 
1,000,000 
3,500,000 

750,000 

1,500,000 

5,000,000 
48,000,000 
10, (XX), 000 

5,000,000 

6,500,000 

18,750,000 

11,951,000 

2,000,000 

2, 500, (XX) 10,750,000 
125,000 500,000 

1, 500, (XX) 4, (XX), (XX) 

250,(XX) 

7,574.,000 
585,000 

6,652,000 
875,000 

100,000 
500,000 

2,500,000 
7,412,inl 

1,000,000 

1,200,000 

1,500,000 
40,000,000 

750,000 

12,091,000 

14, 293, 100 15,057' 400 3, 500,000 

600,(XX) 
500,000 
500,000 

52,000,000 

8,500,(XX) 

600,000 
100,000 
900,000 

95,449,000 

15,600,000 

7,500,000 9,000,000 11,907,000 
5,~,000 ------------ 3,285,000 
1,500,000 

1,000,000 

15,000,000 

1,500,000 

45,119,740 

5,000,000 

1,500,000 

750,000 

4., 500, 000 10, 000,000 

750,000 3, 008,000 

1,250,(XX) 

Total. 

$2, 100, (XX) 

8,000,000 

17,800,(XX) 
1,000,000 

2, 750,000 

755,000 

21,000,000 
4,000,000 
4,000,000 
7,000,000 

49,430,760 

2,500,000 

10,028,568 
15,000,000 

25,000,000 
1,000,(XX) 

500,(XX) 
8,225,000 

45, (XX), 000 

2,000,000 

6,100,000 
4,275,(XX) 
1,350,(XX) 

40, (XX), 000 

500,(XX) 
3,250.(XX) 
8,942,000 

BOO, (XX) 

10,000,000 

14,451,000 

4,000,(XX) 

110,000 

21,750,000 
1,000,000 

10, (XX), 000 

17,574.00) 
1,585,000 
9,652,000 
2,375,000 

1,350,000 
4,100,000 
3,500,000 

10,912,inl 

1, 750,000 

2", 700,000 

6,500,000 
88,000,000 
10,000,000 

5,750,000 

6,500,000 

30,841,000 

32,850,500 

1,200,000 
600,000 

1, 400, (XX) 

147,«9,000 

24,100, (XX) 

28,407,000 
8,285,000 

3,000,000 

1, 750,000 

29,500,000 

5,258,000 

45,119,740 

6,250,000 
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Authorized capitalization. 

Bonds. 
Name. Common Preferred 

stock. stock. 

Missouri Edison Electric Co ... $2,000,000 $2,000,000 $4,000,000 
Mobile Light and Railroad Co. 2,250,000 ------------ 2,250,000 
Monongahela Street Railway 

Co_____________________________ 7,000,000 ------------ 4,400,000 
Montgomery Light and Power 

M~~~~6i?Ji8~.~~~~i5=:: 2,~;~ :::::::::::: ----~:-~-
Nashville Railway Co.......... 6,500,000 ------- ----- 6,500,000 
National Electric Car Light-

ing Co------------------------ 2,000,000 ------------ ------------
National Gas and Construc-

~r:~~ji~-~ifggi~b~= ~:~:~ ~~~~~~~~ =ii.:~:~= 
New England Insurance Ex-

change ________________________ 58,537,167 -- ------ -- -- ------------
New England Telephone and 

Telegraph Co _________________ 20,000,000 -·· ·····---- 4,000,000 
New Hampshire Traction Co. 

N~~xo~~ns-tiilitiriic<>:::::: k~:~ :::::::::::: --i;soo:ooo· 
New Orleans Traction Lines.__ 80,000,000 --------- --- _ ----------
New Orleans Waterworks Co.. 2,000,000 ------------ -----------
NeWJ?Ort News and Old Point 

Railway and Electlic Co_____ 1,075,000 ------------ 3,075,000 
New York and New Jersey 
Nr.:.1~g~~~~a-P"6D.DS.Yivariia- 15' 000' 000 --- ------- -- 1,324,,ooo 
Nr.:.le~~~~e::i ~~;~:¥1~- 1,000,00> ________ ____ 566,500 

tricLightandPowerCo _____ · 1,250,000 1,250,000 2,500,000 
Ne\v York Telephone Co ------ 30,000,000 ------------ 1,925,000 
New York Transportation Co. 5,000,000 
Niagara Falls and Power Co __ 10,000,00> :::::::::::: "io;ooo:ooo· 
Norfolk, Portsmouth and 

Newport News Railway Co.. . 550,000 ------------ 1,000,000 
Norfolk Railway and Li~ht Co. 1,650,000 ------------ 4,000,000 
N <?rtlY ~~rican Co. (electric 

N~t:Y::-~~;)sti-6-eti~w.:y:c<>: ~:~:~ :::::::::::: -28;500;600· 
North Shore Traction Co...... 4,000,000 2,500,000 -----------
Northern Ohio Traction Co 

(Akron)---------------------- 2,500,000 1,000,000 3,i0:1,000 
Northwestern Elevated Rail-

road (Chicago)------- -·------- 5,000,000 5,000,000 15,000,000 
Northwestern Telephone Ex-

O~~~~e(~()Tra-nsftco:::::: t:~:~ :::::::::::: --s;iiOO;ooo· 
Ohio and Indiana Air Line 

o~~~:afn<£>a.g(J;~2lidate<i- 750,000 

Natural and illuminating 
Gas Co------------------------ 10,000,000 -- -------- -- 7,350,000 

Ohio River Electric .Railway 
andPowerCo_________________ iO:l,OOO -- ---------- iO:l,OOO 

Old Colony Street-Railway Co_ 5, 777,700 ------------ 4.,671,000 
Old Dominion Railway Co. 

542,000 (Portsmouth, Va.) ----------- 2,000,000 -----------
Oma,JlaandCouncilBluffsRail-

way and BridgeOo. _ _ _ ___ _ ___ 1,500,000 _ ---- - ------ 1,350, 000 
Omaha Street Railway Co----- 5,000,000 ------------ 2,350,000 
Pa.cifl.cLi~htingCo.-(Sa.nFran-

cisco) --------------- ---------- 4,000,000 ------------ ------------
Paciftc State.!! Telephone and 

Telegraph Co ___ : _____________ 15,000,000 ------------
Paterson and Passaic Gas and 

750,000 

Electlic Co------------------- 5,000,000 -- ---------- 3,632,000 
P eninsular and Occidental 

Steamship Co________________ 3,000,000 ------------ -----------
Pennsyl varna Electric Vehicle 

Co.-------- -- ------------------ 800,000 {()(),000 -------- ----
Pennsylvania. Manufacturing 

Light and Power Co--------- 15,000,000 ------------ -------- ---
Pennsylvania Street Railway 

P:~~l~:~\-~~;~~ne-60::: g:~:~ :::::~:::=== ----500;ooo-
450,000 450,000 

People's Gas and Electric Co. 
(Oswego)--- -----------------

People's Qas Light and Coke 

P~~l~~ug:;obih.t-ariifco"ke- 4
'
975

' 000 3
' 025

' 000 ------------
co. (Chicato).-- -------------- 35,000,000 ------------ 29,016,000 

p(:J~~~~~~N~jJ~-~~-~-~~~~~:. 00,000,00) --- -------- - ------ -- ----
People's Mutual Telephone Co. 

(San Francisco)--------_----- ----- -- ----- ---- -------- 500,000 
Philadelphia. Co. (natural gas)_ 15,000,000 6,000,000 20,250,000 
Philadelphia Electric Co _______ 25,00>,00) ----------- - 28,007,i0:1 
Phoenix Gas and Electric Co__ 800,000 ------------ 1,000,000 
Pittsburg-Birmingham Trac-

tion Co_______________________ _ 2,000,000 ------------ 3,064,000 
Pittsburg, McKeesport and 

Connellsville Railway Co____ 3,500,00) ------------ 3,500,00) 
Portland Lighting and Power 

Co_____________________________ 800,000 100,00) 400,000 
Portland (Me.) Railroad Co____ 1,000,000 --------- --- 2,000,000 
Portland (Oreg.) Railway Co.. 700,000 100,000 800,000 
Pottsville Union Traction Co.. 1,250,000 ------------ 1,117,00> 
Poughkeepsie City and Wap-

pinger l!"'alls Electric Rail-
p~J"d~~c&:PawtucketSubur:- 750' 000 ------------

4.04,000 

ban Railway Co-------------- 8,000,000 ------------ 13,702,000 
PublicWorksCo.(Bangor,Me.) • 600,00) ------------ 600,000 

Total. 

$8,000,000 
4,500,000 

11,400,000 

750 000 
7oo:ooo 

2,500,000 
13,000,000 

2,000,000 

1,00),00) 
21,000,000 
35,000,000 

58,537,167 

24,000,000 

1,000,000 
3,500,000 

80,000,000 
2,000,000 

4,150,000 

16, 324,, 000 

1,566,500 

5,000,000 
31,926,000 
5,000,000 

20,000,000 

1,550,000 
5,650,000 

12,000,000 
59,004,000 
6,500,000 

6,800,000 

25,000,000 

4,354,300 
9,000,000 

750,000 

17,350,000 

600,000 
10,448,700 

2,542,000 

2,850,00> 
7,350,000 

4,000,000 

15,750,000 

8,632,000 

3,000,000 

1,200,000 

15,000,00} 

8,000,00) 
3,500,000 

900,000 

8,000,000 . 

64,016,00) 

20,00),000 

500,000 
41,250,000 
53,307,i0:1 
1,800,000 

5,064,000 

7,000,000 

800,000 
8,000,000 
1,600,000 
2,367,000 

1,154,000 

21, 70"2, 000 
1,200,(XX) 

List of trusts in the United States January 1, 1903-Continued. 
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Name. 

Pueblo Traction and Lighting eo ____________ ___ __ ___ ___ _____ _ 

~
uaker City Cab Co ___________ _ 
nincy Gas and Electric Co __ _ 
ailways Co~a.ny General 
(Philadelphia -------------- -

Rapid Transit . (Chattanoo-
ga)----------------------------

R1_P~~~~~i:_~~~~-~-~--~~~~-
Rapid TransitRwy.Co.(Dallas) 
Richmond Passenger and Power Co ______________ ______ _ 
Richmond Traction Co-------
Rochester Gas and Electric Co_ 
Rochester Rwy.Co ------------
Rochester T~le}ihone Co __ ____ _ 

R~~~fpro~~6o ~~~=-'-~~~~~~ 
Rocky Mountain Bell Tele-

phone Co ____________ ----------
Sa.cramen to Electric, Gas and Rwy.Co _____________________ _ _ 
Sa.gina w Valley Traction Co __ 
St.Louis and Suburban Rwy. Co ____________________________ _ 

St. Paul Gas Light Co----------
San Francisco Gas and Elec-

tric Co----------------- --- ----Savannah Electric Co _________ _ 
Schenectady Rwy.Co _________ _ 
Schuylkill Trac:;tion Co-------
Schuylkill Valley Traction Co. 
Scott-Janney Electric Co---- --Scranton Rwy. Co _____________ _ 
Seattle Electric Qo __ __________ _ 
Shamokin Light, Heat and 

Power Co. ______ ------------- --
Sioux City Traction Co _______ _ 
South Chicago Elevated R. R. eo __ _________________ ----------

so~c~~~Co~~-'-~~~~~~-~~~-
Southeastern Tariff Associa-

tion -------------------------- -
Southern Light and Traction Co ____________________________ _ 
Southern New England Tele-

phone Co ______ ------------ ___ _ 
Southern Ohio Traction Co .... 
Southwest Missouri Electric 

Rwy.Co ----------------------
Spra~ue Electric Co. (N.J.) ... 
Stannard Carbide Gas Co ____ _ _ 
Standard Telephone Co. (Kan~ 

eas City)------ _______________ _ 
Stanley Electric Manufactur-ing Co ________________________ _ 
Staten Island Midland Rail-

way Co----------------- --- ---
Storey General Electric Co ___ _ 
Stowger .Automatic Telephone 

Exchange (Chicago) ________ _ 
Strohm .Automatic Electric 

mock Signal Co ______ ---- ----
Suburba.n Gas Co. (Philadel-

phia)--------------------------
Syracuse Gas Co --------------Syracuse Lighting Co _________ _ 
Syracuse Rapid Transit Rail-

way Co------------------- ----
Tacoma Rail way andPowerCo. 
Tampa Electric Co ____________ _ 
Taylor Signal Co----·---------
Telephone Company of Amer-ica __ ________________________ __ _ 
Telephone, Telegraph and Ca-

T~~:ecH~lt!nli~~t~~~-=::: 
Toledo, Bowling Green and 

Southern Traction Co.----- -
Toledo, Columbus, Springfield 

and Cincinnati Railway Co __ 
ole do Railways and Light Co. 

Topeka Railway Co. ___________ _ 
Trenton Gas and Electric Co __ 
Trenton Street Railway CQ ___ _ 
TriP.le State National Gas and 

Oil Co-------------------------
Twin City Rapid Transit Co __ _ 
Twin Citf Telephone Co ______ _ 
Underwriters' Association of 

New York----------- -- ------
UnionElecb·icCo. (Dubuque). 
Union Electric Construction eo __ __________________________ _ 
Union Elevated Railroad Co. 

(Chicago) _________ ---- _______ _ 
Union Ferry Co. (NewYork) __ 
Union Light and Power Co. 

(Utah)--- ----- ------------- ---
Union Light, Heat, and Power 

u~~~ci~~~~ -co.-(Aima~-
Mich) -------------------------

Authorized capitalization. 

Common Preferred Bonds. stock. stock. 

$1,500,000 -------- -- -- $1,000,000 
1'~:~ :::::::=:::: ---·iixl;ooo-
1,200,000 

350,000 

1,000,000 
100,000 

iO:l,OOO 

1, 000, 000 $1, 000, 00) 
1,000,000 ------------
2,150,000 ---- -- -- ----
5,000,000 -- ----------

200,000 

4,000,000 
500,000 

3,000,00) 
4,524,500 

400,000 700,000 ------- -----

350,000 

2,500,00) 

3,000,00) 
1,500,000 

20,000,000 
2,500,000 

600,000 
1,500,000 

500,000 
15,000,000 
6,000,000 
5,000,000 

350 000 
1,200:000 

10,323,800 

6,000,00) 

41,42!,318 

2,500,000 

5,000,000 
2,000,000 

800,000 
500,000 

5,000,000 

10,000,000 

2,000,00) 

1,000,000 
3,500,000 

5,000,000 

5,000,000 

1,500,00) 
2,500,000 
3,000,000 

2, 750,000 
2,000,000 

500,00} 
4.00,000 

5,000,000 

9,000,000 
1,000,000 

1,500,000 

5,000,000 
12,000,000 
1,250,000 
2,000,000 
1,000,000 

2,000,000 
17,000,000 
1,500,000 

300,000 

2,100,00> 
705,000 

2,i0:1,000 

------------ 623;00> 
1,000,000 1,500,000 

------------ 1,050,000 
---- ------- - 2,000,000 
------------ 500,000 

-~~~~·-~- --3~655~fixY 
8,000,000 5,000,000 

1,000,000 

1,250,000 

100,000 

225 000 
750:000 

1,500,000 

6,00),000 

2,500,000 

1,000,000 
2,i0:1,000 

800,000 

1,000,000 

1,550,00) 
2,500,000 
2,000,000 

4,086,000 
1, 700,000 

500,000 
200,000 

1~500,000 

1,191,000 

9,875,000 
450,000 

2,000,000 

------------ 800,000 
3,000,000 10,888,00) 

------------ 750,000 

56'~;6M ----500;600- ============ 
5,000,000 

5,000,000 
3,000,000 

4,250,000 

1,50),000 

400,000 

5,000,000 
2,200,000 

iO:l,OOO - --- --------

1,500,000 

Total. 

$2,500,000 
1,000,000 
1,200,000 

1,200,00) 

650,000 

1,000,000 
iO:l,OOO 

6,00),00) 
1,500,000 
5,L'50,000 
9,524,500 
1,100,000 

650,000 

2,500,00) 

4,600,000 
1,805,000 

5,300,000 
1,500,000 

20,623,00) 
5,000,000 
1,650,000 
3,500,000 
1,000,000 

30,000,000 
9,655,500 

13,000,000 

575,00) 
1, 950,000 

11,823,800_ 

12,000,000 

41,424,318 

5,000,000 

6,000,000 
4,300,000 

1,600,000 
500.000 

5,00),00) 

10,()(:)(},000 

2,000,000 

2,000,000 
. 3,500,000 

5,000,00) 

5,000,00) 

3,050,000 
5,00),000 
6,000,000 

8,086,000 
3, 700,000 
1,000,00) 

700,000 

5,000,000 

9,000,000 
2,500,·000 

2,691,000_ 

5,000,000 
21,875,000 
1, 700,000 
2,000,000 
3,000,000 

2,800,000 
30,888,000 
2,250,000 

56,428,711 
1,000,000 

5,000,000 

10,000,000 
5,200,00> 

4,550,00) 

B,<XX?,OOO 

400,000 
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Authorized capitalization. 

Name. Common Preferred 
stock. stock. Bonds. Total. 

Union Tmction• Company of 
Indiana.--------------------- $4,000,000 1,000,000 $5,000,000 $10,000,000 

Union Traction Company of 
u~~~:ff~c-collii)aiiY-oT oo,ooo,<XX> ---- ------- 42,341,684 72,341,684 

New Jersey-------------- 20,000,<XX> ------------ 16,110,000 36,110,<XX> 
United Electric Light and 

Power Co. (Baltimore)----- 2,000,<XX> l,<XX>,OOO 4.,500,000 7,500,<XX> 
United Electric Securities Co.. 500,000 1, 000, <XX> 2, 231,000 8, 7lll, 000 
United Express Companies____ .1,000,000 500,000------------ 1,500,000 
United Gas and Electric Co. 

(New York)------------------ 2,500,000 1,500,<XX> B,<XX>,OOO 7,000,000 
United Gas Improvement Co__ 12,500,000 12,500,000 3,250,000 28,250,000 
United illuminating Co'. (New 

Haven)----------------------- 1,000,000---------- -- 2,000,000 .3,000,000 
United Lighting and Heating 

Co ____ ------_----- ____ ---------
United Power and Transpor-

tation Co. (Philadelphia) __ _ 

6,000,000 6,000,000--------- --- 12,000,000 

12,500,{)(X] ------------ 8, 787,600 21,287,600 
12,500,000 1, 000, 000 8, 280, 000 21,780,000 United Railways Co. (Detroit) 

United Railways Co. (.St. 

u~i~~ka.uwS.YiiaD.<'i:EiecfriC- 25
'
000

'
000 20

'
000

'
000 45

'
000

'
000 90

'
000

'
000 

Co. (Baltimore)-------------- 24,000,000 U,OOO,OOO 52,000,000 90,000,000 
United Railways Investment 

Co. (San Francisco)--------- 10,000,000 15,000,000 20,000,000 45,000,000 
United StatesAutomaticTele-

~J~eS~teS-----ress-6(;~~~ 16:~:~ ==~=:::::: :::::::::::: 1~~:~ 
United States ~ephone Co. 

(Ohio)------------------------- 2,000,000 ------------ 1,800,000 3,800,000 

U='fJe~1~~nc:.·_:~l-~~-~~:._ 1,000,000--- --------- 500,000 1,500,000 
United Telephone Co--------- 300,000----- ------ ------------ 300,000 
United Telephone and Tele-

fe~~y~a:Ja~~Z::~~~--~~-~- 5,000,000 2,500,000--------- --- 7,500,000 
United Traction Co. (Albany). 5,000,000------------ !,121,ax> 9,121,300 
United Traction Co. (Read-

ing,Pa.) ------------------- ---
United Traction and Electric 

403,700 ---- -- -- - --- 594,900 

Co. (Rhode Island) ----------Universal GasOo ______________ _ 8.,000,000------------ -- ----- --- --
1,000, ()()() -------- --- f--·-------
2, 500, 000 600,000 4, 000,000 

998,600 

8,000,000 
1,000,000 

7,100,000 
Utica and Mohawk Valley 

Rwy. Co-----------------
Utica Electric Light and 

Power Co__________________ 1,000,000------------ 1,000,000 2,000,000 
Virginia. Consolidated Street 

Railway System of Tide
water (Norfolk Portsmouth, 
and Newport News)-------- 6,000,000----- --- ---- -- ---- ------ 6,000,000 

Wa hington (D. C.) Gas Light 
Co.------ --------------------- 2,600, 000 --- -- - - - - --- 600,000 3,200,000 

Washington (D. C.) Railway 
and Electric Co_______________ 6,500,000 8,500,000 17,500,000 82,500,000 

Washington Water Power Co. 
(Spokane) _ ---- - -------------- 2, 000,000 -- -- ---- ---- 2,000, 000 4, 000,000 

Wells-Fargo ExJlress Co------- 8,000,000 ------- -- --- ------------ 8,000,000 
Westchester Lighting Co. 

(New York)----------------- 10,000,000 2,500,000 4,450,000 16,950,000 
Western Factory Insurance 

Association------------------- 23,862,500--- -------------------- 23,862,500 
Western Gas Co. (Milwaukee)_ .!,000,000 -- ----- ----- !,000,000 8,000,000 
Western Telephone and Tele-
~~~~n1JDionFireinsiD:ance- 16,ooo,ooo 16,ooo,ooo 19,ooo,ooo 51,ooo,ooo 

w~~ag~oii'Teieiirai>ii-ce:;: ~:~i:~ :::::::::::: :::=~~~·===~= 1!Z:~:~ 
Wheeling Traction Oo --------- 2,000,000- - ---------- 2,500,000 4,500,000 
Wilkesbarre and Wyoming 

Valley Traction Co----------- 5,000,000---- -------- 2,17fi,OOO 7,175,000 
Wilmington and Chester Trac-

tion eo __________ -------------- 2,000,000---------- -- 4,000,000 6,000,000 
Wilmington Gas and Electric eo_____________________________ 500,0Xl 1,ooo,ooo 1,ooo,ooo 2,500,000 
Woods Motor Vehicle Co------ 7,500,<XX> 2,500,000-- --- - --- -- - lD,OOO,OOO 
W orcestel' Railways and In-

vestment Co----------------- 6, 000, (XX)------------ ------- ---- 6,000, 000 
Wyandotte Gas Co. (Bethle-

hem, Pa.) --------------------- 600,000------------
York County Traction Co. (Pa.) 1, 500

200
,000
0001

.----- ------
500,000 
971.,000 
ax>,OOO 

1,100,000 
2,471,000 

4.00,000 j~~is~~?~a.~n-Rallway- · ~ ------------
and Light Co------·---------- 2,500,(XX) ----------- 2,500,000 5,000,000 

TotaL _____ ------------ --- ~,938,618,600~ 296, 922,4001,284,056,819 4,519,597,819 

EXHIBIT B. 
The following abstract of the legislation of the various States will show 

to what extent publicity is required of the ordinary business corporation: 
ALADAMA. 

.Annual retunt for taxation.-The president or chief officer of every corpo
ration is required to makeanannualreturn under oath to the assessors of fhe 

~~nc?pil!le~~e ~p:~ti:a~u~. ~~:~t:Sd~~o~e~~~~~~l~~c~}~~~~ 
actual par value and market value of shares, dJ te of the last sale with names 
of seller and purcha er and priee obtained, amount of dividends declared for 
the last three years, value of shares as shown by the books of such corpora
tion and by the last report of the officer s to stockholders, amount of surplus, 
amount of undivided profits n ot incluQ.ed in surplus, togethP.r with sworn 
statement of all taxable property, real and p ersonal estate in the State, and 
the valuation and assessment thereof. (Alabama Code, sec. 3912.) 

.ARXANSAS. 
President and secretary are required to make and file with the county 

·clerk on or before February or August 15, annually, certificate showing the 
condition of the affairs of the corporation on January 1 or July 1, next pre
ceding, containing the following particulars: Amount of capital stock ac
tually paid in, cash value of real estate, cash value of personal estate cash 
value of its credits, amount of indebtedness, names of shareholders and 'num
ber of shares held by each. (Arkansas Statutes (Sanders & Hill 1894) 
§ 1037.) • • 
. Return fmm taxatiO?t.-In addition to the other property requiroo to be 

listed, every corporation except those specially provided for shall through 
the pres!dent, secretary, or principal accounting officer annually, during 
Jul~, deliver to the assessor of the county a ·sworn statement of capital stock 
setting forth name and location of corporation, amount of capital stock 
authorized and number of shares, amount paid up, market value or if no 
market >alue, then the aotnal value, total indebtedness (except c1:irrent ex
penses, excluding from current ~xpenses purchase o:.- improvement of prop
erty, and true value of all tang1ble property belongmg to such corporation 
~M-li) · 

O.A.LIFORJ\TI.A.. 

Every corporation shall keep an office in the State and books for the in
spection of any person having an interest therein in which shall be recorded 
the amount of the capital stock subscribed and by whom, names of owners 
and amount owned by each, respectively, amount paid in and by whom, 
transfers, amount of assets and liabilities, and names ann residences of offi
cers. (Const., art.12, § li.) 

COLORADO. 

An annual Teport Shall be made within sixty days of January 1, showing 
the amount of capital stock, names of officers, residences, and addresses 
amount of capital stock, amount paid in ana how paid, amount of indebted~ 
ness, whether in active business in the State, other information to show with 
fullness and reasonable certainty the condition of its real and personal J>rop
erty andiinancial condition. (Mills Annotated Statutes of Colorado,~ 491) 

If ~tock issued for property at value, the facts to be stated in reportS. 
§ {90, Id. 

Foreign COl'POrations to file copy of charter, etc. § 500,id. See also §499, id. 
Every corporation except those assessed by State assessors to make return 

sworn to by president or officer, to assessor of county, containing a sworn 
statement and schedule showing name and location of corporation, amount 
of capital stock and number of shares, amount of capital stock paid in and 
bonds outstanding, ·market value of stock and bonds or actual value total 
indebtedness except for current -expenses, excluding purchase or improve
ment of :propertr., value and location of all property, gross earnings for the 
year ending April30 preceding, net earnings for the same period, difference 
m value. between tangible property ~ ~apital stock, and tp.e mortga~e or 
bonded mdebtedness, name and descr1ption of each franchise or priVIlege 
owned or enjoyed, and its value. 

CONNECTICUT. 
The president and secretary of every corporation not required to make a 

similar report to the general assembly or some officer on or before the 15th of 
February or August shall file in the offices of the secretary of state and county 
clerk, where located, a certifica-te signed and sworn to by them (does not 
state where or before whom), showing condi'tion on the 1st of December or 
January or June or July next preceding, and showing-

Amount of capital stock paid in-amount paid in cash and amount paid in 
property. 

Cash value of real estate. 
I~~:nle~~~~'b~~ number of shares of each stockholdeT. 

Cash value of personal estate. 
Cash value of Its credits. (General Statutes,§ 3344.) 
President and treasurer annually, on or before February 15 or August 15, 

shall file with the secretary of state and town clerk a certi:fiCate setting forth 
as of January 1 or .July 1-

Names, residences, and post-office addresses of officers and directors. 
Name, residence, and post-office address of each of the sliareholdel.'S whose 

stock is not J)aid in full, with amount due thereon. · 
Location of the principal office in the State. 
Number of shares and amount of other securities issued by other corpora

tions owned by it, with their names and locations. (!d.,§ 33b'2.) 
Report made by officer to assessors of names of stockholders residing in 

assessment district, with amount and value of stock held by each. 
DELAWARE. 

The -president and secretarv of e-very corporation shall annually, on De
cember 1, make a return to the assessors, under oath, showing the number of 
shares of capital stock, market value per share, aggregate market or real 
value of all the shares, with names of owners and number of shares owned 
by each. (Chap. 381, Laws 1"897, as amended by chap. 25, Laws '1898.) 

Chapter 15, Laws 1901, section 2 (tax law), contains requirements as to cer
tain corporations. All others shall file a report with the secretary of state 
January 1, showing location of office in State, names of officers, amount o:t · 
authorizea capital stock, amount paid in, amount invested in real estate, tax 
hl~~{J~~d thereon, and amount invested in manufacturing and mining 

President, with the secretary and treasurer, upon payment of each install
ment of capital stock, shall make and file with the secretary of -state a cer
tificate, stating the amount of the installment paid and whether in cash or 
property, also total amount of capital stock, if any, previously paid and re
ported. (Chap. 167, Laws 1901, § 23.) 

FLORIDA. 

Annual return shall be made to controller by the treasurer of e;ery cor -
poration, showing-

Names and residences of stockholders and number of -shares owned by each . 
Par and cash ma;rket value of shares. 
Whole amount of capital stock and amount paid in. 
Real and peraonal estate subject to taxation. (R. S., Florida, § 2134.) 

GEORGIA. 
Whenever corporations are required to make returns of property, etc., for 

taxation, such returns shall contain an itemized statement of property, each 
class or species to be separately named and >alued m· an itemized account 
of gross receipts or business, 01' income, as above defined, or other matters 
required to be retnrned, and in case of net income only an itemized account 
~!~~~J:~~~ts(~~e~i~~t~:)s to show how the income Teturncd is aa.-

rn.A:Ho. 
Records and stock books open to directors, stockholders, members, and 

creditors. (Statutes of Idaho, §§ 2839, 2640.) 
ILLINOIS. 

A sworn statement shall be made to assessors giving the name and location 
of the corporation, amount of capital stock and number of shares, amoUllt ot 
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capital stock paid up, :market value of sha-res, or, if _no market ~lne, the 
actual >&lne, tota.Lindebtedness except for current expenses, excludingfr~m 
current expenses purchase or improvement of property, assessed valuation 
of all t::mgible property. 

. ·Certlficate of vote filed with secretary of state and recorder ~f de~ 
affecting changes as to name, place, enlargement or change of obJ~C~ m
crease or decrease of stock, or m number of directors, etc., or consolidation. 
(R, S.1899, ~· ~.) 

Corporations annually, bet ween February 1 and Marchl, to_repoxtto sec
retary of state location, names o! office~, with. residences,_ and date ~f ex
piration of office, whether pursumg active busmess and kind of busmess, 
made under seal, signed, and sworn to by president, secretary1 or other 
officer or assignee or receiver. (Laws 1901, p. 124.) 

INDIANA. 

Manufacturing and mining corporations shall :make annual report within 
. twenty days from January 1, under oath of president and ~orio/ of . di
rector, and verified by them a:nd the secretary, 1;() ~ published m some 
newspaper in the county, showmg the amount of C!l-l?~tal stock, amount of 
assessments made and .actually paid in, amount of existing debts. 

The president or other accounting officer of every corporation shall annu
ally between Aprill and J nne l, return a sworn statement to the assessor of 
itsc' pital stock, setting forth :particularly the name and location of ili:e cor
pora.tion, amount of capital stock and number of shares, amount P!l.ld up, 
market value, or if no market value, the a ctual value of shares, total mdebt
edness except current expenses, excluding ~om current-e~penses p~rchase 
and improvement of pToperty, value of tangible pToperty, difference m value 
between all t~~ible property and. capital stock, name a:J?il value of eacf 
franchise or priVIlege owned or enJoyed by such corp_oration. (Thornton s 
Indiana Statutes,§ 8988 et seq.) Officers may be exammed. 

IOWA. 

In January annually, corporations sha.ll file with the secretary of-state a 
list of officers and directors and any change in location. !Code of Iowa. (1897), 

§ 
1~1~fement of amount of capital stocksubscribeda.ndamounta.ctna.llypa.id 

in and amount of indebtedness in a general way, to be posted in like manner 
and corrected as often as changes occur. (§ 1625, id.) _ 

Stock book shall be open to general inspection. (§ 1626, id.) 
Corporations, on or befoTe January 25, annually, shall furnish to the as

sessor of the district a verified statement showing specifically, with-refeTence 
to the year next preceding January 1, total authorized capital stock and 
number of shares, number of shares issued an.d par ya.l~e of ea~h, ~mount 
paid into treasury on each hare and total GaJUta.l-pa.Id ID1 descnption and 
value of ea.ch tract of real e tate ow:ned by said corporation, dat-e, rate J?Br 
cent, and amount of -each dividend declared .and amount of capital on which 
declared gross and net earnings, respecti-vely, during the year, and amount 
of surpl~, amount of profit added to sinking fund, highest J?rice of sale of 
stock between 1st and lOth of January of current year, and h~hest price of 
sale during preceding year, and average of such sales. ( 1323, 1d.) 

KANSAS. 

The president and secretary of every corporation shall annually as of June 
SO make a statement to the secretary of state, snowing the amount of au
thorized capital stock, amount of pa.id-up capital, par and market value per 
share complete and detailed statement of assets and liabilities, a complete 
and detailed statement of the receipts of the corporation for the year next 
preceding, conwlete list of stockholders and post-office address of each, num
ber of shares held and paid for by each, names and post-office addresses of 
trustee and manager and of dh·ectors. (General Statutes, Dassler, 1901, §§ 
1283, 1263.) The secretary of state may at anytime require-a. report-as above. 

KENTUCKY. 

Public ·service corporations shall annually, between September ill and Oc
tober 1 make a statement to the auditor of public accounts, verified by the 
president or other offi-cer, showing name of the corporation and -principal 
place of business, 1dnd of business, amount of capital stock, preferred and 
common and number of shares of each, amount of ca. pi tal stock paid up, par 
and real 'value, highest price at which sold within twelve months, amount of 
surplus and undivided profits, and value or other ~ssets, to:ta.l indebte~ess 
as :principal, amount of gro and net ea.rmn~s or mcome, amount and kind 
of tangible property in the State .and where Situated and the fair C&Sh value 
thereof, a.nd such other facts as the audito~· may require. (Statutes, Carroll, 
1899, §§ 41J77' 41J78.) 

LO-UISIANA. 

President, cashier. secretary, or agent of ·each corporation on or before 
Ma1.·ch 1, annually, shall make a. written statement under oath to the State 
collector or assessors of the parish or dist;rict, specifying the real estate 
owned by the corporation and where situ.ated in the St:l.te, the amount of 
capital stock paid in. a~d not inv~ted in rea1 ~state, ~he p~incipal place of 
business or where prme1pal operations are earned on m which the corpora
tion is liable to be taxed. (R. S., § 736.) 

Stock book and books containing amount of capital stock subscribed, 
names of owners of stock and .amounts owned by-them, r espectively, amount 
of stock pa.id and by whom, transfers of stock, with dates, amount of assets 
and liabilities, and names and places of r esidence of officers, to be open to 
public inspection. (Const., art. 273.) 

MAINE. 

The cashier, clerk, or treasurer of each corporation shall, between N ovem
ber 1 and December 8, annually, make return to the secretary of state of the 
name of stockholders and residences, amount of -stock owned by each, and 
the whole amount of tock-paid in as of November 1. The secretary of state 
sha.lllay the same before th~ legislature within the first thirty days. (R. S. 
Maine, ch. 46. § 31.) 

Cashiers, clerks, or treasurers holding pToperty liable to be taxed shall, by 
the 8th of April. a.nnunlly, -return under oath to assessors of town in which 
any of stockholders reside names of such holders, amount of stock owned by 
them on the 1st of April, and amount of stock paid in to such corporation. 
(§so, id.) 

MARYLAND. 

During the first week in January and July in each year a full and particu
lar statement of a.il'airs of every corporation shall be made, verified by oath 
of the president and treasurer or chief finance officer, which statement shall 
consist of a particular account of its assets and liabilities in minute detail to 
date. Recorded in book kept in principal office in State. (Public General 
Laws, Art. 23, § 73.) 

The president-and directors of every corporation shall keep full, fair, and 
correct accounts of their tra.nsactions, whicn shall be open at all times to the 
inspection of stockholders or members, and they shall annually prepare a full 
and true statement of the affairs of the corporation, which shall be certified 
to by the presidenta.nd secretary and submitted attheann:ual.meetingof the 
stockholders or members. (§ 5, id.) 

MASSA.CHUSETTS. 

Every corporation sha.ll annually, within thirty days of the a;mual meet
ing file with the secretary of state a r eport, sworn to by the preSident, treas
urer and a majoritv of the directors, showing the amount of capital stock, 
amo~t paid in, naines of shareholders and the number of shares of each, 
assets and liabilities in form and detail as the commissioner of coTporatio.ns 
shall require or approve. (Revised Laws of Mass., 1902 ch. 110, §51.) 

If the capital stock is o-ver $100,000 such certificate shall be a-ccompanied 
by a statement under oath of an audi~r to be employed by three stock~<?lders 
not directors, stating that such certificate represents the true conditiOn as 
shown by the books. (§52, id.) 

MICHIGAN. 

Every manufacturing and mining corporation shall, in the month of Jan
nary annually file in the office of the secretary of state a statement under 
oath of the president or a. director, giving names and number of shares held 
by ea-ch stockholder and .Places of residence, as of January 1. (Compiled 
Laws, 1897, § 6975.) 

Every manufacturing corporation sl:mll annually, in January or FebruaTy, 
file with the secretary of st.ate and county cleTk a report, signed b-y: a ma
jority of the directors and verified by the oath of the secretary, showmg the 
amount of the capital stock, the amount paid in. amoU?-t invested in real 
estate and in personal estate1 amount of debts and credits, names of stock
holders and number of shares of each, and such other information as the sec
retary of state may require. (§ 7()(8, id.) 

It sha.ll be the duty of the at!-ol'I!-ey-general, .whenever an~ as often as re
quired by the governor, to examme mto the affairS of corporations and report 
examination in detail, with statement of facts, to the governor, who shall lay 
the same before the legislature. The attorney-general has power to admin
ister oaths and to examine officers and directors on oath in relation to the 
aiiairs and condition of cerporations and to examine va.ults, books, pa-pers, 
and documents. · 

Thelegislaturehasauth<?ritytomakeexamina.tions,a.ndmayappo~aC<?ID
mitteefortha.tpurposew.hichshallhave thesamepowersasa.bo-ve. (§855l,'ld.) 

MINNESOTA. 
Corporations authorized to acqui1·e private _property.-By-laws shall be 

posted inpr.i.ncipa.l place of business, subject to mspection. (§ 2597, Stats.) 
A statement of the amon.nt of capital stock subscribed, -pain, and indebted

ness in a general way, kept ;P.OSted in -principal pla.ce of business and cor
rected for changes. (§ 2598, ul.) 

Other c07porations for p1·ojtt.-The attoTney-general1 when required by 
the governor shall examine into the affairs of corporations and report his 
examination in writing to the governor, with a detailed statement of facts, 
who shall layi:.he same before the legislature. The a.ttorney-g~neral has 
power to adtninister oaths to officers and directoTs and to exa.mme vaults, 
books, papers, and documents belonging to-the corpora~on or pertaining to 
its pusiness. The legislatru·e has -same powers. (§ 3435, 1d.) 

MISSISSIPPI~ 

No general requirement for publicity. 
IDSSOUIU. 

Foreign corporations shall file a copy of articles of incorporation in the 
office of the secretary of state and a certificate accompanying the same show
ing the location of its principal officer or agent in the State, and a sworn 
statement of the proJX>r~on of .r..s capif:al stock rel_>res~nted by prope1-ty and 
business transacted m Missonr1. (ReV'ISed Laws, § 102<>.) . 

Corporations shall ma.ke annual r ports J~y 1, showing location of its 
principal business office, the names of the preSident and secretary, amount 
of capital stock subscribed and the amount paid up, par va.lue and actual 
value of shares, cash value of all its personal property and of all its real es
tate within the State, and the amount of taxes paid fur the p1·eceding year. 
(§ 1013, id.) . 

Foreign corporations shall ma~e ~;~onnua.l repo~ m .July to secre:tary of 
state, signed and .sworn to 'try' prmmpal officer. m the ~ta~, showm~ the 
name of t:he prinClpa.l officer m the State, location of prmm.pal office m the 
State cash value of all real estate and personal property in the State as of 
June i, amount of taxes paid in the State for the preceding year. (§ 10U,id.) 

MONTANA. 
Foreign corporations shall file with the secretary of state and county clerk 

a copy of charter or articles of incor~oration, verified by oath of president 
and secr~tary and attested by a. majonty of the eoa.rd of directors, showing 
name, location of principal:p~e_of business, out of S~te.aD:dinSta.te, amount 
of capital stock, amount pa.1d m m money, amoUD:t paid m m other way~, a!l!'l 
in what amount of assets, and of what they conslBt and actual value, liabi1J.
ties ·and if .gecnred how and on what property, also consent to be sued~n 
State on'cause arisuig in State, and designating person to be served. (Civil 
Oode (1895), .§ 1030.) . . . 

Foreign corporations shall annually give statement cont!Wllilg same ill
formation as above. (L. 1901 p. 150.) 
. Domestic corporations shall make a~ual reports within tw;enty d!Joy~from 
September 1, showing amount of capit:l.l stock. and propor~on paid m and 
amount of existing debts .. The report shalf be SI~ed by p_res1dent and a ma
jority of directors and verified by the president, VIce-pr_8Sl~ent, or secretary~ 
and published in a. newtlpaper of the -village or Clty of prmCipal office and filea 
in county clerk's office. (Code, § 451.) · 

NEBRASKA. 
By-laws of corporations shall be posted in conspicuous places at place o! 

doing business, subjec~ to pu~lic inspectio~. (Statutes (1899), § 1~.) . 
CoTporations shall giVe no~ICe annually m some newspa.per prm~d m the 

county .aT counties where bllSllless transacted·, or nearest newspaper m State, 
of amount of indebtedness. Signed by president and majority of directors. 
(§ 1839, id.) . 

Corporations shall .ma.ke sworn statement to assessor showmg name and 
location amount of capital stock, and number of shares, amount of stock 
paid up' market va.ln~, and if no market value, then real value of shares, 
total a.n:::.on.nt of indebtedness, except current expenses, excluding from ex
pense account amount paid for purchase or im-provemen~ of pro:perty,_ as
sessed v&lna.tion of real and personal property, same to be listed. (~ 4313, Id.) 

NEV'ADA. 

Stock book and all other books of corpora tionsshall be open to stockholders. 
Creditors and stockholders may have certified copy of any entry or of any 
paper on file in t~e office of such coryorations an~ the same shall be presump
tive evidence agru.nstsuch corporations. (Compiled Laws,§ 881.) 

NEW HAMPSIIIR.E. 

All records, accounts and papers of corporations should ?~ open to the in
spection of every member and s~older and such p~ptions as relate to 
overdue and unpaid demand of creditor open to such crerutor. (Pub. Stats. 
(1901) , -ch. 148, .§ 12.) . . 

Oertified copy furmshed on payment of fee. (§ 13, 1d.) 
Until capital stock fully pa1d and certificate thereof filed and recorded 

clerk shall annually, in May, file in office of town or city clerk at place of 
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business a list of names and residence stockholders certified under oath. 
(Ch. 150, § 10, id.) 

Directors and treasurer to file certificate when stock fully paid under 
oath with town or city clerk. (§ H, id.) 

Corporations shall make annual return in May, under oath, of treasurer 
and majority of directors to secretary of state and town clerk of amount of 
assessments voted by corporation and ac.tually paid, amount of all debts due 
to and by corporation, and value of all property and assets as of May 1. 
(§ 16, id.) 

NEW JERSEY. 

Contracts or agreements for sale, letting, leasing, consolidating, merging, 
or in any way disyosing of or transferring the franchises, privileges, or any 
part thereof, sha.l be recorded in office of secretary of state. 

Changes in name, amount of capital stock, par value of shares, etc., shall 
be certified to secretary of state. . 

List of corporations and names of officers and location of offices published 
anmu'l.lly by secretary of state (p. 949, § 200). 

Coll?m·a tions shall file list of officers within thirty days of annual meeting, 
date OI election or appointment, term of office and r esidence of each and 
place of business or corporation in State (p. 970, § 293, id.), character of busi
ness, and name of agent in charge of office on whom to serve. 

Stock books open to stockholders thirty days prior to annual election (p. 
914, id.). 

Certificate filed when whole capital stock paid (o. 965, § 272, id.). 
Every certificate filed must state location of office in State and name of 

agent in charge thereof on whom process may be served. 
NEW YORK. 

[Extract from volume entitled "Revised Statutes, Codes, and General Laws 
of New York," compiled by Clarence F. Birdseye, third edition, 1901, vol
ume a. page 3414.] 
SEC. 30 . .Annttal 1·e_port.-Every domestic stock corporation and every 

foreign stock corporatlon doing business within this State, except moneyed 
and railroad corporations, shall, .annually, during the month of January, or, 
if doing business without the United States, before the 1st day of May, make 
a report as to the 1st day of January, which shall state-

1. The amount of its capital stock and the proportion actually issued. 
2. The amount of its debts, or an amount which they do not exceed. 
3. The amount of its assets, or an amount which its assets at least equal. 
Such report shall be made by the president or a vice-president or the 

treasurer or a secretary of the corporation, and shall be filed in the office of 
the secretary of state. If such report be. not so made and filed, any such 
officer who shall thereafter neglect or refuse to make and file such report, 
within ten days after written request so to do shall have been made by a 
creditor or }>y a stockholder of the corporation, shall forfeit to the people 
the sum of $50 for every day he shall so neglect or refuse. 

Stock or bonds shall only be issued for money, labor done, or propertv 
actually received, and in all statements and reports of the corporation stock 
issued for property purchased shall be so stated. (Page 3il6, id.) 

Increases or reductions of capital stock, changes in number of shares, 
place of business, etc., to be cer~ed. 

NORTH CAROLINA. 

Property of corporations shall be listed for taxation in a statement show
mg the name and location of the corporation, amount of capital stock and 
number of shares, amount of capital stock pn.id up, market value of shares, 
or if no market value, actual value, assessed valuation of real property and 
of personal prop erty listed and valued by items. (Act March 12,.1895, § 39.) 

NORTH DAKOTA. 

Such corporations (business) annually within twenty days from January 
1 shall make a report and publish the same in a newspaper in the nearest 
pJace in the State.J showing: Capital stock and amount paid in, amount and 
nn.ture of indebteaness and amount due corporation, number and amount of 
dividends and when paid, and net amount of profits. Such report to be 
signed by president and majority of directors and verified by oath of presi
dent or secretary. Filed in office of register of deeds of county. (Revised 
Code of North Dakota (18!>5), § 3158, id.) · 

OHIO. 

An annual report of the financial condit ion setting forth assets and liabili
ties of corporations shall be made and furnished to each stockholder with a 
list of the stockholders and residences. (Bate's Annotated Statutes of Ohio 
(1902), § 3268. ) 

Proper ty of corporations shall be listed for taxation. (§ 2744, id.) 
Books and records of corporations shall be open to stockholders. (§32M, id.) 

OREGON. 

Stock book of corporations open to any person interested therein. (Hill's 
Annotated Laws,§ 3228.) 

PRL"ffi"SYLV ANIA. 

Certificate of incorporation states, among other things, what property is 
taken in payment for capital stack, and that such property is necessary for 
the purposes of the corporation. (Act of April29,187i, P. L. 73, as amended.) 

Corporations shall make annual report in November by president, chair
man or treasurer, showing "total authorized capital stock total authorized 
number of shares, number of shares of stock issued, par value of each share, 
amount paid into tl·easury on each share, amount of capital paid in, amount 
of capital on which dividend was declared, date of each dividend declared 
during said year ended with the first Monday of November, rate per centum 
of each dividend declared, amount of each dividend during the year ended 
with the first Monday of said month, grose earnings during the year, net 
earnings during the year, amountof surplus, amount of profits added to sink
ing fund during said year, highest price of sales of stock b etween the first 
and fifteenth days of November aforesaid, highest price of sales of stock 
during tile year aforesaid, average price of sales of stock during the year; 
and in every case any two of the following-named officers, president, chair· 
man, seoretary, and treasurer, after being duly sworn or affirmed to do and 
p erform the same with fidelity and according to the best of their knowlE'dge 
and belief, shall, between the 1st and 15th days of November of each yeari 
estimate and appraise the capital stock of the said company at its aetna 
value in cash, not less, however, than the average price which said stock sold 
for during said year , and not less than the price or value indicated or meas
ured by net earnings or by the amount of the profit made and either declared 
in dividends or' carried into surplus or sinking fund, and when the same shall 
have beeu so truly estimated and appraised they shall forthwith forward to 
the auditor-~;eneral a certificate thereof, accompanied with a. copy of their 
said oR thor a.flirmation, signed by them and attested by a magistrate or other 
uerson duly qualified to administer the samo: Provided, That if the auditor
general and State treasurer, or either of them is not satisfied with the ap
praisement and valuation so made and returned, they are hereby authorized 
and empowered to make a valuation thereof based upon the facts contained 
in the report herein required, or upon any information within their posses
sion or that shall come mto their posaession, and to settle an account on the 

valuation so made by them for the taxes, penalties, aud interests due the 
Commonwealth thereon," etc. (Act of June 8,1891, § 4P. L., amending the 
act of June 1, 1889, § 20.) 

RHODE ISLAND. 

Manufacturing corporations shall file in the office of the town clerk 
a~nually, on or before February 15, a certificate signed by a majority of 
d1rectors truly stating the amount of capital stock paid m, the value as 
last assessed for a town tax of its real estate the value of its personal as
sets, and amount of its debts and liabilities on December 31 of the year next 
preceding. (General Laws, title 19, ch. 180, § 11.) 

Corporations shall make returns of stockholders and amount owned by 
each to assessors of towns where stockholders reside. 

SOUTH CAROLINA. 

All subscriptions to the capital stock of any corporation shall be payable 
in money or m labor or in property at its money value, and shall be listed 
the labor or the property, and the value thereof to be specified in the list of 
subscriptions; but no subscription in labor or in property shall be received 
unless such labor or property and the value thereof, so to be S]Jecified as 
aforesaid, be approved by said board of corporators, etc. (Civil Code (1902), 
§ 1882.) . 

SOUTH DAKOTA. 

The president, secretary, or principal accounting officer shall make and 
deliv:er to the f!-SSessor a sworn statement o.f the amount of capital stock, 
specifically setting forth the name a nd locatiOn of the corporation, amount 
of capital stock and number of shares amount paid up, market value, if any, 
and, if .not, the actual value, total indebtedness, except for current expenses, 
excluding from current expenses purchase and b etterment of property, value 
of real estate and p ersonal property. (Act of March 9, 1891.) 

TENNESSEE. 

The president of every corporation shall, annually, during the month of 
January, make and publish in a newspaper printed in the county of its pzin
cipal place of business a sworn statement showing the amount of its capital 
stock and existing liabilities and list of names of stockholders. (Code (1884), 
§ 1855.) 

TEXAS. 
When required by 0ne-third of the stockholders of any corporation, are

port shall be made of the situation and amount of business by the director s, 
and they shall declare and make such dividend as they shall deem expedient 
or the by-laws require. (Civil Code, art. 663.) 

UTAH. 

If property taken iri payment of stock subscriptions, the same must be 
described and the value given in the articles of incorporation, and an affi
davit filed of three persons that such property is worth the amount at which 
it is taken. (R. S., § 316.) 

. VERMONT. 

Every COIJ><>ration shall annually, on or before April15, make to the clerk 
of the town m which stockholders reside a return giving a list of the names 
of such, number of shares standing in the name of each on April 1, the 
amount paid on the same, and to the clerk where the principal place of busi
ness is located a full list of stockholders with the same information. (Stat
utes, § 380.) 

Before commencement of business, certificate to be .filed of amount of cap
ital stock paid in. (§ 3722.) 

VIRGINIA. 

Manufacturing and mining corporations shall exhibit books and statement 
of property and condition to such agent as the general assembly may from 
time to time appoint to examine same. (Code, § 1142.) 

W.A..SHINGTON. 

The president, secretary, or principal accounting officer of each corpora
tion shall make sworn return or statement to assessor, settin~ forth the 
name and location of the corporation, its r eal estate and where Situated the 
nature and value of its personal property. (Act March 15, 1897, § 20.) ' 

WEST VIRGINIA. 

The board of directors of every corporation shall make a report to stock
holders at the annual meeting, showing property and funds and estimated 
value, debts due it and from it, amount of capital paid in and estimated sur
plus or deficiency1 dividends declared, and losses or profits for year. 

Copy report, With list of stockholders, delivered to stockholders. (Code, 
p. 551.) 
Prope~, books, correspondence, and funds open to inspection by board 

or coiD.IDlttee. 
Every corporation to exhibit books and proyerty to such agent or com

mittees as the le~islature may appoint to examme same and to r eport when 
legislature reqUll'es full, fair, and detailed statement on oath of :president 
and secretary or principal bookk~eper. (Page 554, id.) 

WISCONSIN. 

The attorney-general, when required by the governor, shall examine into 
the affairs of corporations and report his examination in writing to the gov
ernor, with a detailed statement of facts, who shall · lay the same before the 
legislature. The attorney-general has power to administer oaths to officers 
and directors and to examine vaults, books, papers, and documents belong
ing to corporation or pertaining to business. Legislature has same power. 
(Statutes,§ 1766.) 

Books of stock and accounts open to stockholders, and every creditor shall 
be informed at any time of amount of capital stock subscribed, amount paid 
in, who are stockholders, number of shares of each, amount unpaid by each 
and if any unpaid shares transferred within six months, by whom, and 
amount unpaid at the time of transfer thereon. (§ 1757, id.) 

Foreign corporations shall, within sixty days after request by any resi
dent creditor, and annually thereafter, file with the seeretary of state a 
statement showing the capital stock subscribed, amount v.aid in, and full 
names of stockholders, and amount of stock held by each. (§ 1770, id.) 

WYOMING. 

On request of 15 per cent of the capital stock the treasurer of -any corpora
tion shall render a statement of the affairs of the coryoration, under oath, 
embracing a particular aoccount of all assets and liabilities in minute detail, 
within twenty days after such request, and the same shall be kept on file in 
the office of the corporation for six months, open to the inspection of stock
holders, but such statement shall not be required oftener than once in six 
months. (R. S. (1899), § 3057.) 

DISTRICT OF OOLUMJUA. 

.Annualreports.-E-verysuchcompany(manufacturing,etc.)shallannually, 
except insurance companies, within twenty days from the 1st day of January, 
make a report, which shall be published in a newspaper in the Dibtrict, 
which shall state the amount of capital and of the proportion actually paid, 
and the amount of existing debts, wb1-ch report shall be signed by the presi
dent and a majority of the trustees, and shall be verified by the oath of the 
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president or secretary of the company, and filed in the office of the recorder 
of deeds of the District. (U. S. Stat. L ., vol. 31, ch. 854, § 617.) 

Many States require returns as a basis of taxation which are not included 
in the foregoing, the only purpose in this report being to give a general sum
mary as to general publicity, with references to aid in verification. 

PUBLICITY IN OTHER COUNTRIES. 

In the matter of publicity of the facts involved in the organization and the 
operation of business corporations, our existing legisla. tion and regu.la.tions fall 
very far short of similar legisla.!ion in othE?r co~ercial countries: Eng~and 
is undoubtedly one of the moshmportantilldustrial and commercial nations, 
and has very large and widely diffused business ~te~ests, man~ of wh.ich 
are necessarily operated through corporate orgamza.twns. Thell" require
ments as to corporations, and the elements of publicity, are applied to the 
original prospectuses issued as the basis of their OrJ:;anizs.~on and for !-he pur
pose of inducing investment therein rather than m the line of making a re
port, but the same principles _are invo~ved. The English statutes as. to the 
requirements .necessary to be lllSerted ill the prospectus was adopted m 1900, 
and reads as follows: 

"SEC. 6. SPECIAL REQUIRE~"'ITS AS TO P A...RTICULARS OF PROSPECTUS.
E"\"ery prospectus issued by or on behalf of a company, or any person en
gaged or interested in the formation of the company, must state (a) the con
tents of the memo:rnndum of association, with the names, descriptions, and 
addresses of the signatories, and the number of sha.:-os sub3cribed for by 
them. respectively, and the number of founde1·s' or management shares, if 
an:y, and the nature and extent of the interest of the holders in the property 
and profits of the company; and (b) the number of shares, if any, fixed by 
the articles of association as the qualification of a director, and any p.:-ov'...sions 
in the articles of association as to the remuneratio::1 of directors; and (c) the 
names, descriptions, and addresses of the directors or proposed directors; 
and (d) the minimum subscript:on on which the directors may I!roceed to 
allotment and the amount payable on application and allotment on each 
share and in the case of a second or subseQuent offer of shares the amount 
offer~d for subscription on each previous allotment and the amount actually 
allotted, and the amount, if any, actually paid on such shares; and (e) the 
number and amount of shares and debentures issued, or agreed to be issued, 
as fnlly m- partly paid up otherwise than in cssh, and in the L<Ltter case the 
extent to which they are so paid up, and in either case the consideration for 
which such shares or debentures have been issued or are proposed or in
tended to be issued; and (f) the names and addrocses of the vendors of any 
property purchased or acquired by the company, or proposed to be so ac
quired, which is to be _Pa~d for wholly or partly out of the proceeds of ~!3 
issue offered for subscription by the prospectus, or the purchase or acqUlSl
tion of which has not been comJ?leted at the date of publication of the pro
spectus, and the amount payable m cash, shares, or debentures to the vendor, 
and where there is more than one separate vendor, or the company is a sub
purchaser, the amount so payable to each vendor; and (g) the amount, if 
any, paid or payable as purchase money in cash, shares, or debentures of 
any such property as afore~aid, specifying the aJ?.o:nnt payable fm: good 
will; and (h) the amount pa1d or payable as comDllSSlon for subscribmg or 
procuring or agreeing to procure subscriptions for any shares in the com
pany or the rate of any such commission; and (i) the amount or estimated 
amoUnt of preliminary expenses; and (j) the amount paid or intended to 
be paid to any promoter and the consideration for any such payment; and 
(k) the dates and parties to every material contract, and a reasonable time 
and J?lace at which any material contract or a copy thereof may be inspected, 
proVIded that this requirement shall not apply to a contract entered into 
ill the ordinary course of the business carried on or to any contract entered 
into more than three years before the date of publication of the prospectus; 
and (l) the names and addresses of the auditors, if any, of the company; ana 
(nl) full particulars of the nature a.nd extent of the interest, if any, o~ every 
director in the promotion of or in the property proposed to be acq_ur.red by 
the company, with a statement of all sums p..<tid or agreed to be prud to him 
in cash or shares by any person either to qualify him as a director or other
wise for services rendered by him in connection with the formation of the 
company. Inthissection theterm "vendor" includes lessor, and "purchase 
money" includes rent. Any condition requiring or binding any applicant 
for shares or debentures to waive compliance with any requirement of this 
section, or purportinu to affect him with notice of any contract, document, 
or matter not specially referred to in the prospectus shall be void. 

The statutes of Victoria, an important colony of Great Britain, which in 
some respects follows and in other notable respects leads the mother country 
upon its legislation upon this and similar subjects, read as follows with 
1·eference to the prospectus: 

SEC. 10. PROSPECTUS TO GIVE NAMES OF DIRECTORS .AND STOCK HELD 
BY EACH-THE COXTRA.CTS MADE BY COMPANY OR ITS OFFICRRS-MEliO
RA.NDUM OF ASSOCIATION-cONSIDERATION GIVEN FOR PROPERTY, BONUS 
GIVEN FOR OBT.A.INJNG SUBSCRIPTIONS, ALLOTMENT, DIRECTORS' STOCK 
QUA.Llll'ICATIOY SHARES PA.ID FOR OTHERWISE THAN IN MONEY--THE VEND
ORS OF PROPERTY TO THE COMPANY-PRELIMINARY EXPENSEs-WORKING 
C.A.PIT~A.UDITORS-LI.A.BILITY FOR FAULTY PROSPECTUS.-Every pros
pectus, howeverpnblii!hed or issued, which is published or issued with a view 
of obtaining subscriptions for shares in a. company, or directly or indirectly 

. inviting persons to subscribe for shares in a company, shall specify (a) the 
names, addresses, and occupations of the promoters and directors and the 
number of shares held or agreed to be taken up by them, res_Pectively, and 
whether wholly :paid up or partly paid up, and the consideration, remunera
tion, or rewa.rd.(if any) to the directors, promoters, or members of the com
pany; (b) the date of and the names of the parties to any contract directly or 
illdirectly relating to the company, or to the prOinotion thereof, enteredillto 
by the company, or the promoters, directors. or trustees thereof, within two 
years before the issue of such prospectus; and shall also state a place where 
such contract, if in writing, may be inspected; Provided, That this subdivi
sion of this section shall not apply to a contract en tared into by the company 
after its incorporation in the ordinary course of the business carried on by 
the company; (c) the contents of the memorandum of association (if any), 
with the names and addresses of the signatories and the number of shares 
subscribed for by them respectively; (d) the consideration paid or to be paid 
(and if so, how and when) for any property purchased or acquired or to be 
purchased or acquired by the company and from whom and when purchased 
or acquired, and whether any part (and if so, how much) of such considera
tion money is for good will; (e) the amount (if any) payable as commission, 
bonus, or reward for subscribmg or agreeing to subscribe, or procuring or 
agreeing to procure, subscriptions for any shares in the company, or the rate 
of any such commission; (f) the minimum subscription upon which directors 
will proceed to allotment; (g) the number of shares (if any) fixed by-the arti
cles of association as the qualification of a. director; (h) the minimum amount 
payable on application and allotment on each share; (i) the number and 
amount of shares issued or agreed to be issued as fully paid or r>a.rtly paid up 
otherwise than in money, and in the latter case the extent to which they are so 
paid up, and in either case the consideration for which and the ~rson or per 
sons to whom such shares have been issued or are proposed or mtended to be 
issued; (j) the names addresses, and occupa. tions of the vendors of any prop
erty purChased or acquired by the company, or to be so purchased or acquired, 
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which is to be paid for wholly or partly out of the proceeds of the issue offered 
for subscription by the prospectus or the pm·chase or acquisition of which has 
been contemplated at the date of publication of the prospectus, and where 
there is more than one vendor or the company is a subpurchaser, the amount 
payable in money or shares to each vendor; (k) the amount or estimated 
amount of preliminary expenses; (l) the amount paid or intended to be paill 
and the shares a.llotted or intended to be allotted to or for any promoter and 
the consideration therefor; (m) the amount intended to be reserved for 
working capital; (n) the proposed application of the proceeds of the issue of 
the shares, and (o) the namesand addresses of the auditors or intended a,udi
tors (if any) of tne company. A prospectus which does not comply with the 
foregoing requirements sill!.ll be deemed fraudulent on the part of every pro
moter or director, and every person having authorized the insertion of his 
name in the prospectus as a director or as having agreed to become a di
rector, and unless they show the fault was neither willful nornealigent they 
shall be jointly :md severally liable for all d:1ma.ges caused thereby, and any 
person taking shares on the faith of such prospectus may, b:}S].des suing for 
damages, rest:ind the contract. 

Thi'l section became a law in 1896. They have a further section which pro
vides that no applicant for shares can wa1ve any condition, such waiver_be
ing expressly declared to be void. 

EXHIBIT C. 

A DIGEST OF THE PRINCIPAL BRITISH AND AMERICAN DECISIOXS 
UPON WH.!.T Co STITUTES MONOPOLY, ILLEGAL COMBINATION, 
OR RESTRAINT OF TRADE, AT COMMON LAW. 

BRITISH DECISIONS. 

1. CONTRACTS IN RESTRAINT OF TRADE. 

THE DYER'S CA.SE (BRITISH, H15), THE EARLIEST REPORTED CASE. 

In the reign of Henry V a. dyer bound himself not to exercise his ·trade for 
six months in the same town with the plaintiff. An action on the bond was 
brought, but the case was dismissed. The court said: 

"If the plaintiff were here he should go to prison till he had paid a fine to 
the King." (Year book. 2 Hen .. V.) 

RESTRICTING THE TRADE OF A. HABERDASHER (BRITISH, 1602). 

A workman agreed to pay £20 if he should use the trade of haberdasher 
within the county of Kent. The court held that to prohibit or restrain any 
one to use a lawful trade at any time, or at any place, was against the law, 
and said: 

"Although it were alleged that here he is not prohibited or obliged abso
lutely that he shall not exercise the trade of an haberdasher, but that if he 
exercise it., he shall pay to the plaintiff £20, and so it differs from the Dyer 
case, yet it was all one; for he ought not be abridged of his trade and living." 
(Colgate v. Bacheler, 1 Croke's Rep., 872.) 

THE IPSWICH TAILORS' CA.SE (BRITIS.H, 1602). 

Certain workmen bound themselves not to work at a certain trade, but 
the court held the bond void at common law, and said: 

"No man could be prohibited from working in any lawful trade, for the 
law abhors idleness, the mother of all evil, and especially in yo~ men, who 
ought in their youth (which is the seed time) to have lawful SCiences and 
trades which are profitable to the commonwealth, and whereof they might 
reap the fruit in their old age, for idle in youth, poor in age; and therefore 
the common law abhors all monopolies which prohibit any from working in 
any lawful trade." (Ipswich Tailors' case, 11 Coke's Rep., 53a.) 

CONTRACT NOT TO EXERCISE TRADE OF JOINER (BRITISH, 1635). 

A man agreed that he would not exercise the trade of joiner in a certain 
shop in London for twenty-one years. Subsequently he leased the shop to a 
joiner who exercised his trade therein dm·ing the period. The entire court 
a~reed that a man can not bind himself that he shall not use his trade gener
ally, but that he might bind himself not to use it for a. time certain in a place 
certain. (Rogers v. Parry, 2 Bulstrode, 136.) 

.A.GRE:EMENT NOT TO USE A. TRADE (BRITISH, 1M9). 

A woman, in consideration of a marriage to be had between a. certain 
man and her daughter, promised £100 to the man and £10 for apparel for her 
daughter, and agreed to assign over her shop with divers wares in it, and 
her trade to the man. She further agreed not to use her trade in a certain 
town. While on a suit to enforce the contract the man obtained verG.ict, 
yet it was thus early urged that the agreement not to use her trade was con
trary to law and void. (Prugnellv. Gosse, Alleyn, 67.) 

AGREEMENT NOT TO EXERCISE .A. TR.A.D:E (BRITISH, 1711) . 

[The celebrated case of Mitchell v. Reynolds.] 
A baker assigned to a man the lease of a certain bakehoUEe for the term of 

five years, and 2-greed not to exercise the trade of a baker within the parish 
during that period, upon a. penalty of £50. Upon a suit to recover, the de
fendant urged that he was a baker by trade1 that he had served his regular 
apprenticeship, and that the bond was void ill law. The court said: 

"The ~eneral question upon this record is whether this bond, bein~ ID.!l.de 
in restra.mt of trade, be good. And we are all of opinion that a specral con
sideration being set forth in the condition, which shows it was reasonable for 
the parties to enter into it, the same is good; and that the true distinction of 
this case is not between promises and bonds, but between contracts with and 
without consideration, and that wherever a sufficient consideration appears 
to make it a proper and useful contract, and such as can not be set aside 
without injury to a.fair contractor, it ought to be maintained; but with this 
constant diversi~, viz, where the restraint is general not to exercise a trade 
throughout the kingdom, and where it is limited to a particular place; for the 
former of these must be void, being of no benefit to either party, and only 
oppressive, as shall be shown by and by. * * * 

"To conclude: In all restraints of trade, where nothing more appears, the 
law presumes them bad; but if the circumstances are set forth, till!.t pre
sumption is excluded, and the court is to judge of those circumstances and 
determine accordingly; and if upon them it appears to be a just and hone t 
contract, it ought to be maintained." 

This case is frequently cited in England and America as the leading case 
upon the _subject. (lllitchell v. Reynolds, 1 P . Wms., 181.) 

CONTRACT PROHIBITING SALE OF GUNS UNDER CERTAIN CONDITIONS · 
(BRITISH, 1'042). 

The Gunmakers' Company had a by-law prohibiting the sale of guns under 
certain conditions to any person engaged in London or within 4 miles the::-eof 
not a member of the company, and certain other restrictions. The validity 
of the by-law was challenged on the ground that it was in unlawful restraint 

of ttrT~~bli~~ea c~~; :f~~ ~ee ~~~cl~:Jhls a~~~:~ot to sell them to any-
one but one who is admitted of the company is a great restraint upon trade 
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So, likewise, not to put his mark or to suffer his mark to be put upon the 
barrel of any person not admitted of the company is a very great hardship 
and restraint, unless there was a particular reason for it." (The Master, 
etc., of Gunmakers v. Fell. Willes R., 384.) 

CONSPIRACY TO IMPOVERISH .A. CERTAIN TAILOR (BRITISH, 1788). 
Indictment stated that Eccles and six others, intendin&' unlawfully and by 

indirect means to impoveril?h a certain ta~or and to hinaer him froiD; us~g 
his trade, unlawfully consprred and combmed for that purpose. The mdict
ment was held good. Said the court: 

"The conspiracy is to prevent both from working, the consequence is 
:{>Overty. Both the conspiracy and the consequence are stated; but it is ob
Jected ~fs.t ~ere is no alle%ation of the means. Such an allegation is unnec
essary. (King v. Eccles, 3 Doug., 337.) 

ENGROSSING THE MARKET (BRITISH, 1800). 
The defendant was charged with spreading rumors with intent to 'enhance 

the price of hops, and with engrossing large quantities of hops with the intent 
to r esell the same for an unreasonable profit. He was conviCted and heavily 
:fined. Lord Kenyon said: 

"That our law books do declare practices of the sort with wb.ich the de
fendant is charged to be offelll5as at common law can not be denied." (King 
v. Wnddington, 1 E ast, 143.) 

NoTES.-"These [forestalling, engrossing, and regrating] are kindred 
offenses, indictable both under the ancient common law and by early English 
statutes, yet seldom made the subject of a criminal prose<.'lltion in modern 
times. And in England they were abolished in 1844 by 7 and 8 Viet., c. 24, 
both as common-law offenses and as statutory." (Bishop's New Criminal 
Law, sec. 518.) 

King v. Waddington ·• has been sharply criticised as not in harmony with 
modern political economy; and it no doubt g?es .b~yond .what would be con
sidered proper among us. It has never been JUdicmlly disapproved." (Spel
ling's Trusts and Monopolies, p. 256.) 

Mr. W. F. Dana, in 7 Harv. Law :aev., 338 (1894), denied that "engrossing" 
at common law had any relation to "monopolizing." (See Cooke's'l'radeand 
Labor Combinations, p . 159.) . . . 

"Entirely apart from these statutes, we must hold 1t to be mdicta~le, on 
general principles of common law, to engross and absorb any particular 
necessary staple or constituent of life so to Impoverish and distress the mass 
of the community for the purpose of extorting, by terror or other coercive 
means prices above the real value. Questions of this kind have usually come 
before' the courts on indictments for conspiracy, for it is by conspiracies that 
extortions of this kind are generally wrought. But on an indictment against 
an individual for buying up all the grain or other necessary staple so as to 
produce a famine in the market, and thus to obtain grossly extortionate 
prices wrun~ through a sense of misery from the community, the offense 
may b'a held mdictable at common law." (2 Whart. Crim. L aw, sec.1851. ) 

NOTE.-" The common law against these offenses of forestalling, engro s
ing regrating, and monopolies has borne the test of ages, and has been wise 
and useful. The fault has not been in this law in the United States, but in 
the nonexecution of it." (7 Dane Abr., 39.) 

REGRATING .A. CRIME .A.T COMMON L.A. W (BRITISH, 1800). 
It is conceded that the statute of 12 George ill has repealed all existing 

statutes relating to regrating; nevertheless regrating is a m·ime at common 
law. (Rex v. Busby, Peake's Add. Nisi Prius Cas., 189.) 

N OTE.-Blackstone in his Commentaries has the following to say of regrat
ing, forestalling, engrossing, and monopoly at common law: 
:BLACKSTONE ON REGRATING, FORESTALLING, ENGROSSING, AND MONOPOLY 

.A.T COMMON L.A. W (BRITISH, 1765). 
"The offense of forestalling the market is also an offense against public 

trade. This, which (as well as the two following) is also an offense at com
mon law, was described by statute 5 an~ 6 Edw~rd VI, chl!-pte! 14, .to be the 
buying or contracting for any mercha~d1~e or ~ctual commg ~ ~he way to 
market, or dissuading persons from b~mgmg therr goods orprov:unons thE;"Jre, 
or persuading them to enhance the pnce, when there; any of which practices 
make the market dearer to the fair trader. 

"Regrating was described by the same statute to be the buying of corn or 
other dead victual in any market and selling it again in the same market or 
within 4 !niles of the place, for this also enhances the price of the provisions, 
as every successive seller must have a successive.pro~t. . 

"Emrrossing was also described to be the gettm~ mto one's p_ossesswn, or 
buying"' up, large quantities of corn or .ot.he~ dead VIctuals, :wJth mte~t to. s~ll 
them again. This must of course be IDJuriOUS to the public by putting 1t m 
the p ower of one or two rich men to raise the price of provisions at their own 
discretion. And so the total engrossing of any other commodity, with intent 
to sell it at an unreasonable price, is an offense indictable and finable at the 
common law. And the general penalty for these three offenses by ~he com
mon law (for all the statutes concerrung them were repealed by 12 George 
m, c. 71) is, as in ot her minute misdemeanors, discretionary fine a~d im
prisonment. Among ~~e Romans th1_3se offenses and .other malpractices to 
raise the price of prOVIS10ns were punished by a pecun1ary mulct. 

"Monopolies are much the same offense in other branches of trade tp.a ten
grossing is in provisions,.being a ~cense or privilege !lllowed by t~e King for 
the sole buying and sellin~, making, working, or usmg of anything whatso
ever whereby the subject m general is restrained from that libertY: of man
ufact.uring or trading .which he _had before. ThE;"Jse had been cari'led to ~n 
enormous height durmg the reign <?f Queen ~liz~beth, and w~re hea~y 
complained of by Sir Edw!lrd Coke ill the be~g of the reign of Kin_g 
James the First but were m a great measure remedied by statute (21 Jac. I, 
c. 3), which deciares such monopolies to be cont rary to law and void (except 
as to patents, not exceeding the grant of four~en y~rs .• to the authors of 
new inventions, and except also patents concernmg prmtmg, saltpeter, gun
powder, great ordnance, and shot), and monopolists are punished with the 
forfeiture of treble damages and double costs to those whom they attempt 
to disturb; and if they procure any ~ti?~ brought against them for these 
damages to be stayed by any extraJudima;l order other. than of the court 
wherein it is brought they incur .the penalties of .Prremumre.. . 

"Combinations, also amo~g VIctualers or artificers, to raJ.:Se thepriCe of 
provisions or any commodities, or the rates of labor, are ill many cases 
severely p~hed by particular statutes; and in general by statutes 2 and 3 
Edward VI, capita 15, with the forfeiture of £10, or twenty-one days' im
prisonment, with an allowance of only bread and wa~r, for the :first o:t:fense; 
£20 or the pillory for the seco;tdl and £40 for the third, or else the pillory, 
loss of one ear and perpetual inramy. In the same manner, by a constitu
tion of the E~peror Zeno, a.p..monopolies and COD?-binations to ~e~p up the 
price of merchandise, proVISions, or workmanship were prohibited upon 
pain of forfeiture of goods and perpetual banishment." (4 Blackstone, 
pp. 158-160.) 

WHAT IS .A. REASONABLE RESTRAINT OF TRADE (BRITISH, 1831)? 
A surgeon dentist agreed not to practice his trade within 100 miles of the 

city of York, where the plaintiff carried ,on that busi~ess. This was held by 
tht:l court to be an unreasonable restramt, because It was larger than was 

b?~~;'a~h~ c~~~t~j~ir protection to the plaintiff in the enjoyment of his 

"We do not see how a better test can be applied to the question whether 
this is or not a reasonable r e.9traintof trade than by considering whether the 
restraint is such only as to afford a fair protection to the interests of the party 
nfavorof whom it is given, and not so large as to interfere with the interests 
of the public Whatever restraint is larger than the necessary protection 
of the party requires c::m b e of no benefit to either. It can only be oppressive. 
It is, in the eye of the law, un1·easonable. Whatever is injurious to the inter
ests of the public is void on the ground of public policy." (Horner v. Graves, 
7 Bing., 735.) 

CONTRACT NOT TO BE .A. CARRIER DURING LIFE (BRITISH, 1887) . 
An owner of an express abandons his express business between two places, 

and covenants not to exercise the trade of carrier during his life. The pur
chaser gave him life employment as his assistant. This covenant was held 
valid by the court. (Wallis v. Day, 2M. and W., 273.) 

CO~ACT UNLIMITED .A.S TO TIME (BRITISH,1837). 
A clerk entering ilitothe service of a druggist agreed that if he (the clerk) 

shall at any time thereafter exercise the trade or business of chemist and 
druggist in a certain town he should pay £500 in liquidated damages. The 
court h eld that the restraint was not shown to be unreasonable or oppressive 
by t he circumstance that its duration was not limited to the life of the em
ployer, or to the time during which he should carry on the business. (Hitch
cock v. Coker, 6 Ad. and El. , 438.) 

CONTRACT NOT TO BE EMPLOYED IN .A. CERTAIN BUSINESS FOR .A. CERTAIN 
TIME (BRITISH, 1839). 

A clerk, in consideration of employment, agreed that he would not within 
two years after leaving his employer s service solicit any of his employer's 
customers, or within nine months thereafter be employed in the business of 
a coal merchant. The court held the contract void as it was unlimited in 
p oint of space, and said: "It is against the principles and policy of the law as 
to any restraints on trade, and the right of ever{ man to be at liberty to 
strus:gle for his own existence in the exercise o any lawful employment; 

. and It is beyond what is necessary for the protection of the plaintiff, or what 
the justice of the case demands." (Ward v. 'Byrne, 5 M . and W., 548.) 

.A. CONTRACT NOT TO PRACTICE .A. PROFESSION ANYWHERE (BRITISH, 1843) . 
A surgeon dentist covenanted not to carry on his profession in London or 

any of the towns or places in England or Scotland where the plaintiffs or the 
defendant, on their account, !night have been practicing b efore the expira
tion of service. The court declared the contract void, and said: 

"According to the terms of this covenant, the defendant is prohibited from 
carrying on his business, not merely at su ch place or places as the plaintiffs 
!night be practicing a.t the time of the ex:piration of the service, but at any 
place where they !night have beenpracticillgbefore, though for ever so short 
a time. * * * 

• • Contracts for the partial restraint of trade are upheld, not because they 
are advantageous to the individual with whom the contract is made, and a. 
sacrifice pro tanto of the rights of the community, but because it is for the 
benefit of the public at large that they should be enforced. Many of these 
partial restraints on trade are perfectly consistent with public convenience 
and the general interest, and have been supported. Such is the case of the 
disposing of a shop in a particular place, with a contract on the part of the 
vendor not to carry on a. trade in the same place. It is in effect the sale of a 
good will. and offers an encouragement to trade by allowing a party to dis
pose of aU the fruits of his industry. * * * 

"And such is the class of cases of much more frequent occurrence, and to 
which this present case belongs, of a tradesman, manufacturer, or profes
sional man taking a servant or clerk into his service, with a contract that he 
will not carry on the same trade or profession within certain limits. * * * 
In such a case the public derives an advantage in the unrestricted choice 
which such a stipulation gives to the employer of able assistants, and these
curity it affords that the master will not withhold from the servant instruc
tion in the secrets of his trade and the communication of his own skill and 
experience, from the fear of his afterwards having a rival in the same busi
n ess." (Malian v. May, ll Mees. and W., 652.) 

CONTR.A.CT NOT TO SELL BREAD ON PREMISES FOR SPECIFIED TIME 
(BRITISH, 1844.) . 

A baker agreed that he would not, during a certain t erm, solicit the cus
tom of or knowingly supply bread or flour to any of the customers then deal
ing at the premises, without the consent of the man to whom he had assigned 
his business. The court held the agreement not to be in unreasonable re
straint of trade, and said: 

"Contracts in partial restraint of trade, limited as to time and territory, 
founded on a reasonable consideration, confined to particular persons, are 
valid." (Rannie v . Irvine, 7 Man. and G., 976.) 
CONTRACT RESTRICTING RIGHT OF TR.A. VELING SALESMAN TO SELL FOR 

ANOTHER (BRITISH, 1859) . 
A salesman agreed with his employers that in case he traveled for any 

other house in the same trade, after lie had left his employers' service, he 
would forfeit £50. The court held that this contract was not an Ulll'eason
able restraint of trade, and said: 

"Contracts for the partial restraint of trade are upheld, not because they 
are advantageous to the individual with whom the contract is made~ and a 
sacrifice pro tanto of the rights of the community, but because it is ror the 
benefit of the public at large that they should be enforced. Many of these 
partial r estramts are perfectly consiStent with public converuence and 
the general interest, and have been supported." (Mumford v . Gething, 7 
C. B. N. S., 305.) 

EXCLUSIVE ENJOYMENT OF THE BENEFITS PURCHASED (BRITISH, 1869). 
A company was formed for the purchase and working of a process in the 

manufacture of leather cloth introduced into England from America. The 
contract of purchase contained a stipulation that the vendors "will notii di
rectly or indirectly, carry on, nor will they, to the best of their power, a ow 
to be carried on by others, in any part of Europe, an{ company or manufac-

~~~~1!of~!s ~~~!s!h~r~~~:f~~~r ~lt~e ~~~~~~!~o=dn~llm:~t 
communicate to any person or persons the means or processes of such manu
facture, so as in any way to interfere with the exclusive enjoyment by the 
purchasing comiJany of the benefits hereby agreed to be purchased." 

The court held such a restriction was reasonable, the entire business and 
the subject-matter of the contract being considered. (Leather Cloth Co. v. 
Lorsont, 39 L. J., ch. 86.) 

CONTRACT NOT TO PROCURE ORDERS (BRITISH, 1872). 
A sales·man agreed not at any time during his service for his present em

ployers, or within two years from his quitting their service, either directly 
or indirectly, to sell, procure orders for sale, or recommend or be in any wise 
concerned in the sale or recommendation, either on his own account or for 
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any other person, of any Burton ale or beer or porter. The court held this 
contract void, and said: 

"There has been a natural inclination of the courts to bring within r eason
able limits the doct rine as to these covenants laid down in the earlier cases, 
but it has been generally considered in the later, as well as in the earlier, 
cases that a covenant not to carry on a lawful trade, unlimited as to space, is 
on the face of it void. * * * And the rule, if not obviously just, is at any 
rate simple and very convenient." (Allsopp v. Wheatcroft, 42 L. J. , ch. 12.) 

N OTE.-Allsopp v. Wheatcroft "was disapproved of in Ronsillon v. Rousil
lon." (Se-e Lopes, L . J. , in Mills v . Dunham, 1 ch. Div., 1891, 576.) 

RESTRICTIONS UPON THE CHAMPAGNE TRADE (BRITISH, 1S7'.l). 
Defendant addressed a let ter to the plaintiff, in which he undertook not to 

represent any house in the ch ampagne busin ess for a period of two y e.'l.rs 
after leaving the plaintiff, or to establish himself or associate himself wit h 
other persons or firms in the ch ampagne business for a period of ten years. 
These undertakings were made upon assurances that defendant's position 
was assured in the house, barring the happening of unforeseen events or neg
ligence on defendant's part. The agreement was made upon the continent. 
Within the time fixed the defendant started in the prohibited business in 
London. The restriction applied to the champagne trade, and it clearly ap
p eared that this trade extended over all Europe. 

The court held that, considering the peculiar nature of the trade, there
sti·aint was not unreasonable either in point of time or extent of territory. 
As to the rule that the extent of the t erritory det ermines the validity of the 
contract rather than the nature of the trade, the court said: 

·'I have, therefore, upon the authorities, to choose between two sets of 
cases, those which recognize and t hose which refuse to recognize this supposed 
rule; and, for the reasons which I have ah·eady m entioned, I have no hesita
tion in saying that I adhere to those authorities which refuse to r ecognize 
thi'! ru1e, and I consider that the cases in which an unlimited prohibition has 
been spoken of as void relate only to circumstances in which such a prohibi
tion has been unreasonable." (Rousillon v. Rousillon,L. R.14, Ch. Div.,351.) 
CONTRACT NOT TO DO BUSINESS" SO FAR AS THE LAW .ALLOWS" RESTRA.INS 

TRADE (BRITISH, 1887) . 
A retiring partner covenanted to r etire from business "so far as the law 

allows." The court held such a covenant was too vague for the court to en
force. "The old rule," said the court, "that the law does not allow an abso
lute covenant in restraint of trade is still binding. The covenant is void on 
that ground also." (Davies v. Davies, 36 L. R., Ch. Div., 359.) 
AGREE~'T CONTAINING NO LIJd.ITATIONS AS TO SPACE (BRITISH, 1892) . 
A German company engaged in the manufacture and sale of aniline and 

soda made a cont r act with certain agents in England, whereby the agents 
were to have exclusive agency for certain articles, and to be paid over a very 
substantial sum during the life of the agreement. In consideration therefor 
the agents bound themselves for three years after the determination of the 
agreement not to enter into any similar business or give any information of 
a11y kind about the business of their principals. The court held the contract 
good, notwithstanding the fact that it contained no limitations as to space, 
and said: 

The result of the authorities down to the present time on this question of 
a covenant in restraint of trade appears to be as follows : Where the re
straint is general-that is, without qualification-the covenant is bad as being 
unreasonable and contrary to public policy. Where the restrain tis partial
that is, subject to some qualification either as to time or space-then the 
question is whether the restraint is reasoncble,· and if reasonable, it is good 
in law. In considering this question of reasonableness the points to which 
the attention of the court is specially directed are the lirmts of time and 
space and the protection required for the trade of the covenantee, this latter 
point involving the examination of the nature and extent of the trade. The 
reasonableness depends on all the circumstances and these must be duly 
weighed in each case. If the restraint is greater than the protection that the 
business of the covenantee can possibly require, the covenant is unreasonable 
and void. (Badische Anilin und Soda Fabrik v. Schott & Segner, 61 L. J. R., 
ch. 698.) 
UNREASONABLE RESTRICTION UPON A CLERK AND BOOKKEEPER (BRIT

ISH, 1892) . 

A clerk and bookkeeper agreed not to accept any situation as clerk or 
agent, nor to establish himself in a similar business within a certain distance 
without the written permission of his employer, for a period of three year!:! 
after leaving the employer's service. There was a proviso in the contract 
that such permission should not be withheld if it should be shown to the 
satisfaction of the employer that the situation accepted was not with a firm 
d ealing in the same class of ~oods as the employer. The court said that "the 
employer has put upon this clerk the outside limit, and stipulated that he 
shall not engage in any business," and therefore declared the agreement 
void. (Perls v . Solfeld, 61 L. J., ch. 409.) 

RESTRICTIONS UPON MANUFACTURE OF GUNS (BRITISH, 189l) . 
Nordenfelt agreed with a ~un company that he would not engage for a 

period of twenty-five years, either directly or indirectly, in the business of 
manufacturing guns and their accessories, except on behalf of the gun com
pany. The consideration was that the gun company purchased the plant 

·~!f'd~~~ ~a~~~~3~~~i~~t~~~fn~~ ~~~~er on a salary. The 
"It has b een determined judicially," said the court, "that in cases where 

the purchaser for his own protection obtains an obligation restraining the 
selle r from competing with him wit hin bounds which, having r egard to the 
natur e of the business, are 1·easonable and are limited in respect of space, the 
obligation is not obnoxious to public policy, and is therefore e&])able of being 
enforced." (Nordenfelt.v. Maxim-Nordenfelt Co., 63 L. J. R . Ch., 908.) 

2. ILLEGAL COMBINATIONS AND MONOPOLIES. 
MONOPOLY IN PLAYING CARDS (BRITISH, 1602) . 

The plaintiff was given the sole right to import playing cards and the en
tire traffic in them and the sole right to make such cardS within the realm. 
The d efendant, in disr egard of t his grant, made and sold some gross of such 
cards and imported others, and was a ccordingly sued for infringing upon 
the exclusive privileges of the plaintiff. As to a portion of the cards m ade 
and sold within the r ealm he pleaded that he was a haberdasher in London 
and a free citizen of t hat city, and as such had a right to make and sell them. 
The court held the plea good and the grant void as against the common 1a w 
and divers actB of Parliament. (Case of Monopolies, 11 Coke, 84b.) 
CONFEDERATION AMONG BREWERS TO PUT DOWN THE GALLON TRADE 

(BRITISH, 1665). 
Inf?r~tion was filed against brewers of Lon~on for confederating and 

conspirmg to put down the gallon trade by which the poor are supplied 
whicb caused mutiny against the farmers of excise. It was moved to quash 
the information on the ground that it is no crime by our law to depauperate 
another in o:der to em·ich onese.lf. But after several debates the .ldng's 
·bench gave Judgment for the King. They all agreed that the conspiracy 
h ero is an act p unishable. (Starling Case, 1 Keb., 650.) · 

N OTE.-" Down to the en d of the seventeenth century there appears to be 
no reason to suppose that, apart from the determination in Starling's case
a determination which was recognized by Lor d Holt in 1704 as excep tional
the word 'nola wful' or 'illegal,' as used to describe the purp6ses, a combi
nation for which is an indictable offense, was ever ru:ed by the courts in any 
other sense than that of 'crimina.J.,' or at most 'punishable.'" (Wright on 
Crim. Consp., p. 51.) 

COMBINATION TO FIX THE PRICE OF SALT (BRITISH, 1':'58) . 
This was a mot ion for leave to file an mformation against the defendants, 

who were separate proprietors of salt works in Droitwich, for a conspiracy · 
to raise the price of salt there, by entering into an article w hereby they 
bound themselves under a penalty of £200 not to sell salt u nder e. certain 
price, which exceeded the p r ice then r eceived for it. The infor m ation was 
granted, and Lord Mansfield declared "that if any agreement was m ade to 
fix the price of salt or any other n ecessary of life (which salt emph atica lly 
was) by people dealing in that commodity, the court would be glad to lay 
hold of an opportunity, from what quarter soever the complaint ca me, to 
show their sense of the crime; and t hat at what rate soever the price was 
fixed, high or low, made no difference, for all such &greem ents were of bad 
consequence and ought to be discountenanced. He mentioned an indictment 
upon one of the last home circuits against the bakers of t he town of Farn
ham for such an agreement." (King v . Norris et al., 2 Kenyon, 300.) 

COMBINATION OF MASTER MANUFACTURERS OF COTTON (BRITISH, 1855). 
Eighteen master man ufacturers of a large district formed a com bination . 

by which they were bound to carry on tlieir trade as the majority migh t 
direct. They might be compelled to shut up their manufactories and dis
miss their hands even t hough t hat act ion should be against the interests of in
dividual members of the association and the manufactming community. 
The contract was held void. 

"This bond," remarked the court, "t:l.kes away the freedom of action of 
the individual to carry on the trade, and to open and close his works accord
ing as it maybe for his interest or that of the public." (Hilton v . Eckersley , 
6 El. and Bl., 47.) 
JOINT PURSE ARRANGEMENT BETWEEN RAILWAY COMPANIES (BRITISH,1859) , 

Two railway companies agreed that their profits and loss should b e brought 
into one common fund, and the net receipts divided into two shares of nine
tenths and one-tenth, without the authority of an act of Parliament. This 
contract was held void. 

"It ap:pears to me," said the court, "so clearly and :palpably illegal that I 
do not think the com·t ought to hesitat e in its views m that respect; other
wise it mij:fht be that all the railway s in the Kingdom might be collected into 
one large JOint stock concern." (Charlton v. Newca&-tle, etc., R. Co., 5 Jur ., 
N. S ., 1096.) 

AGREEMENT BETWEEN CANADIAN SALT COMPANIES (CANADIAN, 1871). 
Several in corpora ted companies and individuals in the salt business agreed 

to combine. The agreement provided that all the parties to it should sell all 
salt manufactured by them through the trustees of the association and 
should sell none in any other manner. The agreement was held valid, the 
court saying that it was out of the question that this agreement had for its 
object the formation of a monopoly, as there are other parties than those to 
the agreement engaged in the manufacture of salt, and this agreement is 
nothing more than the agreement of two persons carrying on the same trade 
not to undersell each other . (Ontario Salt Co. v . Merchants' Salt Co., 18 
Grant's Ch. Rep., 540.) 

NoTE.-" But the view is taken [in this easel that, even if such acts were 
once 'illegal ' at common law, 'long usage' has brought about a chan~e in 
the common law in this respect." (Cooke's Trade and Labor CombinatiOns, 
p . 159, n.1.) . 

COMBINATION AMONG STEVEDORES TO PARCEL OUT THE STEVEDORING 
BUSINESS OF A PORT (BRITISH, 1879). 

The stevedores of Melbourne, Australia, agreed to parcel out the steve
doring business of th~ port amon~ themselves, -so as to pre~ent competition, 
and to keep up the pr1ce to be paid for the work. The privy council court 
of Great Britain held that such agreement is not invalid if carried into ef
fect by provisions r easonably necessary for the pur~ose, though the effect 
~ !~~~f:~~!~et~~~~eate a partial restraint upon t e power of the parties 

But it held that the provision in the agreement that in the case of ships 
passing out of the hands of merchants named in the contract into the hands 
of other merchants, who should not choose to employ the party entitled under 
the agreement1 all the parties thereto are deprived of work, can not b e justi
fied. It is obVIously detrimental to the public is entil·ely beyond anything 
the legit imate interests of the parties required, and is ntteriy unprofitable 
and unnecessary, at least for any pm':pose which can be avowed. (Collins v. 
Locke, L . R. 4 App. Cas., 674.) 

COMBINATION OF MANUFACTURERS OF MINERAL WATER (BRITISH, 1890). 
"If a contract for raising prices against the public interest is a contract in 

restraint of trade, this is undoubtedly such a contract. During the last one 
hundred years great changes have taken place in the views of the public of 
the legislature, and therefore of the judges, on the matter, and many old
fashioned offenses have disappeared; but the rule still obtains that combina-
tion for the mere purpose of raising prices is not enforceable in a court of 
law. This contract is illegal in the sense of not being enforceable. It is not 
necessar y that it should be such as to form the ground of criminal proceed
ings." 

The action in this case was brought to enforce a penalty under the rules 
of a mineral-water association, which recited that the object of the associa
tion was to maintain the price of mineral water, and bound the members for 
t~n years. not to sell at less tha_n 9d. a dozen bottles, or not less than any 
higher price fixed by the committee, on p enalty of £10 for each violation. 
(Urmston v . Whitelegg, 63 L . T. (N. S.), 455.) 

ASSOCIATION OF TEA-CARRYING COMPANIES (BRITISH, 1892). 
[The very important case of Mogul S. S . Co.] 

A suit for damages was brought by a company enli\'aged in the tea-carrying 
trade at Hankow, China, against six other compames engaged in the same 
trade for loss inflicted by an alle.,.ed unlawful conspiracy entered into by 
them to drive the plaintlff out of tfte trade and to obtain control of the trade 
themselves. • It appeared that the defendantB agreed to conform to a plan 
of association by which they should constantly underbid the plaintiff, and 
take away his trade by offering exceptional and very favorable terms to 
customers dealing exclusively with members of the association. and that 
they did this to control the business the next season after he had been thus 
driven out of competition. 

I t was held by the House of Lords that this was n ot an unlawful and in
dictable COilSJliracy, giving rise to a cause of action by the person injured 

ik:r~~l~n~~~~:s w;:sn~~f~~ijh!!J~~~~~~b~e~~~:~~~ni:~~d ~!0 &~ 
contrarr, Lords Bramwell and Hannen distinctly say that the contract of 
associatwn was void as in restraint of t r ade, but all the law lords w ere of 
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opinion that contracts void as in restraint of trade were not .unlawful in a 
criminal sense, and gave no right of action for damages to one injured 
thereby. (Mo~ S. S. Co. v. McGregor, etc., Co.,L. R. App. Cas. (189"2),p.20.) 

NoTE.-" Though the question was not in the case, it seems to have been 
the view of the court in Mogul Steamship Company v. McGregor that what 
are here called agreement.q 'in restl·aint o.f trade' were not indictable at 
common law." (Cooke's Trade and Labor Combinations, p. 159, n. 1.) 

AMERICAN DECISIONS. 
1. CONTRACTS IN RESTR.ATh"'T OF TRADE AT COMMON LAW. 

' .AG~ NOT TO RUN A STAGE ON A CERTAIN ROAD UNDER PENAL'IT 
(l\IASS., 18ll). 

A man ran a. stage on the road between Boston and Providence. A rival 
contemplated setting up a stage on the same road. The man who was run
ning the stage sold his stage coach and horse to his rival and entered into a 
bond not to run the stage on such road under a certain penalty. The court 
held the bond void, and s:1id: 

"If it docs not appear whether the contract was or was not made on good 
consideration, so that the contract may be either good or bad, it is the prima. 
facie presumption of law that the contract is bad, because it is to the preju
dice of trade and honest industry, because the mischief to one party is ap
p arent, and the benefit only presumptive; and because the appa1·entmischicf 
IS not merely private, but also :public. Therefore all cont1·acts barely in re
straint of trade,. whe1·e no eonSJderation is shown, are bad." (Pierce v. Ful-

. ler, 8 1\Iass., 22'2.) 
THE EVILS OF CONTRACTS IN RESTRAINT OF TRADE (MASS., 1837). 

"The un1'e~U~onableness of contracts in restraint of trade and business is 
very apparent from several obvious considerations: 

"(1) Such contracts injure the parties making them, because they dimin
ish their means of procurmg livelihoods and a competency for their families. 
They tempt improvident persons, for the sake of present gain, to deprive 
themselves of the power to make future acquisitions, and they expose such 
persons to imposition and oppression. 

"(2) They tend to deprive the public of the services of men in the employ
ment3 and capacities in which they may be most useful to the community as 
well as themselves. · 

" (3) They discourage industry and enterpri..c;e, and iliminish the products 
of ingenuity and skill. 

"(4) They prevent competition and enhance prices. 
"(5) They expose the public to a.ll the evils of monopoly; and this espe

cially is applicable to wealthy companies and large corporations who have 
the means, unless restrained by law, to exclude rivalry, monopolize businoos, 
and engross the market. Against evils like these, wise laws protect indi
viduals and the pnblic by declaring all such contracts void." (Alger v. 
Thacker, 19 Pick., Mass., 51.) 
COMBlNATlON .A..MONG OWNERS OF CANAL BOATS TO REGULATE PRICE OF 

TRANSPORTATION (PA., 18U). 

Certain carriers by canal combined to regulate the price of transportation• 
and entered into a written a!!'reement to that effect. They were indictea 
and the court held it was an indictable offense at common law, saying: 

"The objects of the confederation are plainly stated, and its consequences 
and effects upon the community are obvious to the most careless observers. 
It is nothing less than a combmation between the chief capitalists and car
riers in this line of our public works to raise or depress the rate of freight, 
as it may suit their own interests, either to increase their profits or crush a 
competitor. Does such a combination come within the description of those 
which a1·e punishable by indictment as conspiraciesatcommonlaw'i" Judge 
Grier, then p1·esiding in the Pittsburg common pleas, and afterwards of the 
Supreme Court of the United States, declared that it does. (2 Wbart. Pre
cedents, No. 658 note m.) 
A CONTRACT NOT TO -~"GAGE IN BUSINESS WITHIN A CERTAIN STATE 

(N.Y., 1851). 

"We can not say, therefore, that a r-estraint which is coextensive with 
this State leaves the residue of the Union open to the party to pursue unre
strained the same trade. Again, it is repugnant to the general frame and 
policy of our Government to regard the Union, in respect to our ordinary 
mternal and domestic interests, as one consolidated nation. For all these 
purposes each State is a separate community with separate and independent 
public interests. 

"It is by no ~eans ~e same t~in~ to th~ peop~e of this State whether an 
individual carnes on his trade Within or Without its borders. I am therefore 
of the opinion, independent of authority, that a contract prohibiting to an 
individual the pursuit of any trade or employment throu~hout the State of 
New York should be regarded as a. contract in total restramt of trade within 
the rule of the common law." (Lawrence v . Kidder, 10 Barb., ML.) 

To same effect see Taylor v. Blanchard (1866), 13 Allen (Mass.), 370. 
But per contra, see Beal -v. Chase {1875), 31 Mich., 490. 

AN AGREE:llENT NOT TO MANUFACTURE CANDLES (OHIO, 1853). 
A certain party agreed that he would not be connected with the manufac

ture of certain candles in the connty of Hamilton, State of Ohio, or at any 
other place in the United States. The court deemed the contract divisible 
andgood as regards Hamilton County, but void as regards other places in 
the United States, as baing too general. (Lange"'u. Werk, 2 Ohio St., 519.) 

REPEAL OF STATUTES REVIVES COYMON LAW (ME.., 185!l). 

A contract void against public policy because inhibited by statute does not 
become valid by reason of the subsequent repeal of the statute. {Ba.ncher v. 
Mansel, 47 M.e., 58.) 
CONTRACT MAY BE AGAINST PUBLIC POLICY THOUGH ATTE..c"'U>ED WITH NO 

CR.IYIN4L INTENT {N.Y., 1862). 

The object of a contract may be against public policy so as to render it 
void, though the contracting parties had no criminal or unlawful animus. 
(Saratoga uo. Bank v. King, 44 N.Y., f57.) 

COl\'TRACT IN RESTRATh"T OF TRADE VOID AS AGAINST PUBLIC POLICY 
(U. S. SUP. CT., 187!). 

"There are two principili grounds on which the doctrine is founded that a 
contmct in restraint of trade is void a.s against public policy. One is the in
jury to the public by baing deprived of the restricted party's i.ndustry; the 
other is the inj~ to the :party himself by being precluded from pursuing 

~~fJ>~o~~nbo~~~~~JH':~~d~~~~~pg~~1~~se~~fan~l; 
pur ue one's trade at all, or not to pursue it in the entire rea.g or country. 

"The country suffers th loss in both cases; and the party is deprived of 
his occupation, or is obliged to expatriate himself in order to follow it. A 
contract that is open to such grnve objection is clearly against public policy. 
But if neither of these evils ensue, and if the contract is founded on a valid 
consideration and a reasonable ground of benefit to the other party, it is 
free from objection, and may be enforced." (Oregon Steam Na.vig. Co. v. 
Winsor, 00 Wall., 64.) · 

CONTRACTS TO ELEVATE OR DEPRESS PRICES ARE IN RE TR.A.INT OF TRADE 
(WIS., 18'i'6). 

"All combinations between merchants, speculators or any class of men to 
elev~te or depress the market are injurious to the public interest and in re
stramt of trade .. When ~uch a P111J>OSe is app3.rent in a contract, it strikes 
the agreement With nullity." (Fan·ba.nk v. Leary, 40 W:4'1., 637.) 
A CONTRACT BETWEEY TWO COAL COMPANIES TO MONOPOLIZE THE COAL 

TRADE (N.Y., 1877). 

This case involved the validity of a. contract between two coal companies 
the object anrl; effect o~ which w.as to give ~:me of the;ffi the monopoly of the 
trade m coal m a. particular reg10n, by which the prlCe of that commodity 
could bs artificially enhanced. The court of appeals of New York held that 
"a combination to effect such a pm-pose is inimiCal to the interests of the pub
lic and that all contracts designed to effect such an end are contrary to pub
lic policy, and therefore illegal. * * * 

"If they should be sust.a~~. the prices of artic~e~ of pure nece it r., such 
as. coal, flour 1 and other md1spensab:te commodities, might be artificially 
rrused tc;> a rumous extent, far exceeding any naturally re. ulting from the 
proportion b l"tween supply and demand. No illustration of the mischief of 
such contracts is perhaps more a:pt than a monopoly of anthracite co:l.l the 
region of the -p-:-oduction of which 1B known to be limited." (Al·not v. Pitts
ton and E. Coal Co., 68 N.Y., 558.) 
THE PUDLIC INTEREST THE CRTT.E.RIO~ IN JUDGING OF REASO~AB~~S OF 

THE RESTRAINT (w. VA., 1883) • 
"From the principles which underlie all the cases, the inference must be 

necessarily drawn that if there be any sort of busineS3 which from its par
ticular character can be restrained to no extent whatever without prejudice 
to the public interest, then the courts would be compelled to hold void any 
contract imposing any restraint, however partial, on this particular bUSI
ness, provided, of course, it be shown clearly that the peculiar bmuness thus 
attempted to be restrained is of such a character that any restraint upon it 
however partial, must be regarded by the court as prejudicial to the public 
interest." (West Va. Trans. Co. v. Ohio River Pipe Line Co., 22 W.Va., 600.) 

SPACE, PRACTICALLY THE ENTIRE UNITED STATES; TDIE, NTh"ETY-NINE 
YEARS (N. Y., 1887). 

Roeber was engaged in the manufacture of matches in New York and the 
sale of the same throu~hout the United States. He sold his factory, business, 
and good-will to the Dmmond 1\fatch Company, and covenanted that he would 
not at any time wi~in ninety-nine years engage in the manufacture and sale 
of matches, unlessm thesemceof the purchasing company, withina.ny:of the 
States and Territories of the Uniou except Nevada and 'Montana. He exe
cuted a bond with a penalty of Sl5,(XX) as liquidated damages in case of a breach 
of contract. "We are of opinion," sa.id the court, "that the covenant being 
supported by a good consideration, and constituting a I>artial and not a gen
eral restraint, and being, in view of the circumstances discl0'3ed, reasonable 
is valid and not void." (Diamond Match Co. v . Roeber, 106 N.Y., 473.) ' 
AGREIDlENT OF BED-QUILT MANUFACTURER NOT TO SELL, Ul\"LLMMTED AS 

TO SPACE (MASS., 1883) . 

A manufacturer of bed-quilts and comfortables conveyed to defendant his 
entire business and agreed not to engage in such business for five ye:trs. The 
court held that this was clearly illegal and void as being in restraint of trade 
because not limited as to space. (Bishop v . Palmer, 146 Mass., 469.) 

AGREEMENT TO SELL SANDPAPER MACHINES UNLIMITED AS TO TIME AND 
TERRITORY (WIS., 1888). 

An in:ventor of sandpaper machines sold his interest in the patents and 
business and agreed that he would not thereafter manufacture, sell, or cause 
to be sold any sandpaper machines of any description "unless the purchaser 
of the patents and business consented thereto." The court held the agree
ment void, as it was general and unrestricted and greater than was reason
ably necessary to protect the purchaser in the enjoyment of the rights and 
business purchased. (Berlin Machine Works v . Perry, 71 Wis., 495. ) 

A CO~TRACT NOT TO MANUFACTURE THERMOMETERS WITHIN THE UNITED 
.STATES (N.Y., 1889). 

A party sold to a corporation the trade-mark used on thermometers and 
stormgla.sses, and agreed "not to engage in the manufacture of any ther
mometers of any kind or description, nor of any stormglasses, at any _place 
within the United States, atanytimewithin a period often years from date." 
In this case it was urged that the contract was void inasmuch as it covered 
the entire country, but this contention was overruled by the court, which 
held that the restriction was no greater than the necessity of the vendee re
quired, and the contract was enforced. (Watertown Ther. Co. v. Pool, 4: 
N.Y. Supp. 80'1.) 
CONTRACT NOT TO SELL MEDICINE WITHIN A CERTAIN TERRITORY (U. S. 

SUP. CT., 18811). 

A contract was entered into by which defendants, for a valuable consider
ation, agreed not to sell a certain medicinal preparation Within the' territory 
which it was covenanted complainants should occupy exclusively, nor sell to 
others for sale there. The court held. such a contract limited as to space, 
though unlimited as to time, is reasonable and enforceable. (Fowle v. Park, 
liD. u. s., 88.) 
EXCLUSIVE RIGHT TO FURNISH A :RAILROAD COMPANY WITH SLEEPING 

CARS (U. S. SUP. CT., 1890). 

A palace-car company contracted with a railroad company to furnish it 
with drawing-roomandsleepingcarsonallofitspa.ssengertrainsnnd to have 
this right exclusively for fifteen years, the railroad company binding itself 
not to contract with any other company"to run the same·class of cars over 
its line.s during that period. The Suyreme Court of the United States held 
that such contract was not in restramt of trade, but may be enforced. That 
court said: 

"Such a contl·act, it is argued, is in ~eneral restl·aint of trade. The au
thorities cited in support of this contention have no application to such a con
tract as th~ one before us. The defendant was under a. duty, arising from 
the public nature of its em:ployment, to furnish for the use o{ passengers on 
its lines such accommodations as were reasonably required by the existing 

~~t;~~~fe ~~~~~ 7o~~eir1~~~7t~cf ~~~~r ~~gl~tbto 
its own drawing room and sleeping cars, as it might have done, it employea 
the plaintiff, whose special busmess wa.s to provide cars of that character to 
supply as many as were necessary to meet the requirements of travel. It 
thus used the instrumentality of another corporation, in order that it might 
properly discharge its duty to the public. 

" So long as the defendant's lines were supplied with the requisite number 
of drawing room and sleeping cars it was a matter of indifference to the pub
lic who owned them. We can not perceive that such a contract is at all in 
restraint of trade. The pl.."l.intiff was at liberty, so far as this contract was 
concerned, to make similar arrangements for the accommodation of passen
gers on all other railroads in the country, even those that are rlvals or 
competitors in business with the defendant. It is, however, a fundamental 
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condition in alZ such contracts that theirpro'IJisions must not be inju.rious to the 
p'l.£blic." (Chicago, St. L ., etc., R .R.Co. v. P ullman Southern Car Co., 1.39 
u.s., 79.) 

AGREEMENT NOT TO REVEAL TRADE SECRETS FOR .A. SPECIFIED TillE 
(u. s. c. a., 1890) . 

Complainants were manufacturers of ink, and their business extended 
throughout the United States and Canada. Defendant was employed by 
complainants to canvass for purchasers, and he covenanted that he would 
n ot reveal their trade secrets and would not enter the employ of any com
petitor of complainants for three years after his employment Should termi
nate. The court held the restriction as to time of three years as proper and 
the territory reasonable, saying: 

"It has been well said that trade has obliterated State lines. The modern 
agencies of commerce have enlar~ed the field for the manufacturer and sales
man to, or even beyond, the limits of the continent." (Carter v. Alling, 43 
Fed. Rep., 208.) 
CONTRACTS IN RESTR.A.J:1IT OF TRADE NOT .A. CRIMINAL OFFENSE AT COMMON 

L.A.W (U.S. C. C., 1892). 

"The anti trust act, in declaring that contracts, combinations, and conspir
acies in restraint of trade and commerce between the States and foreign 

·countries are not only illegal, but constitute criminal offenses, goes beyond 
the common law, for while contracts in restraint of trade were unlawful at 
the common law they were not misdem-eanors or indictable." (In re Greene, 
52 Fed. Re~. , 104.) 

NOTE.- 'As to prices of merchandise, however , I have been unable to dis· · 
cover a single reported case of a prosecution for a combination to raise or 
maintain such _P?ices. * * * But as to m~re combinations to raise or 
maintain the pr:tces of merchandise I have failed to find any evidence that 
such a combination was ever practically treated as a criminal offense, save 
that it was nominally made such by the language of thesta.tuteabove quoted. 
That statute was r epealed, as a matter of form, by the statute 5, George IV, 
chapter 95. But,<> a. matter of !P..ct and substance, it had been ignored by 
the entire community from the time of its passage. At the time of the writ
ing of Blackstone's Commentaries it had become an obsolete antiquity. * * "' 
The case, MogulS. S. Co.v. McGregor, necessarily holds that such a contract 
of combination, independently of any statute, though the courts might not 
enforce it, never constituted a crime or a legal wrong." (Stickney's State 
Control of Trade and Commerce, pp. 46, 47, 83.) 

CONTRACT NOT TO USE PLANT (U. S. C. C., 1892). 

A manufa-cturer agreed, in consideration of a percentage on the sales made 
by the purc-haser, not to use his plant for the production of strap and T hingE?s 
for five years, the contract to be void in case the purchaser increases }J.is 
facilities for the production of such hinges. This contract was held void by 
the court. 

"A contract extending over a. period of five years," said the court, "in
tended, like this at bar, for restricting production, and absolutely binding 
manufacturers and dealers, while still retaining their plants and est:l.blish
ments, to oparat~ them in a. particular way, or to shut them down in whole 
or in part, is such an incumbrance on the freedom of individual action, nec
essary to the public good, as to be invalid." (Oliver v. Gilmore, 52 Fed. 
Rep., 562.) 

any such result would imperil the autonomy of the States, especially a 1 that 
r esult can not be attained through the action of any one State." < 

mCOMPETENT AT COIDION LAW FOR ONE CORPORATION TO SUBSCRIBE FOR 
STOCK QF ANOTHER (U.S. C. C., 1895.) 

" T he general rule may be stated to be that it is incompetent for a corpora: 
tion to subscribe for stock in anothe? corporation. It must be acknowledged 
that there a...-e exceptions to this rule, founded upon a variety of peculiar cir
cumstances, which it is not necessary here to enumerate." (Merz Capsule Co. 
v. U. S. Capsule Co., 67 Fed. Rep., 414.) 

"A contract by a corporation created under the laws of Ohio, while solvent 
and en~aged in a profitable business, to sell its plants and assets for a con
sideration, the greater part of which is stock and bonds of another corpora
tion to be or ganized to carry on the business, no exigency making such &'\le 
n~essary for the protection of stockholders, is ultra viresJ as, under the State 
laws, one corporation can not become the owner df stocK in another lmless 
authority todoso isclearly conferred by statute." (Easunv. Buckeye Brew
ing Co., 1892, 51 Fed. Rep., 156.) 

GENERAL RESTRAmT OF TRADE (ILL., 1896). 
A party bound himself not to carry on his trade or business at all, or not 

to pursue it within the limits of a particlar county or State. The court held 
this contract to be in such general restraint of trade as necessarily works an 
injury to t_he public at large and to the party himself, and to be void. (Hur
son v . Gavm, 162 Ill., Wl7.) 
PERTINENT EXTRACTS FROM THE TR.A.NSMISSOURI FREIGHT ASSOCIATION 

CASE (U.S. SUP. CT., 1897). 

A contract among those engaged in the latter business by which the prices 
for the transportation of commodities traded in or manufactured by the 
others is greatly enhanced from what it otherwise would be if free competi
tion were the rule, affects and, to a. certain extent, restricts trade and com
merce and affects the price of the commodity. Of this there can be no 
q.uestion. Manufacturing or trading companies may also affect prices by 
JOining together in forming a. trust or other combination and by making 
agreements in restraint of trade and commerce, which when carried out af
fect the interests of the public. * * * 

In business or trading combirul.tions they may even temporarily, or per
haps permanently, reduce the price of thearticletraded inormanufactured, 
by reducing the expenses inseparable from the running of many different 
companies for the same purpose. Trade or commerce under these circum
stances may nevertheless be badly and unfortunately restrained by driving 
out of business the small dealers and worthy men whose lives have been 
spent therein and who might be unable to readjust themselves to their al
tered surroundings. Mere reduction in the price of the commodity dealt in 
might be dearly paid for by the ruin of such a class and the absorption 
?fa1~tr~l ~ver one commodity by an all-powerful oombination of cap-

" It is wholly different, however, when such changes are effected by com
binations of capital, whose purpose in combining is to control the production 
or manufacture of any particular article in the market, and by such control 
dictate the price at which the article shall be sold, the e.ffect being to drive 
out of business all the sma.ll dealers in the commodity and to render the pub
lic subject to the decision of the combination as to what price shall be paid 
for the article. In this light it is not material that the price of an article 

RESTRAINT OF TRADE AT COliiMON LAW VOID AS BETWEEN PARTIES may be lower. It is in the power of the combination to raise it, and the result 
(MINN. , 1893.) in any event is unfortunate for the country by depriving it of the services of 

"No case can be found in which it was ever held that at common law a a large number of small but independent dealers whowere familiar with the 
contract or agreement in general restraint of trade was actionable at the in- business and who had spent their lives in it, and who supported themselves 
stance of third parties, or could constitute the foundation for such an action. and their families from the small profits realized therein. 
The courts sometimescallsuchcontracts 'unlawful' or 'illegal,' but in every "Whether they be able to find other avenues to earn their livelihood is 
instance it will be found that these terms were used in the sense merely of not so material, because it is not for the real prosperity of any country that 
'void • or • unenforceable • as between the parties; the law considering the such changes should occur which result in transferring an independent bus
disadvantages so imposed upon thecontractasufficientprotection tothepub- inessman, the head of his establishment, small though it might be, into a 
lie." (Bohn Mfg. Co.v. Hollis, M Minn., 223.) mere servant or agent of a corporation for selling the commodities which he 

once manufactured or dealt in, having no voice in shaping the business _Pol-
AN .A.GREE:MENT NOT TO MANUFA.CTURE FIRE A.L.A.RYS (MASS., 1893). icy of the company, and bound to obey orders issued by others. Nor IB it 

An inventor and manufacturer of fire-alarm apparatus sold his machinery, for the substantial interests of the country that any one commodity should 
stock, business, and patents to another person, and agreed not to engage m be within the sole power and subject to the sole will of one powerful combi
such business and not to enter into competition with the purchaser, either nation of capital. Congress has, so fa.r as its jurisdiction extends, prohibited 
directly or indirectly, for a pe1·iod of ten years. The court held the agree- all contracts or combinations in the form of trusts entered into for the pur
ment good as regards the letters patent and the improvements which the in- pose of restraining trad~ and commerce. * "' * 
ventoragreed to convey; but itwasvoidinsofarasitpurportedto bind the in- ''The next question to be discussed is as to what is the true construction 
ventor not to manufacture or sell fire alarms under other patents or under of the statute, assuming that it applies to common carriers by railroad. 
n o patents. (Gamewell Fire Alarm Tel. Co. v. Crane, 160 Mass., 50.) What is the .mea:nin~ of the language as used in the ~tatute, that~ every con-

tract, oombmation m the form of trust or otherwiSe, or consp1raey in re· 
THE KNIGHT SUGAR CASE (u.s. SUPT. CT., 1895) . straint of trade or commerce among the several States or with foreign 

The Supreme Court of the United States held in this case that the Federal nations, is hereby declared to be illega.U' Is it confined to a contract or com
antitrust law does not authorize the prevention of contracts which relate bination which IB only in unreasonable restraint of trade or commerce or 
exclusively to the a~uisition of sugar refineries and the business of sugar does it include what the language of the act plainly and in terms coverHll 
refining in a State, which bear no direct relation to commerce between the contracts of that nature? . 
States; and the court said: . "We are asked to regard the ~le of this act as indicative of its purpose to 

"Contracts, combinations, or conspiracies to control domestic enterprise mclude only those contracts which were unlawful at common law, but which 
in manufacture, agriculture, mining, production in aU its for~ or to raise require the sanction of a Federal statute in order to be dealt with in a Fed
or lower prices or wages, might unquestionably tend to r estram external eral court. I t is said that when terms which are known to the common ln.w 
as well as domestic traffic, but the restraint would be an indirect result, are used in a Federal statute those terms are to be given the same meaning 
however inevitable and whatever its extent, and such resultwonld not neces- that they received at common law, and that when the language of the title 
sarily determine the object of the contract, combination, or conspiracy. is 'to protect trade and commerce against unlawful restraint and monopo-
"A~, all the authorities agree that in order to vitiate a contractor com- lies,' it means those restraints and monopolies which the common law re

bination it is not essential that its result should be a. complete monopoly. It garded as unlawful, and which were to be prohibited b~the Federal statute. 
is sufficient if it really tends to that end and to deprive the public of the ad- "We are of opinion that the language used in the title refers to and in
vantages which flow from free competition. Slight reflection will show that eludes and was intep.ded ·to include those restraints and monopolies which 
if the national power extends to all contracts and combinations in manufac- ~ are made unlawful in the body of the statute. It is to the statute itself that 
turei agriculture, miningi and other productive industries whose ultimate . r esort must be had to learn the meaning thereof, though a resort to the title 
resu t may affect externa commerce, comparatively little of business opera- h ere creates no doubt about the meaning of and does not alter the plain lan-
tions and affairs would be left for State control." (United States v . E. C. guag-e contained in its text. . 
Knight & Co., 156 U.S. 1.) I "It is now with much amplification of argument urged that the statute in 

Mr. Justice Harlan fusented in this case, and said: declarin_g illegal every combination in the form of trust or otherwise, or con-
" In ~y jud$IJ?-ent, the citizens ~f the several States composing the Union spiracy m ~·estra4nt o~ trade or commer~e, does not mean what the language 

are.entltled, or nght to b?Y goods 1.n the State where theY: are manufa~tur~d, used therem pla~y ~ID:ports, but that It onlY: means to decla_re illegal any 
or m any other Statet. Without bemg confronted by an illegal combma.twn such contrad which ISm unTeasonable restramt of trade, while leaving all 
whose business extenas throughout the whole country, which, by the law others unaffected by the provisions of the act; that the common-law mean
evex:ywhere, is an e~emy to. the pub!ic inter~sts, ~d. which pre-vents such ing of ~he term 'contract in ~cstraint of trado' includes only such contracts 
buYing, except at priCes arbitrarily fixed by It. I mSISt that the free course as are m u1u-easonable restramt of trade, and when that term is used in the 
of trade among the States can not coexist with such combirul.tions. When I Federal statute it is not intended to include all contracts in restraint of trade 
speak of trade I mean the buying and selling of articles of every kind that but only those which are in unreasonable r estraint thereof. ' 
are recognized articles of interstate commerce. "The term is not of such limited signification. Contracts in restraint of 

"Whatever improperly obstructs.the free course of interstate inter<:ourse trade have been known and spoken of for hundreds of years both in England 
and ti·ade, as involved in the buying and selling of articles to be carded from and in this country, and the t<lrm includes all kinds of those contracts which 
one State to another, may be re!l.Ched by Cone-ress, under its autbodty to in fact restrain or may restrain trade. Some of such contracts have been 
regulate commerce among the S~tes. The ex;ercise o! that authority so as held void and une!Jforcea.ble in the courts by reason of their restraint being 
t o make trade among the States, m. all reco~ed. arti~les of commerce,_ab- unreasonable, while others have b~en held _valid because they were not of 
~lute~y ~ee .from unreasonable or illegal restrictions Imposed by eomlnn.a.- that nature. A contract m!!-Y _be. m restramt of trade and ~ill be valid at 
tiona lB Justified by an express grant of power to Congress, and would I common law. Although valid, It Is nevertheless a contract ·m restraint of 
r edound to the welfare of the whole country. I a m unable to p er ceive t hat t r ade, and would be so described either at common law or elsewhere. 



-
1862 CONGRESSIONAL RECORD-HOUSE. FEBRUARY 6, 

"By the simple use of the term ' contract in restraint of trade,' all contracts 
of that nature, whether valid or otherwise, would be included, and not alone 
that k"ind of contract which was invalid and unenforceable as being in un
reasonable restraint of trade. When, therefore, the body of an act pro-

. nounces as illegal every contract or combination in restraint of trade or 
comme1·ce among the several States, etc., the plain and ordinary meaning of 
such language is not limited to that kind of contract alone which is in un
reasonable restraint of trade, but all contractsareincludedinsuchlanguage, 
and no exception or limitation can be added without placing in the act that 
which has been omitted by Congress. 

"Proceeding, however, upon the theory that the statute did not mean what 
its plain language imported, and that it intended in its prohibition to de
nounce as illegal only those contracts which were in unreasonable restraint 
of trade, the courts below have made an exhaustive investigation as to the gen
eral rules which guide courts in declaring contracts to be void as being in r e
straint of trade, and therefore against the ;public policy of the country. In 
the course of their d iscussion of that subJect they have shown that there 
has been a gradual though p-eat alteration in the extent of the liberty granted 
to the vendor of property m agreeing, as part consideration for his sale, not 
to enter into the same kind of businesss for a. certain time or within a certain 
territory. 

"So long as the !!ale was the bona fide consideration for the promise, and 
was not made a mere excuse for an evasion of the rule itself, the later au
thorities, both in England and in this country, exhibit a strong tendency 
toward enabling t he parties to make such a contract in relation to the sale of 
property, including an agreement not to enter into the same kind of business, 
as they may think proper, and this with the view to granting to a vendor 
the freest opportunity to obtain the largest consideration for the sale of that 
which is his own. 

"A contract which is the mere accompaniment of the sale of property, and 
thus ent.ered into for the purpose of enhancing the price at which the vendor 
sells it, which in effect is collateral to such sale, and where the main purpose 
of the whole contract is accomplished by such sale, might not be included 
within the letter or spirit of the statute in question. But we can not see how 
the statute can be limited, as it has been by the courts below, without read
ing into its text an exception which alters the natural meaning of the lan
guage used, and that, too, u;pon a most material point, and where no sufficient 
reason is shown for b elievmg that such alteration would make the statute 
more in accord with the intent of the lawmaking body that enacted it." * * * 

The arguments which have been addressed to us against the inclusion of 
all contracts in restraint of trade, as provided for by the language of the act, 
have been based upon the alleged presumption that Congress, notwithstand
ingthe language of the (].Ct, could not have intended to embrace all contracts, 
but only such contracts as were in unreasonable restraint of trade. Under 
these circumstances we are therefore asked to hold that the act of Congress 
excepts contracts which are not in unreasonable r estraint of trade, and 
which only keep rates up to a reasonable price, notwithstanding the lan
guage of the act makes no such exception. In other words, we are asked to 
read into the act by way of judicial legislation an exception that is not placed 
there by the lawmaking branch of the Government, and this is to be done 
upon the theory that the impolicy of such legislation is so clear that it can 
not be supposed Congress intended the natural import ot the language it 
used. • 

"This we can not and ought not to do. That impolicy is not so clear, nor 
are the reasons for the exception so potent as to permit ~s to interpolate an 
exception into the language of the act, and tothusmatermlly alter Its mean
ing and effect. It may be that the policy evidenced by the passage of the 
act itself will, if carried out, result in disaster to the roads and in a failure to 
secure the advantages sought from such legislation. Whether that will be 
the r esult or not we do not know and can not predict. These considerations 
are, however, not for us. 

"If the act ought to be Tead as contended for by defendants, Congress is the 
body to amend it and not this court, by a process of judicial legislation wholly 
unjustifiable. Large numbers do not agree that the view taken by defend
ants is sound or true in substance, and Congress may and very probably did 
share in that belief in passing the act. The public policy. of the Government 
is to be found in its statutes, and when they have not directly spoken, then 
in the decisions of the courts and the constant practice of the Government 
officials;, but when the ~a~king power spea:ks upon a llartic.ula~ subj ect, 
over which it has constitut10nal power to legu;late, public policy m such a 
case is what the statute enacts. If the law prohibit any contract or combi
nation in restraint of trade or commerce, a contract or combination made in 
violation of such law is void, whatever may have been theretofore decided 
by the courts to have b.een the public policy of the coun~ry ~n that subject. 

"The conclusion which we have drawn from the exammation above made 
into the question before us is that the antitrust act applies to r ailroads, and 
that it renders illegal all agreements which are in r estraint of trade or com
m erce as we have above defined that expression, and the question then arises 
w~e~er.the agreement before us is of that nature." (Mr. Justice Peckham's 
opm10n m U.S. v. Trans-Mo. Frt. Assn.~ 166 U.S., 290.) 

The following extracts were made rrom Mr. Justice White's dissenting 
opinion in the same case: 

"Is it correct to say that at common law the words 'restraint of trade' 
had a generic signification which embraced all contracts which r estrained 
the freedom of trade, whether reasonable or unreasonable, and, ther efore, 
that all such contracts are within the meaning of the words 'every contract 
in rest raint of trade? ' I think a brief consideration of the history and de
velopment of the law on the subject will not only establish the. inaccuracy 
of this proposition. but also demonstrate tba t the words 'restramt of trade' 
embrace only cont,.·acts which unreasonably restrain trade, and, ther efore, 
that r easonable contracts, although they, in some measure, 'restrain trade,' 
a1·e not within the meaning of the words. 

"It is true that in t he adjudged cases language may be found referring to 
e.ontracts in restraint of trade which are valid because reasonable. But this 
mere form of expression, used not as a definition, does not maintain the conten
tion that such contracts are embraced within the general t erms 'every con
tract in restraint of trade.' The rudiments of the doctrine of contracts in 
restraint of trade are found in the common law at a very_ early date. The 
first case on the subject is reported in Yearbook 2, Henry V, folio 5, pa~e 28-l 
and is known as Dier's case. That was an action of damages upon a nona 
conditioned that the defendant should not practice his trade as a dyer at a 
particular place during a limited p eriod, and it was held that the contract 
was illegal. 

"The principle u pon which this case was decided was not described as one 
forbidding contracts in restraint of trade, but was stated to be one by which 
contracts restricting the liberty of the subject were forbidden. The doc
trine declared in that case was applied in subsequent cases in England prior 
to the case of Mitchell v . Reynolds, d ecided in 1711, and r eported in 1 P. Wms., 
1 l. There the distinction between general restraints and partial r estJ:aints 
was fu·3t definitely formulated , and 1t was held that a contract creating a 
partiR.! restraint was valid and one creating a general r estraint was not. 

"The theory of p!trtial and general restraints e tablished br, that case was 
followed in many ~ecided cases in England, not, however, without the cor
rectness of the difl'erence between the two being in some instances denied 

and in others questioned, until the matter was set finally at rest by the 
House of Lords in Nordenfelt v. Maxim Nordenfelt Guns and Ammunition 
Co., r eported in (1894) A. C., 535. In that case it was held that the distinction 
between partial and general restraint was an incorrect criterion, but that 
whether a contract was invalid because in restraint of trade must depend 
upon whether, on considering all the circumstances, the contract wa,s found 
to be reasonable or unreasonable. If r easonable, it was not a contract in re
straint of trade, and if unreasonable, it was. 

"The decisions of the American courts substantially conform to both the 
development and ultimate results of the English cases . Whilst the rule of 
partial \l.nd general restraint has been either expressly or impliedly admitted, 
the exact scope of the distinction between the two has been the subject of 
discussion and varying adjudication. And although it is accurate to say 
that in the cases expressions may be found speaking of contracts as being in 
form in restraint of trade and yet valid it r esults from an analysis of all the 
American cases, as it does from the English, that these expressions in no way 
imply that contracts which were valid because they ouly partially restrained 
trade were yet considered as embraced within the definition of contracts in 
restraint of trade. On the contrary, the r eason of the cases, where contracts 
partially restraining trade were accepted and hence h eld to be valid, was 
because they were not contracts in r estraint of trade in the legal meaning of 
those words. 

"This court has not only recognized and applied the distinction between 
partial and general restraints, but has also decided that the true test whether 
a contract b e in restraint of trade is not whether in a m easure it produces 
such effect, but whether under all the circumstances it is r easonable . (Ol·e
gon Steam Nav. Co. v. Winsor,87 U . S., 20; 20 Wall., 64, 68 (22:315, 318); Gibbs 
v . Consolidated Gas Co., 130 U. S., 396, 409 (32:979, 984) .) As it is unnecessary 
here to enter·into a detailed examination of the cases I append in the margin 
a reference to decisions of some of the State courts and to several writers on 
the subject of contracts in restraint of trade, by whom the doctrine is re
viewed and the authorities very fully r eferred to.a 

"It follows from the foregoing statement that at common law contracts 
which only partially restrain trade, to use the precise language of Ma ule 
justice, in Rannie v . Irvine (7 Man. and G., 977), were 'an exception engrajted 
upon that 1-ule '-that is, the rule as to contracts in restraint of trade-' and 
that the exception is in ju1·therance of the 1-ule itself.' I submit also, mani
festly, that the further development of the doctrine by which it was decided 
that if a contract was r easonable it would not be held to be included within 
contracts in restraint of trade, although such contract might in some meas
ure produce such an effect, was also an exception to the general rule as to 
the invalidity of contracts in restraint of trade. 

"The theory, then, that the words 'restraint of trade' define and embrace 
all such c_ontracts wjthout reference to whether they are r ea.sonable, amounts 
substantially tosaymg that by the common law and the adJudged American 
cases, certain classes of contracts were carved out of and excepted from the 
general rule, and y et were held to remain embraced wit hin the general rule 
from which they were removed. But the obvious conflict which is shown by 
this contradictory result to which the contention leads rests not upon the 
mere form of statement, but upon the reason of things. 

"This will, I submit, be shown by a very brief analysis of the reasons by 
which partial restraints were held not to be embraced in contracts in re
straint of trade, and by which ultimately all r easonable contracts were like
wise decided not to be so embraced. That is to say, that the r easoning by 
which the exceptions were created conclusively shows the error of contend
ing that the words 'contracts in restraint of trade,' continued to embrace 
those reasonable contracts which those words no longer described. 

"It is p erhaps true that the principle by which contracts in restraint of 
the freedom of the subject or of trade:Were h eld to be illegal was first under
stood to embrace all contracts which in any degree accomplished these re
sults. But as trade developed it came to be understood that if contracts 
which only yartially restrained the freedom of the subject or of trade were 
embraced m the rule [forbidding contracts in restraint of trade, both the 
freedom of contract and trade itself would be destroyed. Hence, from the 
r eason of things, arose the distinction that where contracts operated only a 
partial restraint of the freedom of contract or of trade they were not in con
templation of law contracts in restraint of trade. 

"And it was this conception also which, in its final aspect, led to the 
knowledge that reason was to be the criterion by which it was to be deter
mined whether a contract which in some measure restrained the freedom of 
contract and of trade was, in reality, when considered in all its aspects, a 
contract of that character or one which was necessary to the freedom of con
tract and of trade. To define, then, the words, 'in restraint of trade,' as em
bracing every contract which in any degree produced that effect would be 
violative of reason, because it would include all those contracts which are 
the very essence of trade, and would be equivalent to saying that there 
should be no trade, and therefore nothing to restrain. 

"The dilemma which would necessarily arise from defining the words 
'contracts in re~raint of trade' so as to destroy tra de by r endering illegal 
the contracts upon which trade depends, and yet presupposing that trade 
would continue and should not be restrained, is shown by an argument ad
vanced, and which has been compelled by the exigencv of the :premise upon 
which it is based. Thus, after insisting that the word.'every' 1s all-embrac
ing, it is said from the necessity of things it will not be held to apply to cove
nants in r estraint of trade which are collateral to a sale of property, because 
not 'supposed' to be within the letter or spirit of tb,e statute. 

"But how, I submit, can it be held that the words 'every contract in re
straint of trade' embrace all such contracts, and yet at the same time it be 
said that certain contracts of that natnre are not included? T he asserted ex
ception not only destroys the rule which is' relied on, but it rests upon no 
foundation of reason. It must either r esult from the exclusion of particular 
classes of contracts, whether they be reasonable or not, or it must arise from 
the fact that the contracts referred to are merely collateral contracts. But 
many collateral contracts may contain Jlrovisions which make them unrea
sonable. The exception which is relied upon, therefore, as renderin~ pos
sible the existence of trade to be restrained is either arbitrary or it IS un
reasonable." 

WHEN COVENANTS IN PARTIAL RESTRAINT OF TRADE ARE VAL.ID 
(U. S. C. C. A., 1898). 

Covenants in partial r estraint of trade are generally upheld as valid when 
they are agreements (1) by the seller of property or business not to compete 
with the buyer in such a wa-y as to derogate from the value of the property 
or business sold; (2) by a r etiring partner not to compete with the firm; (8) 

a Diamond Match Co. v . Roeber, 106 N .Y., 473 (60 Am. D ec., 464); Lesile v. 
Lorillard, llO N.Y., 519,533 (1 L. R. A., 456)j_Beal v. Chase, 31 Mich., 90, 518; 
National Benefit Co. v . Union Hospital Co., 4l> Minn. 272 (ll L. R. A., 437); El
lermanv. CbicagoJunctionR. and U.S. Y. Co.,49N. J Eq.,215,217; Richardsv. 
American Desk and S. Co., 87 Wis., 503, 514; 2 Parsons Cont., 748, note; Angier v . 
Webber (1867), 92 Am. D ec., 751, note; Mitchell v. Reynolds, 1 Smith Lead. 
Case, 7U5, note, and supplemental note, 9th Am. ed. (1888), '116; Review of cases 
by A . M. Eaton in 4 Harv. L. Rev. (1800) , 129; Patterson, Restraint of Trade 
(1891). 
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by a partner pending the partnership not to do anything to interfere, by 
competition or otherwise, with the business of the firm; (4) by the buyer of 
property not to use the same in competition with the bnsmess retained by 
the seller; and (5) by an assistant, servant~ or a~ent not to compete with his 
master or employer after the expiration or his trme of service. 

Before such agreements are upheld, however, the court must find that the 
restraints attempted thereby-are reasonably necessary (1, 2, and 3) to the en
jorment by the buyer of the property, good will, or interest in the partner
ship bought; or ( 4) to the legitimate ends of the existing partnership; or (5) 
to the prevention of possible injury to the business of the seller from use by 
the buyer of the thing sold; or (6) to protection from the danger of loss to 
the employer's business caused by the unjust use on the part of theemyloyee 
of the confidential knowledge acquired in such business. * * * 

''It would be stating it too strongly to say that these five classes of cove
nants in restraint of trade include all of those upheld as valid at the common 
law." (Judge Taft in U.S. v.AddystonPipe and Steel Co.,85 Fed. Rep.,281, 
282.) 

AN EXTRACT FROM THE JOINT TRAFFIC CASE (U. S. SUP. CT., 1898). 

The formation of corporations for business or manufacturing purposes 
has never, to our knowledge, been regarded in the nature of a. contract in 
restraint of trade or commerce. The same may be said of the contract of 
partnership. It might also be difficult to show that the appointment by two 
or more producers of the same person to sell their goods on commission was 
a matter in any degree in restraint of trade. (U.S. v. Joint Traffic Assn., 
1'11 u . s .. 505.) 
CONTRACT OF SALE IN RESTRAINT 01l' TRADE OF LUMBER RULES (OHIO, 1898). 

A manufacturer of lumber rules sells his business to a competitor and 
stipulates that he will not, directly nor indirectly, engage in the same busi
ness in the State nor in the United States for the period of twenty-five years. 
The supreme court of Ohio held such an agreement illegal, as it necessarily 
tends to create a monopoly. 

"It is to the interest of the Republic," said the court, "that there should be, 
measurably, an equality in the fortunes o! its citizens; and one of the best 
modes of accomplishing this, without the use of arbitrary means, is by 
encouraging separate and independent employments, and discouraging 
by law, and its administration in the courts, all tendencies to the concentra
tion of property in the hands of the few-a condition in which there will be 
a constant unrest and dissatisfaction among the masses that can bode no 
good to the nation. 
. "It may be safely affirmed that free institutions can not long be maintained 
among a people where a few, possessed of great wealth, are the employers, 
and the many are mere laborers, wholly dependent on wages as a means of 
supporting themselves and families. These com::.,jerations and others of a 
li.Ke character constitute in great measure that sound public policy which 
looks with distrust upon all agreements in restraint of trade, and particu
larly such as may b e used in the formation of monopolies and the control by 
a few of all individual pursuits." (Lufkin Rule Co. v. Fringeli, 57 Ohio St., 
696.) 

2. ILLEGAL COMBINATIONS. 

COMBINATION OF BOAT OWNERS (N. Y., 1MB). 

. A large portion of the proprietors of boats on cert-ain canals made an agree
ment to regulate the rates of freight and passage by a uniform scale. This 
scale was established by a committee selected from among the proprietors. 
It was provided that the proprietors' business should be divided in propor
tion to the number of boats employed by each proprietor, and also that 
members should not engage in similar business outside the association. This 
agreement was held illegal because it tended to increase prices and to pre
vent competition. The court said: 

"The rule that contracts and agreements ..a.re void when contrary to 
public policy, when nroperly understood and applied, is one of the great 
preservative principles of a State. Sound morality is the corner stone of the 
social edifice. Whatever, therefore, disturbs that is condemned under that 
fundamental rule." (Stanton v. Allen. 5 Denio, 434.) 

COMBINATION OF DEALERS IN COTTON BAGGING (LA., 18!9). 

Ei~ht commercial firms inN ew Orleans holding a large quantity of cotton 
baggmg entered into an agreement by which they stipulated that for three 
months no member should sell a bale except by a vote of the majority. It 
was held that the contract was "palpably and unequivocally a combination 
in restraint of trade, and to enhance the price in the market of an article of 
primary necessity to cotton planters. Such combinations are contrary to 
public order, and can not be enforced in a court of justice." (India Bagging 
Association v. Kock, 14 La. Ann., 168.) 

COMBINATION OF COAL DEALERS (PA., 1871). 

Five coal companies controlling the bituminous coal trade of northern 
Pennsylvania. agreed to allow a committee to fix prices and rates of freight, 

~!~0te ~~~E~~~: c~a~~~ 8~~ia~hl~~=~u:~~aY~e~:~~~Y~co~~ 
petition with this coal. '!'he association was, nevertheless, held void, as in 
illegal restraint of trade and competition, and tending to injure the public. 
(Morris Run Coal Co. v. Barclay Coal Co., 68 Pa. St., 173.) 

NoTlll.-The judge in this case said that a combination between miners in. 
a particular market, controlling the coal in that market, to hold up the price 
of coal in such market, is indictable at common law. (See 2 Whart. Cr.im. 
Law, sec. 1369.) 

MONOPOLIES VOID AT COMMON LAW (U.S. SUP. CT., 1872). 

"A monopoly is defined 'to be an institution or allowance from the sover
eign power of the State, by grant, commission, or otherwise, to any person or 
corporation, for the sole buying, selling, making, working, or usmg of any
thing whereby any person or persons, bodies politic or corporate, are sought 
to be restrained of any freedom or liberty they had before or hindered in 
their lawful trade.' 

"All such grants r elating to any known trade or manufacture have been 
held by all the judges of England, whenever they have come up for consid
eration, to be void at common law as destroying the freedom of trade, dis
couraging labor and industry restraining persons from getting an honest 
livelihood, and putting it into the power of the grantees to enhance the price 
of commodities. The definition embraces, it will be observed, not merely 
the sole privilege of buying and selling particular articles, or of engaging in 
their manufacture, but also the sole privilege of using anything by which 
others may be restrained of the freedom or liberty they previously had in 
any lawful trade, or hindered in such trade." (Slaughter-House Cases, 
Field's dissenting opinion, 16 Wall., 102.) 

COMBINATION OF GRAIN DEALERS (ILL., 1875). 

Five grain dealers in Rochelle, ill., agreed to conduct their business as if 
independent of each other, but secretly to fix prices at which they would 
sell grain, and to divide profits in a certain proportion. This was held void, 
as in restraint of trade, and tending to create a monopoly. (Craft v. Mc
Conaughy, 79 Ill., 346.) 

COMBINATION OF BOAT OWNERS (N. Y ., 1877). 
Rival and competing steamboat companies, organized under the laws of 

New York, acted together and entered into an agreement for the purpose of 
running the boats of their respective lines for joint account, thereby making 
a complete union of the interests of the companies. Such combination was 
held illegal under the section of. the incorporation act, which provides that 
"no such company shall combine with any other company formed under this 
act for any purpose;" but that such combination was also illegal as creating 
a monopoly and was contrary to public policy. (Watsonv.Harlemand N.Y. 
Nav. Co., 52 How., Pr., 348.) 

COMBINATION OF SALT MANUFACTURERS (OHIO, 1880). 

The salt manufacturers of a. mit-producing territory in Ohio, with some 
exceptions, combined to regulate the price of sa}t by preventing ruinous 
competition between themselves, and agreed to sell only at prices fixed by a 
committee of their number. The supreme court of Ohio, in holding the con
tract void, said: 

"The clear tendency of such an a!ITeement is to establish a m onopoly, and 
to destroy competition in trade, and' for that reason, on the ground of public 
policy, courts will not aid its enforcement. It is no answer to say that 
competition in the salt trade was not in fact destroyed, or that the prico of 
the commodity was not unre-asonably advanced. Coul'ts will not stop to in
quire as to the degree of injury inflicted upon the public. It is enough to 
know that the inevitable tendency of such contracts is injurious to the pub
lic." (Central Ohio Salt Co. v. Guthrie, 35 Ohio St., 666.) 

COMBINATION. OF TOBACCO WAREHOUSEMEN (OHIO, 18M). 

All the owners of tobacco warehouses in the city of Cincinnati entered 
into a written agreement, the object of which was to promote and protect 
the trade and harmonize their conflicting interests. They adopted the plan 
of pooling a portion of the receipts of the business. The owner of each ware
house was to make to the pool trustee on the first day of each month a sworn 
statement as to the amount of business done and pay to the pool so much 
ller package. At the end of the year the pooled fund was to be distributed 
m proportion to the business ordinarily done by each warehouse. 

'l' he association fixed the rates for drayage, storage, and inspection. In 
holding the agreement invalid and the combination illegal, the court said: 
"Where agreements include all those engaged in any business in a large city 
or district, are unlimited in duration, and are manifestly intended, by the 
surrender of individual discretion, by the arbitrary fixing of J?ricrc\ or by 
any of the methods to which the hope of gain makes human mgenuity so 
fruitful, to strangi.e competition outright and breed monopolies, the law, 
w bile it may not punish, will not enforce them." (Hoffman v. Brooks, 23 Am. 
Law Reg., 648.) 

COMBINATION OF BOAT OWNERS (N.Y., 1886). 
One steamship company agreed to pay to another certain sums of money 

as consideration for the others agreeing not to enter into competition upon 
a certain steamship route. This agreement was held illegal and void, and 
the stockholders in the former company could restrain the paying of the 
money. (Leslie v. Lorillard, 40 Hun. ,392.) 

COTTON-SEED OIL COMBINATION (~., 1888). 
Four corporations manufacturing cotton-seed oil in Memphis formed a 

syndicate. They selected a committee tow hich it turned over the properties 
and machinery of each mill, to be managed and opera ted by this committee
the profits and loss to be shared in proportions agreed upon. The board of 
directors of the Hanaur Oil Works one of the corporations in the syndicate, 
afterwards declared the agreement void, and brought action to secure pos
session of its property. The supreme court of Tennessee h eld that the con
tract between Hanaur and the other corporations was a contract of partner
ship between corporations, which, under its charter, the Hanaur Oil Works 
had no power to make, and it was therefore void. (Mallory v . Hanaur Oil 
Works, 86 Tenn., 598.) _ 

COMBINATION OF STEAMBOAT OWNERS (K"l;., 1889). 
Two owners of steamboats running on the Kentucky River made an 

agreement to keep up rates and divide net profits to prevent ruinous com
petition and reduced rates. The contract was held void. (Anderson v. Jett, 
89 Ky.,375.) 

COMBINATION OF LUMBER MANUFACTURERS (CAL.,1889) . 
A company owning certain sawmills leased all the mills it could and con

tracted with other mill owners to make a delivery to the corporation first 
named of a certain amount of lumber at a certain price, and also agreed not 
to manufacture and sell any lumber in certain specified counties, during the 
period covered by the agreement, to any other party under p enalty of so 
many dollars per 1,000 feet so sold, which p enalty was payable to the corpo
ration first named. The purpose was to form a combination in order that 
the price of lumber might be increased and the amount manufactured 
limited. The combination was held illegal, and the agreement was h eld void 
as against public policy. (Santa Clara Valley M. and L. Co. v. Hayes, 76 Cal. 
387.) ' 

COMBINATION OF MANUFACTURERS OF MATCHES (MICH., 1889). 
"The organization of a corporation for the purpose of controlling the man

ufacture and trade in matches, by getting all manufacturers of matches to 
ent~r into a combination, gi~g it the whol~ con~ol of the business, and by 
buymg out all others who might be competitors, lS an unlawful enterprise, 
bemg an attempt to create a monopoly. 

"Monopoly in t1·ade or in any kind of business in this country is odious to 
our f orm of Govermnent. It.is sometimes permitted to aid the Government 
in carrying on a great pu,blicenterprise, or public work under governmental 
control1 in the interest of the public. Its tendencv is, however, destructive 
of free mstitutions, and repugnant to the instincts "of a free people, and con
trary to the whole scope and spirit of the Federal Constitution, and is not 
allowed to exist under express provision in several of om· State constitu
tions. Indeed, it is doubtful if free government can long exist in a country 
where such enormous amounts of money are allowed to be accumulated in the 
vaults of corporations, to be used at discretion in controlling the property and 
business of the country against the interests of the J.ntblic and that of the 
people, fo1· the personal gain and aggrandizement of a Jew individuals. 

"It is alwars destructive of individual rights , and of that free competition 
which is the life of business, and it revives and perpetuates one of the great 
evils which it was the object of the framers of our form of government to 
eradicate and prevent. It is alike destructive to both individual enterprise 
and individual prosperity, whether conferred upon corporations or individ
uals, and therefore. public policy is, and ought to be, as well as public senti
ment, against .i~. All combina_tions amol?-g persons or corporations for the 
purpose _of rais.mg or controlli.J?.g the J?riCes of merchandise, or any of the 
necessaries of life, are monopolies and mtolerable, and ought to reeeive the 
condemnation of all courts." (Richardson v . Buhl, 77 Mich., 632.) 

COMBINATION OF SUGAR REFINERIES (N.Y., 1889). 
The general object of the organization of what was called the Sugar Re

fineries Company was to bring together the manufacturers of and dealers in 
sugar. It was to be governed by a board of 11 p ersons, was not intended to 
be a corporation, but a partnership of the trust form of combination, and 
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w as designed to include the sugar business of the United States. T he gen
eral com:J?3ny was to hold the stock of all its members, to transfer to them 
its stock m exchange, and to designate the dividend, which should be pro
portionately distributed to the holders of its shares. 
. The agreement closed with a provision for strict secrecy. Action in the 

nature of quo wan·anto was begun to dissolve the North Riv.er Sugar Re
fining Company because it was a party to this combination. This combina
tion was held by Judge Barrett of tlie supreme court to be illegal, as con
travening the Stat.e corporation law, and because generally it tended to 
monopoly and in restraint of trade. Said the judge: 

"Any combination, the tendency of which is to prevent competition in its 
broad and general sense and to control, and thus at will enhance, prices to 
the detriment of the public,isa.legal monopoly. And this rule is applicable 
to every monopoly, whether the supJ?lY be restricted by nature or suscepti
ble of indefinite production. The difficulty of effectin~ the unlawful P-ur
pose may be greater in one case than in the other, but it 18 never impoSSible. 
Nor need it be permanent or complete. It is enough that it may be even 
temporarily and partially successful." 

On appeal the appellate division .of the supreme court affirmed the decision 
of Judge Barrett, and said: 

"A manufacturing corporation which, instead of manufactm·ing its prod
uct and disposing of it to the public on what might be fair competitive prices, 
becomes a party to a. combmation, in part at least, designed to create a 
monopoly and exact from the public prices which could not be otherwise 
obtained, is lia.ble to have its charter vacated and annulled for such subver
sion of the object for which it was created .. " 

The court of appeals affirmed the decisions of the courts below, but wholly 
upon the general- principles applicable to corporation law, and passed over 
"without either approval or disapproval" the argument urged that the de-· 
fenda_nt became part of an illegal monopoly. (People v. ]'iorth River Sugar 
Refining Co., 5 Ry. and Corp. Law Journal, 56; 54 Hun., 354; 121 N.Y., 586.) 

COMBINATIONS BETWEEN THOSE ENGAGED IN PUBLIC BUSINESS (U. S. SUP. 
CT., 1889). 

"Innumerable cases, however, might be cited to sustain the proposition 
that combinations among those engaged in business impressed Wlth a public 
or quasi public character, which are manifestly prejudicial to the public in
terest, can not be upheld. The law 'can not recognize as valid any undertak
ing to do what fundamental doctrine or legal rule directly forbids. Nor can 
it give effect to any~ agreement the making whereof was an act violating law. 
So that, in short, all stipulations to overturn, or in evasion of, what the law 
has e tablished; all promises interfering with the workings of the machinery 
of the Government in any of its departments, or obstructing its officers in 
their official acts, or corrupting them; all detrimental to the public order 
and public good, in such manner and degree as the decisions of the court.s 
have defined; all made to promote what a statute has declared to be wrong, 
are void.'" (Bishop on Contracts, sec. 546.) 

In this case a gas company tried to disable itself by contract from the per
formance bf public duties which it had undertaken. The court held that it 
could not make public accommodation or convenience subservient to its pri
vate interests. (Gibbs v. Cons. Gas Co., 100 U. S., 396.) 

COMBINATION 01l' CANDLE MAKERS (OHIO, 1800). 

Manufacturers of 95 per cent of a certain variety of candles in a certain 
portion of the United States organized an association. Its object was to in
crease the price and decrease the. manufactm·e of candles in the territory 
covered by the agreement. The members were required to pay into the 
treasury 2r cents per pound on every pound of candles disposed of on their 
own account within the ten-itory. 

No member was bound to operate his factory; and whether he did or not, 
he received at stated times his proportion of the profits of the pool, which was 
based upon the business that had been done by him in preVIous years, thus 
making it to the inte~est of each meJ?lb~r to operate his .factory when the 
price of candles was high and to rema.m Idle when the pnce was low. The 
combination on a suit by a member. for his profits, was held to be contrary 
to public pollcy. "Its suit," said the Ohio supreme court, " .is to recover its 
p ortion of the ill-gotten gains." (Emeryv. Ohio Candle Uo., 47 Ohio St.,320.) 

COMBINATION OF M.A.NUF.ACTURERS OF WOODENW.A.RE (MICH., 1890). 

Certain persons engaged in the manufacture and sale of woodenware con
tracted to sell to the Western Woodenware Association their assets and busi
ness and agreed, upon penalty, not to go into such business during the next 
five years. Contrary to this provision of the contr act, such parties engaged 
in such business, whereupon the association filed a. bill to enjoin them from 
continuing such business. In denying the relief sought and in holding the 
contract void as contrary to public policy the court said that it was manifest 
that the association_ simply intended to take the_par1?-es ~questiono11:t of the 
manufacturin~ busmess and close the shops; that It did not enter mto the 
contracts for tne p~se. ~f carrying on the business. (Western Wooden
w are Assn. 11. Starkie, 84 Mich., 76.) 

.ASSOCIATION OF GROCERYJIIEN (IOWA, 1891) . 
The grocerymen in a. town, in order to avoid a trade in butter which was 

burdensome, agr~d not to buy any butter ~r tak~ it in trade except for use 
in their own fa.IIlllies, so as to throw the busmess mto the hands of one man 
who dealt in butter exclusively. The agreement was held invalid, because 
in restraint of · trade and tending to create a monopoly. (Chapin v. Brown, 
83 Iowa, 156.) 

COMBINATION OF BISCUIT COMP.Al~\'IES (U.S. C. C., 189I). 
The American Biscuit and Manufacturing Company purchased the bakery 

b usiness of a certain partnership and leased the premises, the vendors con
tracting to carry on the business for a certain time as agents of the Ameri
can Company. After a time the vendors repudiated the contract, tendered 
b a{}k the stock of the American Company, and resumed business under the 
old name. The American Company filed a. bill for an injunction and account
ing and a. receiver; but the court ~ound ~t t~e. American Company was 
engaged in an attempt to monopolize the biSCrut mdustry and refused the 
prayE)r for relief. The court said: 

"We are not satisfied that the complainant's business is legitimate. While 
the nominal purpose of the complainant's corporation, as stated in its char
ter is the manufacture and sale of biscuit and confectionery, its real scope 
and purpose seems to be to combine and pool the large competing bakeries 
throughout the country into practically what is known and called a 'trust,' 
the e!ect of which is to partially, if not wholly, prevent competition, and 
enhance prices of necessary articles of food and secure, if not a monopoly, a. 
large control of the supply and prices in ieading articles of breadstuffs." 
(Amer. Bis. and Mfg. Co. v. Klotz, H Fed. Rep., 721.) 
COMBINATION OF M.AK.ERS OF SPRING-TOOTH HARROWS (N. Y. , 1891, 1897j 

u. s. c. c., 18!16). 
Several independent corporations organized the National Harrow Com

pany under the laws of New York. It seems that this corporation was formed 
solely for the purpose of receiving assignm_ents of .the various patents under 
w hich the manufacturers were engaged m making harrows, and to grant 
licenses to the various man ufacturers to con tinue to make the same kind of 

~~~;g~~fd~ad previously mad e an d to fix the price at which the harrows 

By the terms of the contracts it appeared conclusively that it was the pur
pose of the combination to restrict the right of the several manufacturers 
who should r eceive licenses to the manufacture of the same kind of harrows 
which they had previously made. The legality of this company was chal
lenged in three cases. In all it was held to be a combination to control the 
priceandprod.uctionof an implement necessary to agriculture and therefore 
Illegal. (Strait v. Nat. HaiTOW Co., 18 N . Y. Supp., 224; Nat. Harrow Co. v. 
Hinch, 76 Fed. Rep., 667; Nat. Harrow Co. v. Bement & Sons, 21 App. Div., 
200.) 

COMBINATION OF OWNERS OF COAL MINES (U. S. C. C., 1891). 

The owners of coal mines in Kentucky entered into a contract of associa
tion with coal dealers in Nashville, by which they agreed that the mine own
ers should only sell to dealers who were members, and the members should 
only buy from mine owners who were members, and that the dealers should 
sell at certain fixed prices, of which the mine owner should receive a pro
portionate part, after payment of freight, and that prices might be raised by 
a vote of the association, in which case the addition to the price should be 
divided between the dealers and the mine owners. The contract recited that 
it was intended to establish and maintain the price of coal at Nashville. It 
was held to be an attempt to create a monopoly jn the interstate trade in 
coal between Kentucky and Nashville, Tenn., and it was enjoined. (United 
States v. Jellico M. C. & C. Co., 4fi Fed. Rep., 432.) 

COMBINATION OF WIRE CLOTH MA..NUF.ACTURERS (N.Y., 1891). 
Three corporations and two copartnerships, all engaged in the manufac

ture and sale of wire cloth, entered into a combination for the avowed object 
of regulatin~ the price of their product. They formed an association and 
agreed to ab1de by certain schedules of prices, and engaged that they" will 
sell no cloth at less than the prices set forth," and to insure the observance 
of the agreement subjected themselves to a. heavy penalty for its violation. 
In holding the combination illegal the com·t said: 

"That such a contract is repugnant to public policy, and so unlawful, is a 
settled principle in the jurisprudence of this country. The people have a 
right to the necessaries and conveniences of life at a price determined by 
the relation of supply and demand,, and the law forbids any agreement or 
combination whereby that price is removed beyond the salutary_!nfiuence of 
legitimate competition." (De Witt Wire Cloth Co. v. N . J. W . C. Co., 14 
N.Y. Supp., Z77.) · 

..ASSOCI.ATIO~ OF CHICAGO STENOGRAPHERS (ILL., 1892) . 
Certain articles of association were entered into by only a part of the ste

nographers of Chicago to fix a schedule of prices, and prevent competition 
among their members and a consequent reduction of prices. This agreement 
was held void. The supreme court of illinois said: 

"A combination among a number of persons engaged in a. particular busi
ness to stifle or prevent competition, and thereby to enhance or diminish 
prices to a point above or below what they would be if left to the influence 

~~r:e~:a\'itf~fco~~~ti;~~hist~~n=~~t~~lia;_~ft<Jse ~~~~ E;~ 
vender of a business and its good will with its vendee, by which the vendor 
agrees not to engage in the same business within a limited territory, and 
the restraint, to be valid, must be no more extensive than is reasonably nec
essary for the protection of the vendee in the enjoyment of the business 
pm·chased." (More v. Bennett,140 ill., 69.) 

.AGREEME!>."'T BETWEEN LUMBER DE.A.LHRS (U. S. D . C., 1892). 
A number of lumber dealers agreed to raise the ,Pnrice of lumber 50 cents 

per thousand feet in advance of the market price. l'he court held that this 
agreement can not operate as a restraint upon trade, within the meaning of 
the antitrust act1 unless such agreement involves an absorption of the enth·e 
traffic and is entered into for the :pm·pose .of monopoliiing trade in that 
commo.dity with the object of extortion. (U.S. v. Nelson, 52 Fed. Rep., 646.) 

COMBINATION OF 11l.ANUF.ACTURKRS OF COTrON-SEED OIL (TEXAS, 1892). 

Five owners of cotton-seed oil mills in Texas made an agreement not to 
sell at less than certain a~rreed prices. One guaranteed profits to the four 
others, and suit was brought on the guaranty. It was held void, as restrain
in~ trade and tending to a monopoly, even though the evidence failed toes
taolish that it effected a monopoly. (Texas Standard Oil Co. v . Adoue, 83 
Tex., 650.) 

CONTRACT BETWEEN :POWDER COMPANIES (CAL., 1892). 
Four powder companies of California agreed that each should sell at a 

price to be ffxed by a committee of their representatives, and should pay over 
to the others the profits on any excess of sales over a fixed proportion of the 
total sales. The contract was held void. (Vulcan Powder Co. v. Hercules 
Powder Co., 96 Cal, 510.) 
COMBINATION OF INSURANCE COMPANIES N OT ILLEGAL .AT COMMON LAW 

(TEXAS, 1893) . 

Fifty-seven foreign insurancecompaniesdoingbusiness in Texas combined 
to establish uniform rates of insru·ance and of commissions to agents. The 
supreme court of Texas held that such combination was not illegal at com
mon law. (Quc~n Insm·ance Co. v. Texas, 22 L. R. A . (Tex.), 483.) 

COMBINATION OF COAL DEALERS (N. Y., 1893) . 

"If agreements and combinations to prevent competition in prices are or 
may be hurtful to trade, the only sure remedy is to prohibit all agreaments 
of that character. If the validityof such agreement was made to depend 
upon actual proof of public prejudice or injury it would be very di!Iicult in 
any case to establish the invalidity, although the moral evidence might be 

vel~ ~~~alfi'~he coal dealers in Lockport, N . Y., entered into a contract 
of association, forming a coal exchange to prevent competition by constitut;.. 
ing the exchange the sole authority to fix the price to be charged by mem
bers for coal sold by theiiL, and the price was thus fixed. The court approved 
.a charge to the jury that even if this was merely a combination between 
independent coal dealers to prevent competition between themselves for the 
due protection of the parties to it. against ruinou.q rivalry, and althou~h no 
attempt was made to charge unreasonable or excessive prices, it was mim
ical to trade and commerce, whatever might be done under it, and was 
within the State statute making a conspiracy injurious to trade indictable. 
(People v. Sheldon, 139 N.Y., 251.) 

COlllBIN.ATION .A.MO~G BUYERS OF SHEEP (NEW YORK, 1893). 

Certain dealers and brokers in sheep 01 ga.nized an association for the pur
pose of protecting their business interests from loss by unreasonable com
petition. By the terms of the agreement they were to pool their commissions, 
except such commissions as were to be paid to a certain butchers' associa
tion, and an agreement was entered whereby the dealers' association in ship
ping were to sell only to the butchers who wero members of the butchers' 
association, and the butchers on their side were to buy only of the brokers 
belonging to the brokers' association. . 

The combinations and agreements were held illegal on the ground that 
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their purpose was to control the markets, fix prices, and destroy competition. 
Said the court: . 

"The reall>urpose and intent of the agreement was to suppress comp~ti
tlon in an art1ele of food, and as such agree mel!-tB .tend to enhance t?e pnce, 
they are regarded as detrimental to the yublic mter~t and forb1dden by 
public policy. That such agreements are .illeg9;l and vo1d has been set_tled by 
the decisions of the courts from the earliest times." (Judd v. Harrington, 
139 N. Y.,lOO.) 

COMJUNA.TION OF BREWERS (TEX., 189!). 

Certain persons and firms in a city combined for the control of ·the sale of 
beer and the cessation of com"{>etition ~te1· se. The supreme coll!t of Tex~ 
held that such combination lS not vmd at common law as agamst public 
policy, although in restraint of tra~e, -since beer. is noi? an articl.e of prime 
necessity, and its sale is closely restricted by public policy. But .1t was held 
that the combination was contrary to the Texas act of 1889 relatmg to con
~iracies against trade. (Annheuser-Busch Brew. Assn. v. Houck, 27 S. W. 

ep., 
692

·) · COMBINATION OF BREWERS (PENN., 1894o) •. 

Forty-five brewers in Phila-de1Jl1?-ia m!l'de an agreement to sell "):>eer in 
Philadelphia and Camden at a certain pnce to be fixed by a comnuttee of 
their number. Though be~r could ha~y be said to be .an article of prime 
necessity like coal, ye~, as 1t was an a1-ticle a! merchandise, the contract was 
held void, as in restramt of trade, and tending to a monopoly. (Nester v. 
Continental Brewing Co.,161 Pa. St., 473.) 

A COMBINATION OF MILK DEALERS (N.Y., 1895). 

A large number of milk dealers and parties engaged in the creamery and 
milk business in the State of New York organized a corporation called the 
Milk Exchange. The object of this organization was to fix the price at which 
milk should be purchased by the stockholders of the company,_who were the 
dealers in question. It appeared that the exchange was the. mstrum~nt of 
the retail dealers and used by them for the purpose of regulating the pnce of 
milk. The combination was held illegal a.s being_ in restraint of trade and 
contrary to public policy. The court of appeals sa1d: 

"It appears tons that_a. case is presen~ ).n :which the jury might have 
found that the combination alluded to was rmnncal to trade and commerce, 
and therefore unlawful. It may be claimed that the purpose of the combina
tion was to reduce the price of milk, and that, it being an article of food, such 
reduction was not against public policy. But the price was fixed for the 
benefit of the dealers, a_nd not the co~~rs, and the logical effect upon ~e 
trade of so fixing the pr1ce by the com bmation was to paralyze the production 
and limit the supply, anp. thus leave the dea_lers in a p?ffition to control the 
market, and, at their option, to enhance the Pl'lCe to be pa1d by the consumers.'' 
(People v. Milk Exchange, 145 N.Y., 267.) 

COMBINATION OF BLUESTONE PRODUCERS (N. Y .,1897). 

The Union Bluestone Company agreed with Y producers of bluestone to 
control the bluestone trade in the city of New York and increase the price of 
bluestone over the rates then prevailing in the market. The Union Cqmpany 
was to be the rnles agent for the others for the purpose of controlling prices. 
The court held this agreement illegal and said: 

"It seenlS to me quite clear that ~ agreement between the wholesale 
dealers in bluestonehwho then controlled £0 to 95 per cent of the manufac
tured stock sold in t e State, was a contract inimical to trade and commerce, 
under the authority of People v. Sheldon (11!9 N.Y., 251) and the cases there
in cited. It is true that the combination which was the subject of considera
tion in that case had for its object the pre-vention of competition between 
dealers in coal, which may be regarded as an article of necessity, in the or
dinary sense., while there is no such need or demandf01·bluestoneas to bring 
it within that category. Nevertheless, a production the sales of which with
in this State in a. single year amount to $1.,500,000 is sufficiently useful and 
important to the community to bring it within the operation of that rule of 
law which invalidates agreements to prevent competition in trade." (Cum
mings v. Union Bluestone Association, 44 N.Y. Supp., 787.) 
·COMBINATION OF LITE STOCK A.ND C0:1DOSSION MR...~ (U.S. SUP. CT., 1898). 

An unincorporated voluntary association of commission men did bwiness 
at the stock yards, received, bought, sold, and handled· live stock received 
from different States and sold for shipment to different States and Territo
ries. The court held this association is not illegal. (Hopkins 'D. United 
States, 171 U. S .• 578.) · 

It wa.s held that the Sherman Act did not apply, as they were not engaged 
in interstate commerce. 

COMBINATION OF ffiON PIPE MANUFACTURERS (U. S. 0. C. A., 1898). 

A number of companies manufacturing iron "{lips in different States 
formed a combination whereby the territory in which they ope.mted (com
prising a large part of the United States) was divided into "reserved" cities 
and "pay, territory. The reserved cities were allotted to particular mem
bers of the combination, free of competition from the others, though provision 
was made for pretended bids by the latter at prices previously arranged. 
In the pay territory all offers to purchase pipe were submitted to a commit
tee, which determined the price, and then awarded the contract to that 
member of the combination which agreed to pay the largest "bonus" to be 
·divided among the others. Held, that this was an unlawful combination, 
both at common law and under the act of 1890, against trusts and monopolies. 

"Contracts that were in unreasonable restraint of trade at common law 
were not unlawful in the sense of being criminal or a.s giving rise to an ac
tion for damages to one prejudicially affected thereby, but were simply 
void and not enforceable. The effect of the antitrust law of 1800 is to render 
such contracts, a.s applied to interstate commerce, lLllawful in anaffirlll1ttive 
or positive sense and punishable as a misdemeanor, and also to create a right 
of civil action for damages in favor of persons injm·ed thereby, and a remedy 
by injunction in favor both of private persons and the public against the 
1:1xecution of such contracts and~ maintenance of such trade restraints. 

"No contractual restraint of trade is enforceable at common law unless 
tne covenant embodying it is merely ancillary to some lawful contract (in
volving some such relations as vendor and vendee, partnership, employer 
and employee}, and necessary to protect the covenantee in the enjoyment of 
the le:Ptimate fruits of the contract, or to protect him from the dangers of 
an UDJUSt use of those fruits by the other party. The main purpose of the 
contract suggests the measure of protection needed, and furnishes a suffi
ciently uniform standard for determining the reasonableness and validity of 
the restraints. Bu t where the sole .object of both parties in making the 
contract is merely to rest rain competition, and enhance and maintain prices, 
the contract is void." (U. S. v. Addyston Pipe and Steel Co., 85 F ed. Rep., 
271.) 

COltiBIN.ATION Oll' COAL DEALERS (U.S. C. C., lellS). 

A certain number of coal dealers in the city of San Francisco formed an 
unincorporated as ociation for the purpose of controlling the pric~ of coal 
and the coal trade in that city. By contracts with importers and wholesale 
dealers the association controlled a.ll the mines in California, adjoini.n~ States 
and Territories, and British Columbia, from whi.eh the city 9f San Francisco 
derived its supply of coal. The association sbnght to control not only the 

manner of han~, but the price of coal and coke, definin_g_who were retail 
dealers, and imposmg fines upon dealers found guilty of selling coal in viola.
tion of coal rates or rules. 

The wholesale dealers agreed not to sell coal at trade rates to anyone not 
having an established yard., and not to sell coal at l~ss than card rates to con
sumers except in special eases to be provided for by agreement, and they 
.agreed to charge $2 per ton additional to retail dealers who were not mem
bers of the association. A schedule of rates was adopted for different classes 
of coal in San Francisco. The circuit court held the association to be illegal 
under the antitrust act, and said: 

"It is claimed on the part of the defendants that the Coal Dealers' Asso
ciation is a beneficial organization: that it protects the coal consumers from 
the dishonest methods of some of the coal dealers in giving short weights 
and in substituting lowe1· grades of coal for better grades; and that it also 
protects the wholesale dealers in enablino- them to collect their bills from 
the retail dealers. All this may be true, but it is clear thn.t the power of the 
association extends much further, and that it has another purpose. It es
tablishes arbitary rates for coal from which the dealer is not permitted to 
d.eviate in any particular. It stifles all competition between retail dealers, re
stricts trade within prescribed limits, and establishes a monopoly of the most 
odious character in an . article of daily consumption and nme necessity." 
(U. S. v. Coal Dealers' Assn., 85 Fed. Rep., 252.) 

COMBINATION 011' MANUFACTURERS OF GLUCOSE (ILLINOIS, 1899) . 
The Glucose Sugar Refining Company secured option contracts upon vari

ous glucose plants. These option contra-cts ran to a Chicago trust company 
and provided that the vendor corporations should not engage in the handling 
or manufacture of glucose for certain terms of years within 1,000 lniles of 
Chicago. Subsequently the several properties were duly transferred to the 
Glucose Sugar Refining Company. A stockholder in one of the vendor cor
~orations, with its plant in illinois, objected to the transfer of the plant and 
filed a bill to enjoin the same. The Illinois supreme court granted the relief 
prayed for, and said: 

"'!'he material consideration in the case of such combinations is, as a gen
eral thing, not that prices are raised, but that it rests in the power and dis
cretion of the trust or corporation taking all the plants of the several cor
porations to raise prices at any time., if it sees fit to do so. It does notre
lieve the trust of its objectionable features that it may reduce the price of 
the article which it manufactures, because such reduction may be brought 
about for the e:xPress purpose of crushing out some competitor or competi
tors. In the case at bar, however, the proof shows, upon the completion of 
the new organization, and as soon a.s it began to operate the &avera! plants 
conve~ed to it, the price of glucose and its various products began to go up." 
(Harding v. Amer. Glucose Co.,182 DL, 551.) 
COMBINATION OF MANUFACTURERS 01!' SANITARY POTTERY WARE (N.J., 

1899). 
Eight manufacturers of sanitary pottery ware, who produced nearly all 

of that ware manufactured in this country, formed an association and agreed 
to reg-ulate the price of such ware according to the vote of a. majority of its 
members. Held, That, assuming- that such ware has become a commodity 
of so great importance to public health and comfort that the public has a.n 
interest in its manufacture and sale, such a combination is opposed to public 
policy, as creating or tending to create a monopoly. Contracts among inde
pendent and unconnected manufacturers looking to the control of the prices 
of their manufacture by limitation of production, by restriction or distnou
tion, or by express agreements are opposed to public interest and unenforce
able. (Trenton Potteries Co. v. Oliphant, 46 L. R. A. (N.J.), 200.) 

COMBINATION OF mON-PIPE MANUFACTURERS (U.S. SUP. CT., 18W). 

"A combination ma-y-illegally restrain trade by preventing competition for 
contracts and enhancmg prices, although it does not pre-vent the letting of 

anr. W~~;~;gd~~~~lhat where the direct and immediate effect of a con
tract or combination among particular dealers in a commodity is to destroy 
competition between them and others, so that the parties to the contract or 
combination may obtain increased prices for themselves, such contract or 
combination amounts to a restraint of trade in the commodity, e_ven though 
contracts to buy such commodity at the enhan-ced price are continually be
ing made. Total suppression of the trade in the commodity is not neceEsary 
in order to render the combination one in restraint of trade. It is the effect 
of the combination in limiting and restricting the right of each of the mem
bers to transact business in the ordinary way, as well a.s its effect upon the 
volume or extent of the dealing in the commodity, that is regarded." (Ad
dyston Pipe and Steel Co. v. United States, 175 U. S., 211.) 

COMBINA.TION RESTRICTING THE PRODUCTION OF WOODEN DISHES 
. (U.S. C. C. A.., 1S99). . 

At a convention of manufacturers of wooden ware, in which 80 per cent of 
the production of the country was represented, a combination was formed 
for the purpose of restricting ~ production of wooden dishes throughout 
the country, and keeping up the price thereof. To this end it was expected 
and intended that all the factories would be brought under the control of a 
central organization, which was to regulate the prices. The articles to which 
the combination related were such a.s are in common use. Held. That a eon
tract made in pursuance of such combination, by which a manufacturer was 
g'llaranteed a certain sum as dividends on his stock in the central company 
m consideration of the closing of his factory for a year, was contrary to pub
lic policy, and therefore unlawful, and wotild not be enforced by the courts. 
(Cravens v . Carter-Crume Co., 92 Fed. Rep., 479.) 

COMBINATION OF D.EA.LERS IN DRUGS (GEORGIA., 1902)". 
The druggists of Atlanta, Ga., formed a retailers' association to protect 

themselves from cutting prices by other druggists. They would write 
wholesalers not to sell to the cutters and would refuse to buy of the whole
salers if they did sell to the cutters. One of the cut-rate concerns brought 
suit for damages and to enjoin further injuries. The court held the Georgia 
antitrust act under which the suit was brought unconstitutional, but gave 
the plaintiff relief under common law, holdiri.g tho association contrary to 
public policy and void. In this case the principal English decisions are ably 
reviewed. (Brown & .Allen v. Jacobs, etc., Co., 57 L. R. A., Ga., 547.) · 
COMBINATION OF MANUFACTURERS OF RED CEDAR SHINGLES (U.S. 0. C. A.., 

1902). 
The manufacturers of and dealers in red cedar shingles in the State of 

Washington formed a coml:iinefor tke purpose of controlling the production 
and the price of such shingles, which are made only in that State. But 
they are principally sold and used in other States. By this action mills were 
closed, production reduced, and prices arbitrarily increased. The court 
held this to be a combination in restraint of interstate commerce. and said: 

"Ther1:1 can be no doubt that at common la.w it is an unlawful· combina
tion in restraint of trade. It has the effect to diminish production, abolish 
competition, and enhance prices. Its illegality is not relieved by the fact 
that it was induced by the keeu competition and the unprofitable condition 
of the shingle-manufacturing business which existed before it was entered 
into, or by the fact that the prices fixed by the combination may have been 
reasonable. The antitrust act goes as far, if not farther, than the common 
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Is. w, and declares unla. wful all combinations in restraint of intersta. te trade.'' 
(Gibbs v. McNeeley, 118 Fed. Rep., 120.) 

8. TRUSTS. 
CHICAGO GAS TRUST (ILL., 1889). 

The Chicago Gas Trust Company organized for the purpose of operating 
gas plants in the city of Chicago, and acquired a. majority of the shares of 
the four gas companies then doing business in Chicago, thereby controlling 
the company. Quo warranto proceedings were filed to test the legality of the 
trust, and the court held that the trust tended to create a monopoly, and was 
therefore unla. wful. 

"It is the duty of the judiciary," said the court, "to refuse to sustain that 
which is against the public policy of the State, when such public policy is 
manifested by the legislation or fundamental law of the State. Public policy 
is that principle of the law which holds that no subject or citizen can law
fully do that which has a tendency to be injurious to the public or against 
the public good. This principle owes its existence to the very sources from 
which the common law is supplied. The common law will not permit indi
viduals to oblige themselves by a contract either to do or not to do anything 
wheJ?. t~e thing to be d~ne or omitted is in any degree clearly injurious to the 
public. (People v. Chicago Gas Tr. Co., 130 ill., 268.) 

A.MERIC.A.N O.A.TTLE TRUST (U. S. 0. C., 1889). 

Thirteen parties in the city of New York organized an association to encour-
• age and develop the production, transportation, distribution, handling, and 
sale of cattle, sheep, hogs, and other ammals. The object of the trust was to 
receive from the various owners and holders the stock of corporations engaged 
in the business described. The trustees were to hold the stock in trust for the 
original owners, and to issue in lieu thereof trust certificates; by this means 
it was e~ected to secure control of the various corporations engaged in live 
stock busmess. The legality of the trust came before the courts upon the 
filing of a bill by a. parcy who had exchanged his stock in one of the constit
uent corporations for trust certificates, and who sought to get his original 
stock back, and the relief prayed for was granted. (Gould v. Head, 38 Fed. 
Rep., 886.) 

DISTILLERS .AND C.A.TTLE FEEDERS' TRUST (NEB., 1890). 
In 1887 certain parties interested in certain distilleries located northwest 

of the Ohio R iver formed an uninco~orated association known as "The Dis
tillers and Cattle Feeders' Trust," Wlth its headquarters at Peoria, ill., the 
object of which trust was to control the production of high wines, alcohol, 
spirits, and other liquors, and to regulate prices of same, and to control com
petition. The stock of the members was transferred to trustees of the gen
eral company which controlled the entire business. The court held that the 
trust agreement was in restraint of trade, tended to destroy competition and 
create a monopoly, and was therefore contrary to public policy and void. 
(State v. Neb. Dist. Co., 29 Neb., 700.) 

AMERICAN PRESERVERS' TRUST (U. S. C. C., 1891). 
Seven corporations located in different parts of the United States, en 

gaged in the fruit-preserving business, formed an association. The trust 
agreement provided for a transfer of stock of the ori~l corporations to a 
board of nine trustees, which should organize the frUit-preserving business. 
A Missouri corporation became a party to the trust and agreed to ~o out of 
the business for twenty-five years. The trust sought to enforce thlS agree
ment by an application for an injuction restraining the Missouri corpora
tion from domg business contrary to the agreement. The Frayer for in
junction was denied upon the ground that the organization o the trust was 
contrary to law. (Amer. Preserv. Trustv. Taylor Mfg. Co.,46 Fed. Rep., 152.) 

In another decision it was held by the Illinois supreme court that such a 
trust was a combination in restraint of trade and forbidden bypublicpolicy. 
(Bishop v. Amer. Preserv. Co., 157lil., 284.) 

STANDARD OIL TRUST (OHIO, 1892). 
It seemed that the Standard Oil Company had abused its corporate fran

chises by becoming a party to certain trust agreements that were against pub
lic policy. The trust agreements provided, generally, that a corporation 
should be organized in Ohio, New York, Pennsylvania., and New Jerse;v; that 
all assets and business of the parties to the trust agreements situated m each 
State should be transferred to the corporation organized in that particular 
State, and payment made therefor in the stock of the transferee company 
which stock should be delivered to nine trustees, and no stock of any of sa1d 
companies should ever be issued except to the trustees, to be held subject to 
the trust specified. 

In return for the stock so delivered the trustees were to issue trust cer
tificates of like value to the several stockholders. Complete power to man
age the several oompanies was vested in the trustees. The COUI't held the 
or~ranization invalld, and Mid: 

''Its object was 1o establish a virtual monopoly of the business of produc
ing petroleum, and of manufacturing, refining, and dealing in it and all its 
products through the entire country, and by which it might not merely con
trol the production, but the price, at its pleasure. All such associations are 
contrary to the policy of our State and void." (State v. Standard Oil Co., 49 
Ohio St., 137.) 

The CHAIRMAN. The time limited for general debate under 
the rule adopted by the Honse has expired. 

Mr. LITTLEFIELD. Mr. Chairman, I move that the commit
tee do now rise. 

The committee accordingly rose; and Mr. LACEY having re
sumed the chair as Speaker pro tempore, Mr. BOUTELL, Chairman 
of the Committee of the Whole House on the state of the . Union, 
reported that that committee had had under consideration the bill 
H . R. 17 and had come to no resolution thereon. 

LEA. VE OF ABSENCE. 
By unanimous consent~ leave of absence was granted as follows : 
To Mr. Foss, for three days, on account of sickness in his family. 
To Mr. SAMUEL W. SMITH, for one week, on account of im-

portant business. 
WITHDRAW .A.L OF P A.PERS. 

Mr. NEEDHAM, by unanimous consent, obtained leave to with
draw from the files of the House, without leaving copies, the 
papers in the case of Merced Security Savings Bank, Fifty-seventh 
Congress, no adverse report having been made thereon. 

ENROLLED BILLS SIGNED. 
Mr. WACHTER, from the Committee on Enrolled Bills, re

ported thap they h!ld examined and found truly enrolled bills of 

' 

the following titles; when the Speaker pro tempore signed the 
same. 

H . R. 16604. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1904; 

H. R. 14899. An act to amend an act entitled "An act to in
corporate the National Florence Crittenton Mission;" 

H. R . 7007. An act for the t•elief of the representative of Maj. 
William Kendall; 

H. R. 2441. An act for the relief of William M. Bird, James F . 
Redding, Henry F. Welch, and others; 

H. R. 15198. An act defining what shall constitute and provid
jng for assessments on oil-mining claims; and 

H. R. 15747. An act directing the issue of a check in lieu of a 
lost check drawn by George A. Bartlett, disbursing clerk, in favor 
of Fannie T. Sayles, executrix, and others. 

The SPEAKER pro tempore announced his signature to en
rolled bills of the following titles: 

S. 4722. An act for the erection of a building for the use and 
accommodation of the Department of Agriculture; .-

S. 475. An act to refer the claim of Joseph W. Parish to the 
Secretary of the Treasury for examination and payment of any 
balance found due; 

S. 2450. An act to establish a fog bell and lens-lantern light on 
the southeastern end of Southampton Shoal, San Francisco Bay, 
California; · 

S. 3546. An act for the relief of L.A. Noyes; 
S. 5212. An act granting to the State of California 640 acres of 

land in lieu of section 16, township 7 south, range 8 ea-st, San 
Bernardino meridian, State of California, now occupied by the 
Torros band or village of Mission Indians; -

S. 5505. An act adjusting certain conflicts respecting State 
school indemnity selections in lieu of school sections m abandoned 
military reservations; 

S. 4222. An act authorizing the appointment of John Russell 
Bartlett, a captain on the retired list of the Navy, as a rear
admiral on the retired list of the Navy; and 

S. 7124. To provide for the removal of persons accused of crime 
to and from the Philippine !~lands for trial. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT OF THE UNITED 

STATES. 
· Mr. WACHTER, from the Committee on Enrolled Bills, re

ported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R . 159. An act providing for free homesteads on the public 
lands for actual and bona fide settlers in the north one-half of the 
Colville Indian Reservation, State of Washington, and reserving 
public lands for that purpose; · 

H. R . 647. An act for the relief of William P. Marshall; 
H. R. 5756. An act for the relief of the officers and crew of the 

U.S. S. Charleston, lost in the Philippine Islands November 2, 
1899; 

H. R . 9503. An act 'to authorize the Oklahoma City·and West
ern Railroad Company to construct and operate a railway through 
the Fort Sill Military Reservation, and for other purposes; 

H . R . 16099. An act to cancel certain taxes assessed against the 
Kall tract; 

H. R. 16330. An act to detach the county of Dimmit from the 
southern judicial district of Texas and to attach it to the western 
judicial district of Texas; 

H. R. 16651. An act to fix the time for holding United States 
district and circuit courts in the northern and middle districts of 
Alabama; 

H . R. 16724. An act to provide for an additional judge of the 
district court of the United States for the southern district of 
New York; and 

H . J. Res. 184. Joint resolution requesting State authorities to 
cooperate with the Census Office in securing a uniform system of 
births and death registration. 

S~ATE BILLS ~EFERRED. 
·under clause 2 of Rule XXIV, Senate bills of the following titles 

were taken from the Speaker's table and referred to their appro
priate committees as indicated below: 

S. 6881. An act for the relief of James L. Elmer-to the Com
mittee on Claims. 

S. 7223. An act providing for the interment of the remains of 
Marie Irene Donaldson and her daughter, Marie Irene Donaldson
to the Committee on the District of Columbia. 

Senate concurrent resolution 64: 

se!e:~~;~~~~~ ~~t~~d <r!eh!?~; U, ~~fh~1~!~~~~ Jg~~:iitt~~~a~t~: 
made an examination and survey of the Delaware River at Philadelphia, with 
a view to extending the improvement thereof above Christian street as far 
as Allegheny avenue, and to submit plans and estimates for such improve
ment1 the cost of the work herein directed to be paid from the amount avail
able tor the improvement of said river below Christian street-

to the Committee on Rivers and Harbors. 
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Mr. LITTLE.FIELD. I move that the House do now adjourn. 
The motion was agreed to. 
And _accordingly (at 5 o'clock and 40 minutes p.m.) the House 

adjourned. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr: BOUTELL, from the Committee on the Post-Office and 
Post-Roads to which was referred the bill of the Senate (S. 2644) 
to promote the circulation of reading matter among the blind, re
ported the same without amendment, accompanied by a report 
(No. 3657); which said bill and report were refer~ed to the Com
mittee of the Whole House on the state of the Umon. 

Mr. ESCH, from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 11652) to amend section 
2 of chapter 438 of volume 26, United States Statutes at Large, 
''An act to authorize the President of the United States to cause 
certain Jands heretofore withdrawn from market for reservoir pur
poses to be restored to the public domain, subject to entry under 
the homestead law with certain restrictions,'' so that any isolated 
or disconnected tract or parcel thereof may be ordered into mar
ket and sold for not less than $1.25 per acre, reported the same 
without amendment, accompanied by a report (No. 3659); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees. de
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6641) granting an 
increase of pension to Sophie S. Shaffer, reported the same with
out amendment, accompanied by a 1·eport (No. 3555); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6841) granting an 
increase of pension to Charles .s. Boyington, reported the sa!lle 
without amendment, accompamed by a report (No. 3556); which 
said bill and report were referred to the Private Calendar. 

He also from the same committee, to which was referred the 
bill of th~ Senate (S. 6842) granting an increase of pension to 
Stephen R. Swett, reported the same without amendment, accom
panied by a report (No. 3557); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6981) granting an increase of pension to 
Lorenzo P. Duncklee, reported the same without amendment, 
accompanied by a report (No. 3558); which said bill and report 
were referred to the Private Calendar. 

He also, from the sama committee, to which wa.s referred the 
bill of the Senate (S. 6982) granting an increase of pension to 
Linda F. Moulton, reported the same without amendment, ac
companied by a report (No. 3559); which said bill and report 
were referred to the Private Calendar. 

H e also, from the same committee, to which was referred the 
bill of the Senate (S. 6983) granting an increase of pension to 
Gilman B. Johnson, reported the same without amendment, ac
companied by a report (No. 3560); which said bill and report 
were r eferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the · Senate (S. 6984) granting an inc.rease of pension to 
Maria A. Marden , r epor ted the same without amendment, accom
panied by a r eport (No. 3561); which said bill and report were re
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6985) granting an increase of pension to 
George Cummings, reported the same without amendment, ac
companied by a report (No. 356.2); which said bill and report were 
referred to t he Private Calendar. 

He also, from the same committee, to which wa.s referred the 
bill of the Senate (S. 7060) granting an increase of pension to 
Ann M. Jackman, reported the same without amendment, ac
companied by a report (No. 3563); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was refened the 
bill of the Senate (S. 7076) granting an increase of pension to · 
Charles L. Pinkham, 1·eported the same without amendment, ac-

companied by a report (No. 3564); which said bill and report 
were referred to the Private Calendar. 

He also, from the .same committee, to which was referred the 
bill of the Senate (S. 7077) granting an increase of pension to 
Cyrus B. Norris, reported the same without amendment, accom
panied 'by a report (No. 3565); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was refened the 
bill of the House (H. R. 16201) granting an increase of pension to 
Jeffrey Hufford, reported the same with amendments, accompanied 
by a report (No. 3566); which said bill and report were referred 
to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13004) granting 
an increase of pension to Peter B. Rouch, reported the same with 
amendments, accompanied by a report (No. 3567); which said bill 
and report were referred to the Private Calendar. 

Mr. SULLOWAY. from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17110) granting 
an increase of pension to Robert Tracy, reported the same with 
amendments, accompanied by a report (No. 3568); which said bill 
and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3929) granting an 
increase of pension to Leman A. Brace, r eported the same without 
amendment, accompanied by a report (No. 3569); which said bill 
and report were referred to the Private Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4087) granting a 
pension to Lemuel Kingsbury, reported the same without amend
ment, accompanied by a report (No. 3570); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4337) granting an increase of pension ro 
Elizabeth Thompson, reported the same without amendment, ac
companied by a report (No. 3571); which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, ·to 
which was referred the bill of the Senate (S.. 4429) granting a 
pension to Alvira- Randall, reported the same without amend
ment, accompanied by a report (No. 3572); which said bill and 
report were refened to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4466) granting an 
increase of pension to Archibald Mcintire, reported the same 
without amendment, accompanied by a report (No. 3573); which 
said bill and report were referred to the Priv.ate Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4544) granting an 
increase of pension to Phineas L. Squires, reported the same with
out amendment, accompanied by a report (No. 3574); which said 
bill and report were referred to the Private Calendar. 

Mr. KLEBERG, from the Com111ittee on Invalid Pensions, to ' 
which was referred the bill of the Senate (S. 4760) granting an 
increase of pension to John Hamilton, second, reported the same 
without amendment, accompanied by a report (No. 3575); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4807) granting an 
increase of pension to Emmet C. Hill, reported the same without 
amendment, accompanied by a report (No. 3576); which said bill 
and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4892) granting an 
increase of pension to John Doberrer, reported the same without 
amendment, accompanied by a report (No. 3577); which said bill 
and report were refen-ed to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5006) granting a 
pension to Annie P. Pinney, reported the same without amend
ment, accompanied by a report (No. 3578); which said bill and 
report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5053) granting a 
pension to Deborah Edwards, reported the same without amend
ment, accompanied by a report (No. 3579); which said bill and 
report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5123) granting an 
increase of pension to -James McMonow, reported the same 

. without amendment, accompanied by a report (No. 3580); which 
said bill and report were r13ferred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which wa-s referred the bill of the Senate (S. 5507) g1·anting an 
increase of pension to Jarrot F. Rigg, reported the same without 
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amendment, accompanied by a report (No. 3581); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5526) granting an increase of pension to 
Benjamin F . Cornman, reported the same without amendment, 
accompanied by a report (No. 3582); which said bill and report 
were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5568) granting an 
increase of pension to Emma R . Cropsey, reported the same with
out amendment, accompanied by a report (No. 3583); which said 
bill and report were r eferred to the Private Cal~ndar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Senate (S. 5953) 
granting a pension to Ann M. Green, reported the same withob.t 
ame11dment, accompanied by a report (No. 3584); which said bill 
and report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5967) granting an 
increase of pension to Mary E. Craig, reported the same without 
amendment, accompanied by a report (No 3585); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5991) granting an increase of pension to 
William Barrett, reported the same without amendment, accom

. panied by a report (No. 3586) ; which said bill and report were 
referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6096) granting an 
increase of pension to Hester A. R. Landers, reported the same 
without amendment, accompanied by a report (No. 3587); which 
said bill and report were referred to the Private Calend&r. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6191) granting an 
increase of pension to Samuel L. Thompson, reported the same 
without amendment, accompanied by a report (No. 3588); which 
said bill and report were referred to the Private Calendar. 

1\Ir. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6192) granting an 
increase of pension to Austin H. Patterson, reported the ame 
without amendment, accompanied by a report (No. 3589); which 
said bill and report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to which 
was referred the bill of the Senate (S. 6220) granting an increase 
of pension to Walter G. Tebbetts, reported the same without 
amendment, accompanied by a report (No. 3590); which said bill 
and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6305) granting an 
increase of pension to James B. Taylor, reported the same with
out amendment; accompanied by a report (No. 3591); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6348) granting an 
increase of pension to Napoleon B. Stockbridge, reported the 
same with amendment, a-ccompanied by a report (No. 3592); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6367) granting an increase of pension to 
Edmund P. Fox, reported the same without amendment, a-ccom
panied by a report (No. 3593); which said bill and report were 
referred to the Private Calendar. 

He also, n·om the same committee, to which was referred the 
bill of the Senate (S. 6415) granting an increase of pension to 
Samuel J. Radcliffe, reported the same without amendment, ac
companied by a r®ort (No. 3594) · which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6431) granting an 
increase of pension to James Greenman, reported_the same with
out amendment, accompanied by a report (No. 3595); which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6437) granting a 
pension to FrederickS. Woodward, I'eported the same without 
amendment, accompanied by a report (No. 3596); which said bill 
and report were referred to the Private Calendar. 

Mr. APLIN, from the Committee on Invalid Pensions, to which 
was referred the bill of the Senate (S. 6530) granting an increase 
of pension to Austin L. Topliff, reported the same without amend
ment, accompanied by a report (No. 3597); which said bill and 
report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6563) granting an 
increase of pension to William A . Dougan, reported the same 
without amendment, accompanied by a report (No. 3598); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was .referred the bill of the Senate (S. 6586) granting an 
increase of pension to Othniel P. Parcher, reported the same 
without amendment, accompanied by ·a report (No. 3599); which 
said bill and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6623) granting an 
increase of pension to Gilbert E . Bushnell, reported the same 
without amendment, accompanied by a report (No. 3600); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6631) granting an 
increase of pension to Mitchell Hunt, reported the same without 
amendment, accompanied by a report (No. 3601); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6632) -granting an increase of pension to 
Frank Cleaves, reported the same without amendment, accom
panied by a report (No. 3602); which said bill and report were 
referred to the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6668) granting an increase of pension to 
Charles Graham, reported the same without amendment, accom
panied by a report (No. 3603); which said bill and report were 
referred to the Private Calendar. . 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6703) granting a 
pension to Henrietta V. West, reported the same without amend
ment. accompanied by a report (No. 3604); which said bill and 
report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6731) granting an 
increase of pension to Benjamin N. Bond, reported the same with
out amendment. accompanied by a report (No. 3605); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6748) granting an 
increase of pension to Ann .1\I. Haskell, reported the same without 
amendment, accompanied by a report (No. 3606); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6795) granting an increase of pension to 
Hannah J. Hopkins, reported the same without amendment, ac
companied by a report (No. 3607); which said bill and report 
were referred to the Private Calendar. 

He also, n·om the same committee, to which was referred the 
bill of the Senate (S. 6798) granting an increase of pension to 
Charles F. Sheldon, reported the same without amendment, ac
companied by a report (No. 3608); which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6845) granting an in
crease of pension to Martin G. Cushing, reported the same with
out amendment, accompanied by a report (No. 3609); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, n·om the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15730) granting 
an increase of pension to Hans A. Grove, reported the same with 
amendments, accompanied by a report (No. 3610); which said bill 
and report were referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions. to 
which was referred the bill of the House (H. R. 17120) granting 
an increase of pension to Charles Shirar, reported the same with
out amendment, accompanied by a report (No. 3611); which said 
bill and report were referred to the Private Calendar. 

.1\Ir. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 4723) grant
ing a pension to George A. Liston, reported the same with 
amendment, accompanied by a report (No. 3612); which said bill 
and report were referred to the Private Calendar. . 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16858) granting an inCJ.·ease of pension to 
James P. Foster, reported the same with amendments, accompa
nied by a report (No. 3613); which said bill and report were re
ferred to the Private Calendar. 

Mr. MIERS of Indiana, n·om the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 1G996) 
granting an increase of pension to John Bougher, reported the 
same without amendment, accompanied by a report (No. 3Q14) ; 
which said bill and r eport were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11739) granting 
.an increase of pension to S. N. Northway, reported the same with 
amendments, accompanied by a report (No. 3615); which said bill 
and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, t o 
which was referred the bill of the House (H. R. 16374) granting 
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an increase of pension to Alonzo S. Bowden, reported the same 
without amendment, accompanied by a report (No. 3616); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16714) granting 
an increase of pension to Mary A. F. Gilmore, reported the same 
with amendments, accompanied by a report (No. 3617); which said 
b].ll and report were'\"eferred to the Private Calendar. 

Jtir. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
15645) granting a pension to Capt. Wilson French, reported the 
same with amendments, accompanied by a report (No. 3618); 
which said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 11833) granting 
an increase of pension to Albanis L. Anderson, reported the same 
with amendments, accompanied by a report (No. 3619); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 16712) granting an increase of pension 
to Josephine A. Rettig, reported the same with amendments, ac
companied by a report (No. 3620); which saiq bill and report 
were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 4553) granting 
an increase of pension to SamuelS. Mitchell, reported the same 
with amendments, accompanied by a report (No. 3621); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 17119) granting an increase of pension to 
James Flannigan, reported the same with amendments, accom
panied by a report (No. 3622); which said bill and report were 
referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the Honse (H. R. 5762) 
granting a pension to William H. T. Hostetler, reported the same 
with amendments, accompanied by a report (No. 3623); which 
said bill and report were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
17101) granting an increase of pension to Joanna Glaser, reported 
the same with amendments, accompanied by a report (No. 3624); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was refe1Ted the 
bill of the Honse (H. R. 11701) granting an increase of pension 
to John C. Wright, reported the same with amendments, accom
panied by a report (No. 3625); which said bill and report were 
referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R.16696) to increase 
the pension of Freeling H. Amick, reported the same with amend
ments, accompanied by a report (No. 3626); which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Honse (H. R. 8061) granting 
a pension to Frances E. Wild, reported the same with amend
ments, accompanied by a report (No. 3627); which said bill and 
report were referred to the Private Calendar. 

Mr. KLEBERG, from the Committee on Invalid Pensions, .to 
which was referred the bill of the House (H. R. 12822) granting 
an increase of pension to Micha.el 0. Sullivan, reported the same 
with amendment, accompanied by a report (No. 3628); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from theCommittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3681) granting 
an increase of pension to Joseph A. Wilson, reported the same 
with amendment, accompanied by a report (No. 3629); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17094) granting an increase of pension to 
Augustus L. Kidder, reported the same with amendments, accom
panied by a report (No. 3630); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the bill 
of the Honse (H. R. 17233) granting a pension to John Haynes, 
reported the same with amendment, accompanied by a report 
(No. 3631); which said bill and report were referred to the Pri
vate Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions. to 
which was referred the bill of the House (H. R. 6101) granting 
an increase of pension to Amanda E. McQuiddy, reported the 
same with amendment, accompanied by a report (No. 3632); 
which said bill and report were referred to the Private Calen-
~~ -

Mr. MIERS of Indiana, from the Committ.ee on Invalid Pen
sions, to which was referred the bill of the Honse (H. R. 14160) 
granting an increase of pension to Ira J. S. Holmes, reported the 

same with amendment, accompanied by a report (No. 3633); 
which said bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was refe1Ted the bill of the Honse (H. R. 1062) granting an 
increase of pension to E. P. Stearns, reported the same with 
amendments, accompanied by a report (No. 3634); which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14236) granting an increase of pension to 
William E. Chatfield, reported the same with amendments, accom
panied by a report (No. 3635); which said bill and report were 
referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid Pen
sions·, to which was referred the bill of the Honse (H. R. 17026) 
granting a pension to Jerome W. Turner, reported the same with 
amendments, accompanied by a report (NO~ 3636); which said bill 
and report were referred to the Private Calendar. 

Mr. SULLOW A Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H, R. 10506) granting 
a pension to Frances E. Luse, widow of Jesse B. Lnse, reported 
the same with amendments, accompanied by a report (No. 3637); 
which said bill and report were 1·eferred to the Private Calendar. 

Mr. WIDTE, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16476) granting a pension to 
Katharine Rayle, reported the same with amendments, accompa
nied by a report (No. 3638); which said bill and report were re
ferred to the Private Calendar. 

Mr. WILEY, from the Committee on Pensions, to which was 
referred the bill of the Honse (H. R. 16351) granting an increase 
of pension to Austin P. Merrell, reported the same with amend
ments, accompanied by a report (No. 3639); which said bill and 
report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Honse (H. R. 2813) granting 
a pension to Emily Hawkins, reported the same with amend
ments, accompanied by a report (No. 3640); which said bill and 
report were referred to the Prjvate Calendar. 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 15962) granting a pension 
to Catharine T. R. Mathews, reported the same with amend
ments, accompanied by a report (No. 3641); which said bill and 
report were referred to the Private Calendar. 

Mr. BOREING, from the Committee on Pensions, towhich was 
referred the bill of the House (H. R.16275) granting a pension to 
Isaac B. Price, reported the same with amendments, accompanied 
by a report (No. 3642); which said bill and report were referred 
to the Private Calendar. , 

Mr. WIDTE, from the Committee on Pensions, to which ·was 
referred the bill of the House (H. R. 16755) granting an increase 
of pension to Fannie T. Fisher, reported the same with amend
ment, accompanied by a report (No. 3643); which said bill and 
report were referred to the Private Calendar. 

Mr. PATTERSON of Pennsylvania, from the Committee on 
Pensions, to which was referred the bill of the Honse (H. R. 
15629) granting an increase of pension to Edward Tattersall, re
ported the same with amendments, a~companied by a report (No. 
3644); which said bill and report were referred to the Private 
Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen
sions, to which was referred the bill of the Honse (H. R. 15665) 
granting-an increase of pension to John H. Carr, reported the 
same with amendment, accompanied by a report (No. 3645); 
which said bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Honse (H. R. 14091) granting 
a pension to Charles A. Warrick, reported the same with amend
ments, accompanied by a report (No. 3646); which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Honse (H. R. 6189) granting an increase of pension 
to Eli Potts, reported the same with amendment, accompanied by 
a report (No. 3647); which said bill and report were referred to 
the Private Calendar. 

Mr. WHITE, from the Committee on Pensions. to which was 
referred the bill of the House (H. R. 16939) g~·antmg an increase 
of pension to Alexander T. Sullenger, reported the same with 
amendments, accompanied by a report (No. 3648); which said bill 
and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 16077) granting 
a pension to Leighton M. Perveil, alias Charles H. Hunt, reported 
the same with amendments, accompanied by a report (No. 3649); 
which said bill and report we-re referred to the Private Cal
endar. 

Mr. BOREING, from the Committee on Pensions, to which 
was referred the bill of the Honse (H. R. 17090) granting an in
crease of pension to James T. Price, reported the same with 
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amendments, accompanied by a report (No. 3650); which said bill 
and report were referred to the P1'ivate Calendar. . 

Mr. LOUDENSLAGER. from the Committee on Pensions. to 
which was referred the bill of the House (H. R. 16352) granting 
an increase of pension to .MaryL. Stotsenburg, reported the same 
with amendments, accompanied by a report (No. 3651); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6229) granting a pension to Patrick W. 
O'Donnell, reported the same without amendment, accompanied 
by a report (No. 3652); which said bill and report were referred 
to the Pdvate Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6413) granting a pension to Harold P. Waldo, 
reported the same without amendment, accompanied by a report 
(No. 3653); which said bill and report were referred to the Private 
Calendar. 

He also, from the same cominittee, to which was referred the 
bill of the Senate (S. 6063) granting an increase of pension to 
Orson Nickerson, reported the same with amendment, accom
panied by a report (No. 3654); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4020) granting a pension to Mary J. Parker, 
reported the same without amendment, accompanied by a report 
(No. 3655); which said bill and report were referred to the Pri
vate Calendar. 

He also, from the same cominittee to which was referred the 
bill of the Senate (S. 4379) granting an increase of pension to 
George Davis, reported the same without amendment, accom
panied by a report (No. 3656); which said bill and report were 
referred to the Private Calendar. 

Mr. SULZER, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 5879) to remove the charge 
of desertion from the Army record of Eli Hibbard, reported the 
same without amendment, accompanied by a report (No. 3658); 
which said bill and report were refened to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred, as 
follows: 

By Mr. FOSS, from the Committee on Naval Affairs: A bill 
(H. R. 17288) making appropriations for the naval service for the 
fiscal year ending June 30, 1904, and for other purposes-to the 
Union Calendar. 

By Mr. JENKINS: A bill (H. R. 17289) to provide public con
venience stations in the city of Washington, D. C.-to the Com
mittee on the District of Columbia. 

By Mr. LANDIS: A bill (H. R. 17290) amending section 1379 
of the Revised Statutes of the United States-to the Committee 
on Naval Affairs. 

By Mr. NORT0N: A bill (H. R. 17291) to provide that the 
Washington, Potomac and Chesapeake Railroad Company may 
extend its tracks in the District of Columbia-to the Cominittee 
on the District of Columbia. 

Also, a bill (H. R. 17292) to amend an act entitled "An act to 
permit the Pinstch Compressing Company to lay pipes in certain 
streets in the city of Washington "-to the Cominittee on the Dis
trict of Columbia. 

By Mr. DE ARMOND: A joint resolution (H. J. Res. 263) to 
provide for the publication of the Inilitary laws of the United 
States-to the Committee on Printing. 

By 1\:lr. NORTON: A joint resolution (H. J. Res. ~64) tender
ing the thanks of Congress to the members of Company H, Forty
third United States Volunteer Infantry-to the Committee on 
Military Affairs. 

By Mr. SMALL: A concurrent resolution (H. C. Res. 84) pro
viding for a Congressional cominittee to investigate the coal ques
tion-to the Committee on Rules. 

By Mr. HENRY C. SMITH: A resolution (H. Res. 433) for an 
investigation of the Postal Telegraph and Cable Company-to the 
Cominittee on Rules. 

By Mr. DAVIDS8N: A joint resolution of the Wisconsin leg
Islature relating to the Interstate Commerce Commission-to the 
Committee on Interstate and Foreigy:l Commerce. 

PRIVATE BILL-S AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: • 

By Mr. BELL: A bill (H. R. 17293) for the relief of David H. 
Moffa~to the Cominittee on Military Affairs. 

By Mr. BLACKBURN: A bill (H. R. 17294) to correct the 

Inilitary t:ecord of Abraham C. Bryan-to the Cominittee on Mil
itary Affairs. 

Also, a bill (H. R. 17295) for the relief of Asa Triplet~to the 
Committee on War Claims. 

By Mr. CALDERHEAD: A bill (H. R. 17296) granting an in
crease of pension to Nathaniel Thayer-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17297) granting an increase of pension to 
Joseph W. Fox-to the Cominittee on Invalid Pensions. 

By 1\:lr. CURRIER: A bill (H. R. 17298) granting an inc:::-ease 
of pension to Clara E. Sinith-to the Committee on Invalid Pen
sions. 

By Mr. DRISCOLL: A bill (H. R. 17299) granting an increase 
of pension to John P. Jackson-to the Committee on Invalid 
Pensions. ' 

Also, a bill (H. R. 17300) granting an increase of pension to 
John Barriger-to the Cominittee on Invalid Pensions. 

Also, a bill (H. R. 17301) for the relief of Albert Edward Adam 
Engle-to the Committee on Military Affairs. 

By Mr. GREENE of Massachusetts: A bill (H. R. 17302) for 
the relief of Joseph M. Simms, captain, United States Revenue
Cutter Service (retired)-to the Committee on Interstate and For
eign Commerce. · 

By Mr. LIVINGSTON: A bill (H. R. 17303) granting an in
crease of pension to A. W. Hu.fjman-to the Committee on Invalid 
Pensions. 

By Mr. LONG: A bill (H. R. 17304) granting an increase of 
pension toR. F. Nugen~to the Committee on Invalid Pensions. 

By Mr. REEVES: A bill (H. R. 17305) granting a pension to 
Philander H. Graves-to the Committee on Invalid P ensions. 

By Mr. SULZER: A bill (H. R. 17306) granting a pension to 
Catherine McGuinn-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and refr-rred as follows: 
By Mr. BABCOCK: Papers to accompany House bill 16575, 

granting an increase of pension to James Whittey-to the Com
mittee on Invalid Pensions. 

By Mr. BARTLETT: Petition of Georgia Bankers' Association, 
favoring the repeal of the bankruptcy law-to the Cominittee on 
the Judiciary. 

By Mr. BROWN: Petition of John R. Muir and others, of 
Aniwa, Wis., for the passage of a bill to forbid the sale of in
toxicating liquors in all Government buildings-to the Commit-
tee on Alcoholic Liquor Traffic. · 

Also, petition of Antigo Lodge, No. 151, Brotherhood of Rail
road Trainmen, of Antigo, Wis., in favor of the passage of the 
safety-appliance bill-to the Committee on Interstate and Foreign 
Commerce. 

By 1\:lr. BURLESON: Petition of citizens of Taylor, Tex., for 
the extension of the free-delivery service to cities whose postal 
receipts are $5,000 or more per annum-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DRAPER: Resolution of the Central Federation of 
Labor, of Troy, N .Y. , favoring House bill 16457, in relation to 
gifts in connection with the sale of tobacco, cigars, etc-to the 
Committee on the Judiciary. 

By Mr. GOLDFOGLE: Resolutions of Romania Lodge, No. 
106, Congregation Sons of Israel People Keiden; Weinberg Lodge, 
No. 44, Chevra Aushe Molekoweska; Congregation Sharae Tfile 
Ausche Odessa, and Independent Family Benevolent Association, 
all of New York City, relating to methods of the immigration 
bureau at the port of New York-to the Committee on Immigra
tion and Naturalization. 

By Mr. GRAHAM: Petition of the Cigar Dealers' Association 
of America, Chicago, ill.", protesting against reduction of duty on 
cigars-to the Committee on Ways and Means. 

Also, report of subcommittee, consisting of George Truesdell 
and 11 others, to a cominittee of 100 citizens of Washington, D. C., 
in relation to Di~trict finances and approp1'iations-to -the Com
Inittee on the District of Columbia. 

By Mr. GREENE of Massachusetts: Resolutions of the Massa
chusetts State Board of Trade, favoring the passage of the Elkins 
bill to increase the jurisdiction and powers of the Interstate Com
merce Commission-to the Cominittee on Interstate and Foreign 
Commerce. 

By Mr. KERN: Resolutions of International Union of Flour 
and Cereal Mill Employees, of Belleville, lll., indorsing the pro
posed eight-hour law-to the Cominittee on Labor. 

By Mr. NEEDHAM: Resolutions of Pajaro Valley Fruit Grow
ers' Association, of California, asking for the amendment of the 
Chinese-exclusion act-to the Cominittee on Foreign Affairs. 

By Mr. OTJEN: Resolutions of Baron Hirsh Lodge, No. 159, 
Order of B 'rithAbraham, of Milwaukee,Wi.S. ;relating to methods 
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of the Immigration Bureau at the port of New York-to the 
Committee on Immigration and Naturalization. 

By :Mr. PAYNE: Papers to accompany House bill granting a pen
sion to Juliette West brook-to the Committee on Invalid Pensions. 

Also, petition of George W. Randolph and other citizens. of Pal
myra, N.Y., against the repeal of the canteen law, and m rela
tion to the sale of liquor in immigrant stations, Government 
buildings, etc.-to the Committee on Alcoholic Liquor Traffic. 

By Mr." REEDER: Petitions of Lenora Quarterly Conference, of 
Norton County, and Logan Quarterly Conference, of Phillips 
County, Kans. , in favor of legislation in restraint of the liquor 
traffic-to the Committee on Alcoholic Liquor Traffic. 

By Mr. ROBB: Resolutions of a meeting of citizens of Desoto, 
;Mo., in favor of Senate bill to provide letter carriers for free de
livery in cities having a population of 5,000 and over-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SHACKLEFORD: Petition of citizens of Camden 
County, Mo., urging the passage of House bill 16220, for the 
donation of public lands in Camden County for a court-house-to 
the Committee on the Public Lands. 

Also, petitions of retail druggists of Russellville ~d Versailles, 
Mo. , and vicinity, urging the passage of House bill 178, for the 
reduction of the tax on alcohol-to the Committee on Ways and 
Means. 

By Mr. STEELE: Sixty-six petitions of about 1,000 names from 
several States, for a reduction of the tax on alcohol to 70 cents 
per proof gallon-to the Committee on Ways a~d Means. 
· By Mr. YOUNG: Petition of the executive committee of the 
Interstate Commerce Law Convention, favoring the passage of 
the bill to increase the jurisdiction and powers of the Interstate 
Commerce Commission-to the Committee on Interstate and 
Foreign Commerce. 

SENATE. 
SATURDAY, February 7, 1903. 

Prayer by Rev. J. F. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of yeste!day's pro

ceedings when, on request of Mr. QUAY, and by unammous con
sent the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap
proved, there being no objection. 

ENROLLED BILLS SIGNED. 
A message from the House of Representatives by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the Speaker of the 
House had signed the following em·olled bills; and they were 
thereupon signed by the President pro tempore: · 

A bill (S. 475) to refer the claim of Joseph W. Parish to the 
Secretary of the Treasury for examination and payment of any 
balance found due; 

A bill (S. 2450) to establish a fog bell and lens-lantern light on 
the southeastern end of Southampton Shoal, San Francisco Bay, 
California; 

A bill (S. 3546) for the relief of L.A. Noyes; 
A bill (S. 4222) authorizing the appointment of John Russell 

Bartlett, a captain on the retired list of the Navy, as a rear
anmiral on the retil·ed list of the Navy; 

A bill (S. 4722) for the erection of a building for the use and 
accommodation of the Department of Agriculture; 

A bill (S. 5212) granting to the State of California 640 acres of 
land in lieu of section 16, township 7 south, range 8 east, San 
Bernardino meridian, State of California, now occupied by the 
Torres band or village of Mission Indians; 
· A bill (S. 5505) adjusting certain conflicts respecting State 
school indemnity selections in lieu of school sections in abandoned 
military reservations; . 

A bill (S. 7124) to provide for the removal of persons accused 
of crime to and from the Philippine Islands for trial; 

A bill (H. R. 2441) for the relief of William M. Bird, James F. 
Redding, Henry F. Welch, and others; 

A bill (H. R. 7007) for the relief of the legal representatives of 
Maj. William Kendall; . 

A bill (H. R. 14899) to amend an act entitled "An act to incor
porate the National Florence Crittenton Mission;" 

A bill (H. R. 15198). defining what shall constitute and provid
ing for assessmenils on oil-mining claims; 

A bill (H. R. 15747) directing the issue of a check in lieu of a 
lost check drawn by George A. Bartlett, disbursing clerk, in favor 
of Fannie T. Sayles, executTix, and others; and 

A bill (H. R. 16604) making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1904. 

MEMORIAL ASSOCIATION OF THE DISTRICT OF COLUMBIA. 
The PRESIPENT pro tempore. A few days since the Chair 

appointed members of the Memorial Association of the District 

of Columbia and in the name of one of them there was a mistake. 
The man appointed was named John M. Spofford. It should 
have been A. R. Spofford, and the Chair corrects that err01:. 

CREDENTIALS. 
Mr. BEVERIDGE presented the credentials of CHARLES W. 

F A.IRBA.NKS, chosen by the legislature of the State of Indiana as 
Senator from that State for the term beginning March 4, 1903; 
which were read, and ordered to be filed. 

PETITIONS AND MEMORIALS. 
Mr. CULLOM presented petitions of Cigar Makers' Local Union, 

No. 4 7, of Quincy; of Cigar Makers' Local Union, No. 118, of Peoria, 
and of Cigar :Makers' Local Union, No. 99, of Ottawa, all of the 
American Federation of Labor, in the State of illinois, praying 
for the enactment of legislation to prohibit the giving- of presents, 
coupons, or .promises of gifts with tobaccos and cigars; which 
were referred to the Committee on Finance. 

He also presented petitions of the Trades Council of Elgin; of 
Local Union, No. 26, of Belleville; of Local Union, No, 134, of 
Chicago; of the Granite Cutters' National Union of Toulon, and 
of Local Union, No, 9, of Alton, all of the American Federation of 
Labor, in the State of illinois, praying for the passage of the so
called eight-hour bill; which were ordered to lie on the table. 

Mr. DEPEW presented a petition of the local board of Mor
risania, Twenty-fourth district, Bronx Borough, of New York 
City, N.Y., praying that an appropriation be made to join that 
part of the Hudson River and Long Island Sound known as the 
Bronx Kills; which was referred to the Committee on Commerce. 

Mr. McCOMAS presented a petition of Boiler Makers and Iron
Ship Builders' Local Union No. 41, AmericanFederation of Labor, 
of Baltimore, Md., praying for the passage of the ship-subsi~y 
bill; which was ordered to lie on the table. 

He also presented a petition of the Board of Traneof Baltimore, 
Md., praying for the establishment of a department of commerce; 
which was ordered to lie on the table. . 

He also presented the petition of W. L. Curley and sundry 
other citizens of Baltimore, Md., praying for the passage of the 
so-called pure-food bill; which was ordered to lie on the table. 

Mr. DUBOIS presented a memorial of sundry citizens of Wal
lace, Idaho, remonstrating against the repeal of the desert-land 
law and the commutation clause of the homestead act; which 
was referred to the Committee on Public Lands. 

Mr. FRYE presented the petition of R ev. H. N. Pringle and 
8 other citizens of Eastport, Me., and the petition of Everett J. 
White and sundry other citizens of Machias, Me.~ praying for 
the enactment of legislation granting to the States power to deal 
with intoxicating liquors which may he shipp ad into their 
territory from other States; which were referred to the Commit
tee on Interstate Commerce. 

REPORTS OF COMMITTEES. 
Mr. GALLINGER, from the Committee on Pensions, to whom 

was referred the bill (S. 7277) granting an increase of pension to 
Elbert H. Dagnall, reported it with an amendment, and submitted 
a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 16534) granting an increase of pension to James H. 
Durham, reported it without amendment, and suL~tted are
port thereon. 

Mr. BURTON, from the Committee on Pensions, to whom were 
referred the follo-.ving bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 9950) granting an increase of pension to Moses 
Whitcomb; 

A bill (H. R. 15684) granting an increase of pension to Joseph 
R. Prentice; 

A bill (H. R. 13240) granting an increase of pension to Nimrod 
F. Clark; and 

A bill (H. R. 13239) granting an increase of pension to Ervin 
Thompson. 

Mr. BURTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. 5101) granting an increase of pension to 
Benjamin Contal, reported it with an amendment, and submitted 
a report thereon. 

Mr. PETTUS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 14512) to amend an act to add cer
tain counties in Alabama to the northern district therein, and to 
divide the said northern district, after the addition of said coun
ties, into two divisions, and to prescribe the times and places for 
holding courts therein, and for other purposes, approved May 2, 
1884, reported it without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 7212) to amend an act to add certain counties in Alabama 
to the northern district therein, and to divide the said northern 
district, after the addition of said counties, into two divisions, 
and to prescribe the time and places for holding courts therein, 


		Superintendent of Documents
	2017-10-23T17:17:35-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




